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Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  published  after 
October  1.  1973,  that  are  eligible  for  In¬ 
clusion  In  the  list  of  Rules  Ooimg  Into 
Effect  Today. 

Next  Weeks’  Deadlines  for  Comments  on 
Proposed  Rules 

APRIL  8  and  data 

Commerce  Department — NOAA  proposal 
to  establish  policy  and  procedures  for 
the  nomination,  selection  and  man¬ 
agement  of  estuarine  sanctuaries.  > 
8924;  3-7-74 
FCC — Proposed  allocation  of  certain 
frequencies  for  fixed  relay  and  control 
operations  in  Hawaii....  8932;  3-7-74 
USDA — ^APHIS  proposed  revision  of 
standards  for  accredited  veterinari¬ 
ans .  8938;  3-7-74 

Interior  Department — Proposed  con¬ 
struction  and  maintenance  of  Indian 
reservation  roads  and  bridges  .  9197; 

3-8-74 
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area  in  Burley,  Idaho....  9199;  3-8-74 
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prior  notice  of  civil  action .  9200; 

3-8-74 

Occupational  Safety  and  Health  Review 
Commission — Proposed  changes  in 
rules  relating  to  the  filing  of  petitions 
for  the  review  of  decisions  of  admin¬ 
istrative  law  judges  and  the  submis¬ 
sion  of  reports  by  administrative  law 

Judges . 9202;  3-8-74 

EPA — Establishment  of  tolerances  for 
residues  of  herbicide  dalapon  and 
oxadiazon  (2  documents) . 9177; 

3-8-74 

DoT/FAA — Transition  areas;  alterations. 

9544;  3-12-74 
Federal  Reserve  System — ^Transfer  of 
funds;  extension  of  comment  period. 

9678;  3-13-74 
Commerce  Department/NOAA — Com¬ 

mercial  fisheries  research  and  de¬ 
velopment;  financial  assistance  to 

State  agencies .  10437;  3-20-74 

APRIL  9 

DoT — MC  330  and  MC  331  cargo  tanks; 
stress  corrosion  cracking  require¬ 
ments .  1059;  1-^74 

FTC — Common  Name  and  Ingredient 
Listing  of  Detergent  Products  ...  4887; 

2-8-74 

OSHA — Occupational  Safety  and  Health 
Standards  for  Agriculture . 4925; 

2-8-74 

APRIL  10 

DoT — New  pneumatic  tires  for  pas¬ 
senger  cars;  revision  of  tire  endurance 

test . . 1516;  1-10-74 

SEC — Proposal  to  exempt  corporations 
organized  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971, 


from  certain  provisions  of  the  Invest¬ 
ment  Company  Act  of  1940....  8936; 

3-7-74 

Treasury  Department/Customs  Serv¬ 
ice — proposal  to  transfer  jurisdiction 
'  over  the  Customs  station  at  Crane 
Lake,  Minn.,  from  Duluth,  Minn,  to 
International  Falls/Ranier,  Minn. 

9454;  3-11-74 
FAA — Proposed  designation  of  transition 
area  in  Homerville,  Ga . 9456; 

3-11-74 

Treasury  Department — Customs  field 
organization;  changes  in  Customs 

Region  IX .  9454;  3-11-74 

DoT/FAA — ^Transition  areas;  designa¬ 
tion .  9456;  3-11-74 

HEW/Office  of  Education — Special  infor¬ 
mation  services;  fee  schedule.  ..  9546; 

3-12-74 


ACTION — ^Volunteer  grievance  proce¬ 
dures . 9547;  3-12-74 

SBA — Small  business  investment  com¬ 
panies;  prohibited  uses  of  funds. 

10607;  3-21-74 


APRIL  11 


FCC — FM  broadcast  stations;  table  of 

assignments .  9552;  3-12-74 

VA — Veterans  benefits;  payment  of  ac¬ 
crued  accounts . 9559;  3-12-74 

EPA — Effluent  limitation  guidelines;  ap¬ 
plication  to  inorganic  chemicals  manu¬ 
facturing  point  source  category. 

9636;  3-12-74 


APRIL  12 

USDA — Equipment  and  utensils  for  use 

in  official  establishments . 39  FR 

3959;  1-31-74 
DoT — Coast  Guard  proposal  on  the 
operation  of  the  drawbridge  at  Chat¬ 
tanooga,  Tenn. . 9455;  3-11-74 

DoT — Coast  Guard  proposal  on  the  op¬ 
eration  of  the  drawbridge  at  Coosaw 

River,  S.C . 9454;  3-11-74 

EPA — Proposed  health  and  safety  stand¬ 
ards  for  farm  workers  dealing  with 

pesticides .  9457;  3-11-74 

FCC — Proposal  relating  to  frequencies 
aboard  ship  stations..  9462;  3-11-74 
FCC — Proposal  on  the  maintenance  of 

program  records . 9466;  3-11-74 

FCC — Proposal  for  records  maintenance 
by  cable  television  systems....  9469; 

3-11-74 

DoT/Coast  Guard — Coosaw  River,  S.C.; 
drawbridge  operations .  9454; 

3-11-74 

DoT/Coast  Guard — ^Tennessee  River, 
Tenn.;  drawbridge  operations  ...  9455; 

3-11-74 

EPA — Farm  workers  dealing  with  pesti¬ 
cides;  health  and  safety  standards. 

9457;  3-11-74 


FCC — Ship  stations;  frequency  alloca¬ 
tions . 9462;  3-1 1-74; 

10448;  3-20-74 
FCC — Maintenance  of  program  records 
by  broadcast  licensees;  memorandum 
opinion  and  order....  9466;  3-11-74 
FCC — Cable  television  systems;  obliga¬ 
tions  regarding  public  inspection  files, 
records  of  subscribers,  and  permit 
system  inspections  ...  9467;  3-1 1-74 
Commerce  Department/ Maritime  Ad¬ 
ministration — ^Vessel  sales,  mort¬ 
gages,  charters,  deliveries;  charges  for 
processing  certain  applications. 

9544;  3-12-74 

DoT/FAA — ^Transition  areas;  alteration. 

9671;  3-13-74 
DoT/FAA — ^Transition  areas;  designa¬ 
tion . 9671;  3-13-74 

DoT/FAA — Carriage  of  weapons;  appli¬ 
cability  and  prohibition  .  9671; 

3-13-74 

SEC — Nonmember  (SECO)  broker-deal¬ 
ers;  modification  of  initial  fees  and 
annual  assessments .  10607; 

3-21-74 

Next  Week’s  Hearings 

APRIL  8 

Tariff  Commission — ^Tariff  Schedules 
conversion  to  format  of  the  Brussels 
Tariff  nomenclature;  to  be  held  in 
Washington,  D.C .  9719;  3-13-74 

APRIL  9 

DoT — Consolidation  of  Hazardous  Ma¬ 
terials  regulations....  3035;  1-24-74 
Interior/Fish  and  Wildlife  Service — Ma¬ 
rine  mammal  permit;  to  be  held  in 
San  Diego,  Calif  ...  10635;  3-21-74 

APRIL  10 

Fish  and  Wildlife  Service — Lacassine 
National  Wildlife  Refuge;  to  be  held 
in  Lake  Arthur,  Louisiana  ....  7814; 

2-28-74 

Interior  Department/Fish  and  Wildlife 
Service — ^Wilderness  proposal  regard¬ 
ing  Lacassine  National  Wildlife  Refuge 
to  be  held  in  Louisiana .  7814; 

2- 28-74 

Interior/Reclamation  Bureau — Draft  en¬ 
vironmental  statement  for  proposed 
Klamath  straits  drain  enlargement;  to 
be  held  In  Klamath  Falls,  9485; 

3- 11-74 

Next  Week’s  Meetings 

APRIL  7 

HEW — NIH:  Applied  Physiology  and 
Bioengineering  study  session  to  be 
held  at  Philadelphia,  Pennsylvania 

(closed) .  11127;  3-25-74 

HEW — NIH:  Medicinal  Chemistry  Study 
Section  A  to  be  held  at  Los  Angeles, 
California  (closed)..  11128;  3-25-74 
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HEW — NIH:  Toxicology  Study  Section  to 
be  held  at  Philadelphia,  Pennsylvania 
(closed) .  11128;  3-25-74 

APRIL  8 

Agriculture  Department — Forest  Service: 
Umatilla  National  Forest  Grazing 
Board  to  be  held  at  Pendleton,  Oregon 
(open  with  restrictions) .  10306; 

3-19-74 

(iAB — Advisory  Committee  for  Statisti¬ 
cal  Research  to  the  Civil  Aeronautics 
Board,  American  Statistical  Associa¬ 
tion  to  be  held  at  Washington,  D.C. 

(open) .  10009;  3-15-74 

DoD— Defense  Intelligence  Agency  Sci¬ 
entific  Advisory  Committee  to  be  held 
at  Denver,  Colorado  (closed) _ 9845; 

3-14-74 

EPA — Air  Pollution  Chemistry  and  Phys¬ 
ics  Advisory  Committee  to  be  held 
at  San  Francisco,  California  (open). 

10650;  3-21-74 
FPC — ^Technical  Advisory  Committee  on 
the  Impact  of  Inadequate  Electric 
Power  Supply  to  be  held  at  Washing¬ 
ton,  D.C.  (open) .  11221;  3-26-74 

HEW — FDA:  Panel  on  Review  of  Bac¬ 
terial  Vaccines  and  Toxoids  to  be 
held  at  Bethesda,  Maryland  (closed). 

10925;  3-22-74 
HEW — FDA:  Panel  on  Review  of  Vitamin, 
Mineral,  and  Hematinic  Drug  Products 
to  be  held  at  Washington,  D.C. 

(closed) .  10925;  3-22-74 

HEW — National  Advisory  Council  on 
Health  Professional  Education  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions)—.  11128;  3-25-74 
HEW — NIH:  Surgery  Study  Section  A  to 
be  held  at  Bethesda,  Maryland  (open 
with  restrictions)....  11128;  3-25-74 
HEW — NIH:  Surgery  Study  Section  B  to 
be  held  at  Bethesda,  Maryland  (open 

with  restrictions) . 11128;  3-25-74 

HEW — NIH:  Tobacco  Working  Group  to 
be  held  at  Bethesda,  Maryland  (open). 

9566;  3-12-74 

APRIL  9 


Agriculture  Department — Superior  Na¬ 
tional  Forest  Advisory  Committee  to 
be  held  at  Duluth,  Minnesota  (open). 

8644;  3-6-74 
Commerce  Department — Domestic  and 
International  Business  Administration: 
Electronic  Instrumentation  Technical 
Advisory  Committee  to  be  held  at 
Washington,  D.C.  (open  with  restric¬ 
tions)...- . .  11317; -3-27-74 

DoD — Army  Department:  Advisory  Com¬ 
mittee  for  National  Dredging  Study 
to  be  held  at  New  Orleans,  Louisiana 

(open).- .  11208:3-26-74 

DoD — Defense  Intelligence  Agency  Sci¬ 
entific  Advisory  Committee  to  be  held 
at  Denver,  Colorado  (closed)....  9845; 

3-14-74 


DoD — Department  of  Defense  Wage 
Committee  to  be  held  at  Washington, 

D.C.  (closed) _ 10919;  3-22-74 

EPA — Air  Pollution  Chemistry  and  Phys¬ 
ics  Advisory  Committee  to  be  held 
at  San  Francisco,  California  (open). 


10650;  3-21-74 
FCJC — PBX  Technical  Standards  Sub¬ 
committee  Meeting  to  be  held  at 
Washington,  D.C.  (open)  ...  10652; 

3-21-74 

HEW — FDA;  Panel  on  Review  of  Bacterial 
Vaccines  and  Toxoids  to  be  held  at 
Bethesda,  Maryland  (open  with  re¬ 
strictions) .  10925;  3-22-74 

HEW — FDA;  Panel  on  Review  of  Ophthal¬ 
mic  Drugs  to  be  held  at  Rockville, 
Maryland  (open  with  restrictions). 

10925;  3-22-74 


APRIL  9 

HEW — FDA:  Panel  on  Review  of  Vitamin, 
Mineral,  and  Hematinic  Drug  Products 
to  be  held  at  Washington,  D.C.  (open 
with  restrictions)....  10925;  3-22-74 
HEW — National  Advisory  Council  on 
Health  Professional  Education  to  be 
held  at  Bethesda,  Maryland  (closed). 

11448;  3-28-74 

HEW — NIH:  Experimental  Psychology 

Study  Section  to  be  held  at  Washing¬ 
ton,  D.C.  (open  with  restrictions). 

11127;  3-25-74 
HEW — NIH:  Surgery  Study  Section  A  to 
be  held  at  Bethesda,  Maryland 

(closed) .  11128;  3-25-74 

HEW — NIH:  Surgery  Study  Section  B  to 
be  held  at  Bethesda,  Maryland 

(closed)  .  11128;  3-25-74 

HEW — NIH:  Tobacco  Working  Group  to 
be  held  at  Bethesda,  Maryland  (open). 

9566;  3-12-74 


APRIL  10 

Atomic  Energy  Commission — Advisory 
Committee  on  Reactor  Safeguards 
Subcommittee  on  Regulatory  Guides 
to  be  held  at  Washington,  D.C.  (open). 

10644;  3-21-74 
DoD — Air  Force  Department:  USAF  Sci¬ 
entific  Advisory  Board  Geophysics 
Panel  Task  Group  on  Meteorological 
Effects  on  Microwave  Propagation  to 
be  held  at  Washington,  D.C.  (closed). 

10456;  3-20-74 
DoD — Department  of  the  Army.  Advisory 
Committee  for  National  Dredging 
Study  to  be  held  at  New  Orleans, 
Louisiana  (open)....  11208;  3-26-74 
Domestic  and  International  Business 
Administration — Computer  Systems 
Technical  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (open  with 

restrictions) . .  11322;  3-27-74 

HEW — FDA:  Panel  on  Review  of  Internal 
Analgesic  including  Anti-rheumatic 
Drugs  to  be  held  at  Rockville,  Mary¬ 
land  (open  with  restrictions)..  11612; 

3-29-74 


HEW — FDA;  Panel  on  Review  of  Oph¬ 
thalmic  Drugs  to  be  held  at  Rockville, 
Maryland  (closed)....  10925;  3-22-74 
HEW — FDA;  Panel  on  Review  of  Topical 
Analgesics  to  be  held  at  Rockville, 
Maryland  (open  with  restrictions), 

10925;  3-22-74 
HEW — NIH;  Experimental  Psychology 
Study  Section  to  be  held  at  Washing¬ 
ton,  D.C.  (closed)....  11127;  3-25-74 


HEW — NIH:  Experimental  Therapeutics 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

11127;  3-25-74 


HUD — Housing  Problems  of  Spanish- 
Spreaking  Americans  to  be  held  at 
Miami,  Florida  (open)..  9220;  3-8-74 
Transportation  Department — National 
Motor  Vehicle  Safety  Advisory  Council 
to  be  held  at  Washington,  D.C.  (open). 

11617;  3-29-74 


APRIL  11 


Administrative  Conference  of  the  United 
States — Committee  on  Rulemaking 
and  Public  Information  to  be  held  at 

Washington,  D.C.  (open) .  10166; 

3-18-74 


Agriculture  Department — Forest  Service 
Condor  Advisory  Committee  to  be  held 
at  San  Francisco,  California  (open). 

10171;  3-18-74 
Agriculture  Department — Forest  Service: 
Deschutes  National  Forest  Multiple 
Use  Advisory  Committee  to  be  held 
at  Bend,  Oregon  (open) . 11612; 

3-29-74 


Commerce  Department — Social  and  Eco¬ 
nomic  Statistics  Administration:  Cen¬ 
sus  Advisory  Committee  of  the 
American  Economic  Association  to 
be  held  at  Washington,  D.C.  (open). 

10924;  3-22-74 
Committee  for  the  Implementation  of 
Textile  Agreements — Imports  Textile 
Advisory  Committee  to  be  held  at 
Washington,  D.C.  (open  with  restric¬ 
tions) .  11458;  3-28-74 

DoD — Advisory  Group  on  Electron  De¬ 
vices  to  be  held  at  New  York,  New 

York  (closed) . 11611;  3-29-74 

FCC — National  Industry  Advisory  Com¬ 
mittee:  Aeronautical  Communications 
Services  Subcommittee  to  be  held  at 
Washington,  D.C.  (open) .  11340; 

3-27-74 


HEW — FDA:  Panel  on  Review  of  Internal 
Analgesic  including  Anti-rheumatic 
Drugs  to  be  held  at  Rockville,  Mary¬ 
land  (closed) .  11612;  3-29-74 

HEW — FDA:  Panel  on  Review  of  Topical 
Analgesics  to  be  held  at  Rockville, 
Maryland  (closed)....  10925;  3-22-74 
HEW — NIH:  Biohazard  Control  and  Con¬ 
tainment  Working  Group  to  be  held 
at  Bethesda,  Maryland  (opren  with 

restrictions) .  10641;  3-21-74 

HEW — NIH:  Experimental  Psychology 
Study  Section  to  be  held  at  Washing¬ 
ton,  D.C.  (closed) ...  11127;  3-25-74 
HEW — NIH:  Experimental  Therapeutics 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11127;  3-25-74 
HEW — NIH:  General  Medicine  Study  Sec¬ 
tion  A  to  be  held  at  Philadelphia, 
Pennsylvania  (open  with  restrictions). 

11127;  3-26-74 
HEW — NIH:  Physiological  Chemistry 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

11128;  3-25-74 
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HUD — Housing  Problems  of  Spanish- 
Speaking  Americans  to  be  held  at 
^iami,  Florida  (open)..  9220;  3-8-74 
Labor  Department — Occupational  Safety 
and  Health  Administration:  Advisory 
Committee  on  Construction  Safety  and 
Health  to  be  held  at  Washington,  D.C. 

<open) .  11228;  3-26-74 

OMB — Business  Advisory  Council  on 
Federal  Reports  to  be  held  at  Wash¬ 
ington,  D.C.  (open)..  11471;  3-28-74 
State  Department — Draft  of  Convention 
on  Satellite  Communication  to  be 
held  at  Washington,  D.C.  (open). 

9484;  3-11-74 
Transportation  Department — National 
Motor  Vehicle  Safety  Advisory  Council 
to  be  held  at  Washington,  D.C.  (open). 

11617;  3-29-74 
VA — ^Veterans  Administration  Wage  Com¬ 
mittee  to  be  held  at  Washington,  D.C. 

(closed) .  10949;  3-22-74 

APRIL  12 

Agriculture  Department — ^Apache  Na¬ 
tional  Forest  Multiple  Use  Advisory 
Committee  end  Sitgreaves  National 


Forest  Multiple  Use  Management  Ad¬ 
visory  Council  to  be  held  at  Springer- 
ville,  Arizona  (open)....  8644;  3-6-74 
Commerce  Department — Social  and 
Economic  Statistics  Administration; 
Census  Advisory  Committee  of  the 
American  Economic  Association  to  be 
held  at  Suitland,  Maryland  (open). 

10924;  3-22-74 
HEW — NIH:  Experimental  Psychology 
Study  Section  to  be  held  at  Washing¬ 
ton,  D.C.  (closed)....  11127;  3-25-74 
HEW — NIH:  Experimental  Therapeutics 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11127;  3-25-74 
HEW — NIH:  General  Medicine  Study  Sec¬ 
tion  A  to  be  held  at  Philadelphia, 
Pennsylvania  (closed) .  11127; 

3-25-74 

HEW — NIH:  Physiological  Chemistry 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11128;  3-25-74 

APRIL  13 

HEW — NIH:  General  Medicine  Study  Sec¬ 
tion  A  to  be  held  at  Philadelphia, 
Pennsylvania  (closed) . 11127; 

3-25-74 


HEW — NIH:  Experimental  Therapeutics 
Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11127;  3-25-74 
HEW — NIH:  Psysiological  Chemistry 

Study  Section  to  be  held  at  Bethesda, 
Maryland  (closed)....  11128;  3-25-74 

Weekly  List  of  Public  Laws 

This  Is  a  listing  of  pubiic  bills  enacted  by 
Congress  and  approved  by  the  President  together 
with  the  iaw  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  In  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  5450 . Pub.  Law  93-254 

Marine  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972,  amendments 
(March  22,  1974;  88  StaL  50) 

H.R.  13025 . .  Pub.  Law  93-256 

Presumptive  disability  benefits,  time  ex¬ 
tension 

(March  28, 1974;  88  Stat  52) 

S.  2315 . .  Pub.  Law  93-255 

Senate  committee  employees,  compen¬ 
sation 

(March  27,  1974;  88  Stat  52) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  ntost  of  which  are 
ksyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  and  Per¬ 
sonal  Assistant  to  the  n.S.  Represent¬ 
ative  to  the  Coimcll  of  the  Organization 
of  American  States  is  excepted  under 
Schedule  C. 

EffecUve  on  April  3.  1974,  8  213.3304 
(h)  (2)  is  added  as  set  out  below: 

§  213.3304  Department  of  State. 

•  •  •  •  * 

(h)  Bureau  of  International  Organiza¬ 
tion  Affairs.  •  •  • 

(2)  One  Secretary  and  Personal  As¬ 
sistant  to  the  UJ5.  Representative  to  the 
Council  of  the  Organization  of  American 
States. 

•  •  •  •  • 

((5  US.C.  secs.  8301, 8302) ;  E.0. 10677,  3  CFB 
1054-68  comp.  p.  218) 

United  States  Civn.  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-7602  Piled  4-2-74; 8:46  am] 


PART  213— EXCEPTED  SERVICE 
Veterans  Administration 

Section  213.3327  Is  amended  to  show 
that  five  Confld^tlal  Assistants  are  be¬ 
ing  transferred  to  the  Office  of  the  Dep¬ 
uty  Administrator. 

Effective  on  April  3,  1974,  8  213.3327 
(a)  (1)  and  (7)  are  amended,  (8)  Is  re¬ 
voked,  and  (10)  is  added  as  set  out  below. 

§  213.3327  Veterans  Administration. 

(a)  Office  of  the  Administrator. 

(1)  Four  Coifldential  Assistants  to  the 
Special  Assistant  to  the  Administrator. 

•  •  •  *  • 

(7)  Three  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Adminis¬ 
trator. 

(8)  [Revoked] 

«  •  •  •  • 

(10)  Five  Ctmfidentlal  Assistants  to  the 
Deputy  Administrator. 

•  *  •  •  • 

(6  rn.O.  sees.  8301,  3302) ;  E.O.  10677,  3  CFB 
1054-68  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.74-7e93  PUed  4-2-74;8:46  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE 

TREASURY 

[T.D.  74-1141 

GENERAL  ORDER,  UNCLAIMED,  AND 
ABANDONED  MERCHANDISE 

On  October  3,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38 
PR  27399),  notice  of  a  proposed  rule¬ 
making  which  would  revise  the  Customs 
Regulations  relating  to  general  order, 
imclalmed,  and  abandoned  merchandise. 
This  proposed  revision,  which  follows  the 
format  established  for  the  general  revi¬ 
sion  of  the  Chistoms  Regulations,  creates 
a  new  Part  127  of  the  Customs  Regula¬ 
tions  (19  CFR  Part  127)  setting  forth  the 
procedures  for  handling  general  order, 
unclaimed,  and  abandoned  merchandise, 
including  the  sale  of  unclaimed  and 
abandoned  merchandise. 

After  consideration  of  all  comments 
received,  no  substantive  changes  were 
made  in  Part  127,  as  proposed. 

Included  as  part  of  the  revision  is  a 
parallel  reference  table  showing  the  re¬ 
lationship  of  the  sections  In  new  Part  127 
to  superseded  sections  in  Parts  20, 24,  and 
56  of  the  Customs  Regulations  (19  CFR 
Parts  20, 24,  and  56) . 

Accordingly,  new  Part  127,  with  the 
conforming  conges  in  Parts  4,  12,  18, 
19,  20,  24,  56,  141,  144,  and  147  of  the 
(TustMns  Rec^atlons,  Chapter  I,  title 
19  of  the  Code  of  Federal  Regulations,  is 
hereby  adopted  as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  May  3,  1974. 

[seal!  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  March  22, 1974. 

Jambs  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.37  is  amended  by  adding 
paragraph  (f)  as  follows: 

§  4.37  Lay  order;  general  order. 

•  •  •  •  • 

(f )  Whenever,  pursuant  to  section  457 
or  490,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1457,  1490),  the  district  direc¬ 
tor  shall  take  possession  of  a  cargo  which 
is  unclaimed  and  not  unladen,  he  shall 
require,  as  a  condition  for  granting  a 
permit  to  discharge,  that  the  vessel  be 
removed  at  the  expense  of  the  owner  to 
the  wharf,  pier,  or  other  place  most  con¬ 
venient  to  the  general  order  stores. 


(B.S.  261,'  aa  amended,  sec.  624,  46  Stat.  769; 
(19  UiS.C.  66,  1624)) 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

In  8  12.13,  paragraph  (a)  is  amended 
by  substituting  “subparts  C  and  D  of  Part 
127”,  for  “88  20.5  and  20.6”. 

(BB.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  UB.C.  66,  1624)) 


PART  18— TRANSPORTATION  IN  BOND 
AND  MERCHANDISE  IN  TRANSIT 

In  section  18.12,  paragraph  (a)  is 
amended  by  substituting  "127.2”  for 
“20.2”. 

(B£.  261,  as  amended,  sec.  624,  46  Stat.  759; 
(19  UB.C.  66,  1624)) 


PART  19— CUSTOMS  WAREHOUSES,  CON¬ 
TAINER  STATIONS.  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

In  8  19.6,  paragr£q;>h  (a)  is  amended  by 
substituting  “127.14(c)”  for  “20.3(c)”. 

(BB.  261,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)  ) 


PART  20— DISPOSITION  OF  UNCLAIMED 
AND  ABANDONED  MERCHANDISE 

Chapter  I  of  title  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting  Part 
20. 

(BB.  261,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Part  24,  C^hapter  I,  title  19,  CTode  of 
Federal  Regulations,  is  amended  by  de¬ 
leting  8  24.25. 

(BB.  261,  as  amended,  sec.  624,  46  Stat.  759; 
(19  UB.C.  66.  1624) ) 


PART  56— EXTENSIONS  OF  TIME  PUR¬ 
SUANT  TO  PROCLAMATION  OF  THE 
PRESIDENT  UNDER  SECTION  318,  TAR¬ 
IFF  ACT  OF  1930 

CThapter  I  of  title  19,  Code  of  Federal 
Regulations,  is  amended  by  deleting 
Part  56. 

(BB.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  127— GENERAL  ORDER,  UN¬ 
CLAIMED,  AND  ABANDONED  MER¬ 
CHANDISE 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations,  is  amended  by  add¬ 
ing  a  new  Part  127  to  read  as  follows: 
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PART  127— GENERAL  ORDER,  UN¬ 
CLAIMED,  AND  ABANDONED  MER¬ 
CHANDISE 

127.0  Scope. 

Subpart  A— General  Order  Merchandisa 

127.1  Merchandise  considered  general  order 

mwchandlse. 

127.2  Withdrawal  from  general  order  for 

entry  (»  exportation. 

127.3  Extension  of  general  order  period. 

Subpart  B — Unclaimed  and  Abandoned 
Merchandise 

127.11  Unclaimed  merchandise. 

127.12  Abandoned  merchandise. 

127.13  Storage  of  unclaimed  and  abandoned 

merchandise. 

127.14  Disposition  of  merchandise  In  Cus¬ 

toms  custody  beyond  time  fixed  by 
law. 

Subpart  C — Sale  'Of  Unclaimed  and  Abandoned 
Merchandise 

127.21  Time  of  sale. 

127.22  Place  of  sale. 

127.23  Appraisement  of  merchandise. 

127.24  Notice  of  sale. 

127.25  Advertisement  of  sale. 

127.26  Catalogs. 

127.27  Conduct  of  sale. 

127.28  Special  merchandise. 

127.29  Unsold  merchandise. 

Subpart  D — Proceeds  of  Sale 

127.31  Disposition  of  proceeds. 

127.32  Expenses  of  cartage,  storage,  and 

labOT. 

127.33  Chargeable  duties. 

127.34  Auctioneer’s  commissions. 

127.35  Presentation  of  accounts. 

127.36  Claim  toe  surplus  proceeds  of  sale. 

127.37  Insufficient  proceeds. 

Authokitt:  BJ3.  251,  as  amended,  section 
624,  46  Stat.  759;  5  UB.C.  301,  19  UJS.C.  66, 
1624.  Other  statutory  provisions  interpreted 
or  applied  and  additional  authority  are  cited 
In  the  text  or  in  parentheses  following  the 
sections  affected. 

§  127.0  Scope. 

This  part  sets  forth  regulations  per¬ 
taining  to  general  order  merchandise, 
imclaimed  merchandise,  and  abandoned 
merchandise,  the  storage  and  sale  there¬ 
of,  and  the  distribution  of  the  proceeds 
trom  the  sale  thereof.  Regulations  re¬ 
garding  the  abandonment  of  merchan¬ 
dise  by  the  importer  to  the  Government 
In  accordandce  with  section  506(1), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1506(1)),  appear  in  Part  158  of  this 
chapter. 

Subpart  A — General  Order  Merchandise 

§  127.1  Merchandise  considered  general 
order  merchandise. 

Merchandise  shall  be  considered  gen¬ 
eral  order  merchandise  when  it  is  taken 
Into  the  custody  of  the  district  director 
and  deposited  in  the  public  stores  or  a 
general  order  warehouse  at  the  risk  and 
expense  of  the  consignee  for  any  of  the 
following  reasons; 

(a)  Whenever  entry  of  any  Imported 
merchandise  is  not  made  within  the  time 
provided  by  law  or  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 

(b)  Whenever  entry  is  incomplete  be¬ 
cause  of  failure  to  pay  estimated  duties. 

(c)  Whenever,  in  the  opinion  of  the 


district  director,  entry  cannot  be  made 
for  want  of  proper  documents  or  other 
causes. 

(d)  Whenever  the  district  director  be¬ 
lieves  that  any  merchandise  is  not  cor¬ 
rectly  or  legally  invoiced. 

(e)  Whenever,  at  the  request  of  the 
consignee  or  the  owner  or  master  of  the 
vessel  or  person  in  charge  of  the  vehicle 
in  which  merchandise  is  imported,  any 
merchandise  is  taken  possession  of  by 
the  district  director  after  the  expiration 
of  1  day  after  entry  of  the  vessel  or  re¬ 
port  of  the  vehicle. 

(Sec.  490,  46  Stat.  726,  as  amended;  19  U.S.C. 
1490) 

§  127.2  Witiidrawal  from  general  order 
for  entry  or  exportation. 

(a)  Exportation  within  1  year  from 
date  of  importation.  Merchandise  in  gen¬ 
eral  order  may  be  exported  without  ex¬ 
amination  or  appraisement  if  the  mer¬ 
chandise  is  delivered  to  the  exporting 
carrier  within  1  year  from  the  date  of 
Importation.  This  merchandise  may  be 
entered  within  1  year  from  date  of  im¬ 
portation  for  immediate  transportation 
to  any  port  of  entry  designated  by  the 
consignee. 

(b)  After  expiration  of  1  year  from 
date  of  importation.  Entry  for  immedi¬ 
ate  transportaticm  shall  be  permitted 
after  the  expiration  of  the  l-year  pe¬ 
riod  only  for  the  purpose  of  filing  an 
entry  for  consumption  at  the  port  of 
destination. 

(c)  Withdravoal  of  less  than  single 
general  order  lot.  The  withdrawal  from 
general  order  of  less  than  a  single  gen¬ 
eral  order  lot  shall  not  be  permitted  ex¬ 
cept  as  provided  for  In  S  141.52  of  this 
chapter. 

(Sec.  490,  46  Stat.  726,  as  amended;  (19  U.S.C. 
1490) ) 

§  127.3  Extension  of  general  order 
period. 

(a)  Extensions  of  1  year  each.  Pur¬ 
suant  to  the  authority  in  Proclamation 
No.  2948  issued  by  the  President  on  Oc¬ 
tober  12,  1951  (16  FR  10589),  the  ini¬ 
tial  1-year  period  for  genertd  order  mer¬ 
chandise  In  section  491,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1491),  shall 
be  extended  for  successive  periods  of  1 
year  each  upon  compliance  with  para¬ 
graph  (b)  of  this  section.  There  is  no 
limit  to  the  number  of  extensions  that 
may  be  granted.  If  the  application  is  sub¬ 
mitted  after  the  expiration  of  the  1-year 
period  or  the  latest  extension  thereof, 
the  new  extension  shall  be  retroactive  to 
the  expiration  of  the  previous  period.  An 
extension  shall  not  be  granted  if  the 
merchandise  has  been  disposed  of  by  the 
Government. 

(b)  Documents  required  for  extension. 
The  following  documents  shall  be  pre¬ 
sented  to  the  district  director  at  the  port 
where  the  merchandise  is  stored  each 
time  an  extension  is  requested : 

(1)  The  written  application  for  ex- 
tensi(xi,  in  duplicate,  executed  by  the 
consignee. 

(2)  Evidence  that  the  applicant  is  the 
consignee,  such  as  the  bill  of  lading  or  a 


signed  or  certified  duplicate  thereof  or 
a  carrier’s  certificate  covering  the  mer¬ 
chandise.  It  will  not  be  necessary  that 
the  evidence  be  furnished  with  applica¬ 
tions  for  any  subsequent  extensions  when 
made  by  the  same  applicant. 

(3)  A  statement  on  the  application  by 
the  proprietor  of  the  warehouse  in  which 
the  merchandise  is  stored  consenting  to 
the  extension,  or  certifying  that  all 
charges  or  amounts  due  or  owing  to  the 
proprietor  for  storage  or  handling  of  the 
merchandise  concerned  up  to  the  date  of 
the  beginning  of  the  requested  period  of 
extension  have  been  paid. 

(c)  Form  of  application.  For  merchan¬ 
dise  in  general  order,  applications  for 
extension  or  further  extension  of  the 
1-year  period  prescribed  in  section  491, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1491),  shall  be  made  in  duplicate  and  in 
substantially  the  following  form: 


(Date) 

The  District  Director  of  Customs 


Sir:  In  accordance  with  the  provisions  of 
Treasury  Decision  No.  52896,  of  December  28, 
1951,  application  Is  hereby  made  for  an  ex¬ 
tension  (or  further  extension)  of  the  1-year 
period  prescribed  In  section  491,  ’Tariff  Act 
of  1930,  as  amended,  for  1  year  In  the  case 
of  the  merchandise  described  below: 

Quantity  and  description  of  the  merchan¬ 
dise: 


Name  at  port  •  here  Imported: _ 

- Date  of  lmp<Mtatlon: _ 

Present  location  of  merchandise: _ 

(address 


of  warehouse  where  the  merchandise  is 

- Additional  Information: _ 

stored)  (here  state 


whether  any  previous  extension  has  been  al¬ 


lowed  or  application  made  for  such  exten¬ 


sion  and,  if  so,  the  details  thereof) 


(name  of  consignee) 

By . - . 

(name  and  title) 

The  undersigned  her^y  consents  to  the 
granting  of  the  1-year  extension  requested 
hmein,  or 

’The  undersigned  hereby  certifies  that  eUl 
charges  or  amounts  due  or  owing  to  the  un¬ 
dersigned  for  storage  or  handling  of  the 
merchandise  described  above  up  to  the  date 
of  the  beginning  of  the  1-year  period  of 
extension  requested  herein  have  been  paid. 


(date)  (warehouse  prc^letor) 

By . 

(name  and  title) 

(d)  Extension  of  carrier’s  bond.  In 
each  case  in  which  the  merchandise  re¬ 
mains  charged  against  a  carrier’s  bond. 
Customs  Form  3587,  and  an  extension  or 
further  extension  of  the  1-year  period 
prescribed  in  section  491,  Tariff  Act  of 
1930,  as  amended  (19  n.S.C.  1491),  is 
desired,  there  shall  be  furnished  to  the 
district  director  at  the  port  where  the 
charge  against  the  bond  was  made  the 
agreement  of  the  principal  and  sureties 
on  such  IxMid  in  the  following  form: 
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Extension  of  Cahrecr’s  Bond 

Whereas,  In  Treasury  Decision  No.  52896, 
of  December  28,  1951,  Issued  pursuant  to 
authority  contained  In  the  President’s  Proc¬ 
lamation  No.  2948,  dated  October  12,  1951, 
the  1-year  period  prescribed  In  section  491, 
Tariff  Act  of  1930,  as  amended,  was  ex¬ 
tended  for  1  year  and  further  extended  for 
additional  periods  of  1  year  each  from  and 
after  the  expiration  of  the  Immediately  pre¬ 
ceding  extension,  provided,  among  other 
things,  that  In  each  case^ln  which  the  mer¬ 
chandise  remains  charged  against  a  carrier’s 
bond  the  principal  on  such  bond  shall  agree 
to  the  extension  and  shall  furnish  the  agree¬ 
ment  of  the  sureties  on  the  bond  to  remain 
bound  under  the  terms  and  conditions  of  the 
bond  to  the  same  extent  as  If  no  extension 
had  been  granted,  and 

Whereas,  the  carrier’s  bond  described  be¬ 
low  was  furnished  In  connection  with  the 
entry  for  transportation  In  bond  Indicated, 
and  It  Is  now  desired  to  extend  the  liability 
under  such  bond  for  a  period  of  1  year  from 
the  date  of  maturity  of  the  bond  ( * ) : 

Name  of  carrier: _ 

Date  of  bond: _ - 

Date  of  approval: - - 

Class  and  number  of  transportation  In 

bond  entry: _ 

Dated:  _ 

Port  where  charge  against  bond  was 

made:  _ 

Description  of  merchandise: _ 

Date  of  importation: _ 

Now,  Tber^ore,  This  Is  to  certify  that 

_ _  principal,  end _ 

and _ _  sureties  on  the  carrier’s 

bond  referred  to  above,  hereby  stipulate  and 
agree  that  their  liability  und^*  said  bond  (*) 
shall  continue  unchanged  and  In  full  force 
and  effect  to  the  same  extent  as  If  no  ex¬ 
tension  had  been  granted  for  a  period  of 
1  year  from  the  date  of  maturity  of  the 
bond  (*). 

WITNESS  our  hands  and  seals  this _ 

day  of _ _  19_-__. 

Signed,  sealed  and  delivered  In  the  presence 
of — 


(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(principal) 

(Address) 

_  [SEAL] 

(Name) 

(Address) 

(Name)  (Address) 

_  [seal] 


(surety) 


(*)  Here  Insert  the  words  “as  extended’’  If 
a  previous  extensions  has  been  allowed. 

(e)  Payment  of  charges.  If  the  mer¬ 
chandise  concerned  is  stored  In  the  public 
store,  all  charges  or  amounts  due  or 
owing  to  the  Government  for  the  storage 
or  handling  of  the  merchandise  up  to  the 
date  of  the  beginning  of  the  1-year  pe¬ 
riod  of  extension  requested  shall  be  paid 
as  a  condition  precedent  to  the  granting 
of  the  extension. 

(f)  Approval  of  application.  If  the  ap¬ 
plication  Is  approved  by  the  district  di¬ 
rector,  he  shall  endorse  the  fact  and  date 
of  his  approval  on  both  copies  of  the  ap¬ 
plication,  retain  the  original  as  his  record 
of  the  transaction,  and  return  the  dup¬ 
licate  to  the  consignee  for  his  records. 


If  the  application  is  disapproved  by  the 
district  director,  he  shall  retain  both 
copies  on  file  in  his  office  and  advise  the 
applicant  in  writing  as  to  the  reasons  for 
his  disapproval. 

(Sec.  318,  46  Stat.  696;  19  U.S.C.  1318) 

Subpart  B — Unclaimed  and  Abandoned 
Merchandise 

§  127.11  Unclaimed  merchandise. 

Any  entered  or  unentered  merchandise 
(except  merchandise  imder  section  557, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1557) ,  but  including  merchandise  entered 
for  transportation  in  bond  or  for  ex¬ 
portation)  which  shall  remain  In  Cus¬ 
toms  custody  for  1  year  from  the  date  of 
importation  thereof  or  a  lesser  period  for 
special  merchandise  as  provided  by 
§§  127.28  (c),  (d) ,  and  (h) ,  or  for  any  ex¬ 
tensions  of  the  general  order  period  as 
may  be  granted  pursuant  to  §  127.3,  and 
without  all  estimated  duties  and  storage 
or  other  charges  thereon  having  been 
paid,  shall  be  considered  unclaimed  and 
abandoned. 

(Sec.  491,  46  stat.  726,  as  amended;  (19  U.S.C. 
1491)) 

§  127.12  Abandoned  merchandise. 

(a)  Involuntarily  abandoned  mer¬ 
chandise.  The  following  shall  be  con¬ 
sidered  to  be  Involuntarily  abandoned 
merchandise: 

(1)  Articles  entered  for  a  trade  lair 
under  the  provisions  of  section  3  of  the 
Trade  Pair  Act  of  1959  (19  U.S.C.  1752), 
which  are  still  In  CTustoms  custody  at  the 
expiration  of  3  months  after  the  closing 
date  of  the  fair  for  which  they  were  en¬ 
tered.  (See  S  147.47  of  this  chapter.) 

(2)  Any  imported  merchandise  upon 
which  any  duties  or  charges  are  tmpald, 
remaining  In  bonded  warehouse  beyond 
the  3-year  warehouse  period  or  extension 
thereof. 

(b)  Voluntarily  abandoned  merchan¬ 
dise.  The  following  merchandise  shall  be 
considered  to  be  voluntarily  abandoned 
merchandise  and  the  property  of  the 
United  States  Government: 

(1)  Merchandise  which  Is  taken  pos¬ 
session  of  by  the  district  director  at  the 
request  of  the  consignee,  or  owner  or 
master  of  the  vessel  or  person  In  charge 
of  the  vehicle  In  which  the  merchandise 
was  Imported. 

(2)  Merchandise  abandoned  .by  the 
Importer  to  the  United  States  within  30 
days  after  entry  in  the  case  of  merchan¬ 
dise  not  sent  to  the  public  stores  for 
examination,  or  within  30  days  after  the 
release  of  the  examination  packages  or 
merchandise  In  the  case  of  merchandise 
sent  to  the  public  stores  for  examination. 

(3)  Articles  entered  for  a  trade  fair 
imder  the  provisions  of  section  3  of  the 
Trade  Fair  Act  of  1959  (19  U.S.C.  1752), 
which  have  been  abandimed  to  the 
United  States  within  3  months  of  the 
closing  of  the  fair. 

(4)  Merchandise  In  a  bonded  ware¬ 
house  abandoned  by  the  consignee  within 
3  years  from  the  date  of  original  Im¬ 
portation.  (See  subpart  D  of  Part  158  of 
this  chapter.) 


(Secs.  490,  506,  559,  563,  46  Stat.  726,  as 
amended,  732,  as  amended,  744,  as  amended, 
746,  as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1490, 1506, 1559, 1563, 1753) ) 

§  127.13  Storage  of  unclaimed  and 
abandoned  merchandise. 

(a)  Place  of  storage.  Unclaimed  and 
abandoned  merchandise  shall  be  sent 
imder  a  permit  to  a  class  1  warehouse 
(public  store)  or  to  a  suitable  warehouse 
of  class  3,  4,  or  5  specially  designated  for 
the  purpose  by  the  district  director.  If  no 
warehouse  of  these  classes  is  available, 
the  district  director  may,  with  the  ap¬ 
proval  of  the  Commissioner  of  Customs, 
rent  suitable  premises  in  a  class  2  ware¬ 
house.  (For  permit  to  discharge  un¬ 
claimed  cargo  which  is  not  unladen  see 
S  4.37(f)  of  this  chapter.) 

(b)  Payment  of  storage  and  expenses. 
Storage  at  the  ordinary  rates  and  all 
other  expenses  shall  be  paid  by  the  owner 
or  consignee  of  the  merchandise  upon 
entry  thereof.  If  the  goods  are  sold,  such 
charges  shall  be  paid  from  the  proceeds 
of  the  sale  to  the  extent  that  proceeds 
are  available. 

(Sec.  490,  46  Stat.  726,  as  amended  (19  U.S.C. 
1490)) 

§  127.14  Disposition  of  merchandise  in 
Customs  custody  beyond  time  fixed 
by  law. 

(a)  Merchandise  subject  to  sale.  If 
storage  or  other  charges  due  the  United 
States  have  not  been  paid  on  merchan¬ 
dise  remaining  in  Customs  custody  after 
the  expiration  of  the  bond  period  in  the 
case  of  merchandise  entered  for  ware¬ 
house.  <»'  after  the  expiration  of  the  gen¬ 
eral  order  period  in  any  other  case,  even 
though  any  duties  due  have  been  paid, 
such  merchandise  shall  be  sold  as  pro¬ 
vided  for  in  subpart  C  of  this  part  un¬ 
less  ^tered  or  v^thdrawn  for  consump¬ 
tion  in  accordance  with  paragraph  (b) 
of  this  sectlcm. 

(b)  Entry  of  merchandise  subject  to 
sale.  Merchandise  subject  to  sale  (except 
merchandise  abandoned  under  section 
506(1)  or  563(b).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1506(1),  1563(b))), 
may  be  entered  or  withdrawn  for  con¬ 
sumption  at  any  time  prior  to  the  sale 
up<m  payment  of  the  duties,  any  Inter¬ 
nal  revenue  tax,  and  all  charges  and  ex¬ 
penses  that  may  have  accrued  thereon. 
Such  merchandise  may  not  be  exported 
without  payment  of  duty  nor  entered  for 
warehouse. 

(c)  Release  of  merchandise  to  ware¬ 
house  proprietor.  The  following  mer¬ 
chandise  for  which  a  permit  to  release 
has  been  issued  shall  be  held  to  be  no 
longer  in  the  custody  of  Customs  officers 
and  shall  be  released  to  the  warehouse 
proprietor: 

( 1 )  Merchandise  upon  which  all  duties 
and  charges  have  b^n  paid  which  re¬ 
mains  in  bonded  warehouse  beyond  the 
3-year  warehouse  period  or  extensiim 
thereof. 

(2)  Free  and  duty-paid  merchandise 
upon  which  all  charges  have  been  paid, 
not  entered  for  warehouse  which  re¬ 
mains  in  bonded  warehouse  for  more 
than  the  general  order  period. 
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(Secs.  481.  559,  46  Stat.  726,  as  amended,  744, 
as  amended;  (19  U.8.C.  1491. 1569)  ) 

Subpart  C — Sale  of  Unclaimed  and 
Abandoned  Merchandise 

§  127.21  Time  of  sale. 

All  unclaimed  and  abandoned  mer¬ 
chandise  shall  be  sold  at  the  first  regular 
sale  held  after  the  merchandise  becomes 
subject  to  sale,  unless  a  deferment  of  its 
sale  is  authorized  by  the  Commissioner 
of  Customs.  Regular  sales  shall  be  made 
once  every  year  or  more  often  at  the 
discretion  of  the  district  director. 

(Secs.  491,  559.  46  Stat.  726,  as  amended,  744, 
as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1491,  1559, 1753) ) 

§  127.22  Place  of  sale. 

All  merchandise  at  a  port  other  than  a 
headquarters  port  which  becomes  sub¬ 
ject  to  sale,  including  explosives,  perish¬ 
able  articles  and  articles  liable  to  de¬ 
preciation,  shall  be  promptly  reported 
to  the  headquarters  port  for  disposition. 
The  district  director,  in  his  discretion, 
may  sell  such  merchandise  as  well  as 
merchandise  at  the  headquarters  port 
which  is  subject  to  sale,  at  the  head¬ 
quarters  port  or  any  other  port  within 
the  district. 

(Secs.  491,  559,  46  Stat.  726,  as  amended,  744, 
as  amended,  sec.  4,  73  Stat.  18;  (19  U.S.C. 
1491,  1559,  1753) ) 

§  127.23  .Appraisement  of  merchandise. 

Before  imclaimed  and  abandoned  mer¬ 
chandise  is  offered  for  sale,  it  shall  be 
appraised  in  accordance  with  sections 
402  and  402a,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1401a,  1402).  Such 
merchandise  shall  also  be  appraised  at 
its  actual  domestic  value  in  its  condition 
at  the  time  and  place  of  examination, 
whether  or  not  it  has  depreciated  or  ap¬ 
preciated  in  value  since  the  date  of  ex¬ 
portation.  The  quantity  of  merchandise 
in  each  lot  shall  be  reported. 

(Secs.  491,  559,  46  Stat.  726,  as  amended.  744, 
as  amended;  (19  U.S.C.  1491,  1559)) 

§  127.24  Notice  of  sale. 

Notice  of  sale  shall  be  sent  to  Customs 
Form  5251,  30  days  prior  to  the  date  of 
sale,  or  30  days  prior  to  the  transfer  oi 
merchandise  to  the  place  of  sale,  to  the 
following: 

(a)  Importer,  if  known;  or 

(b)  Consignee,  if  name  and  address 
can  be  ascertain^ ; 

or 

(c)  Shipper,  his  repres«itative  or 
agent,  if  merchandise  Is  ctmsigned  to 
order  or  consignee  cannot  be 
ascertained; 

or 

(d)  Warehouse  transferee;  or 

(e)  Lienholder. 

(Secs,  491,  559,  46  Stat.  726,  as  amended 
744,  as  amended;  19  U.S.C.  1491, 1559) 

§  127.25  Advertisement  of  sale. 

(a)  Regular  advertising.  Except  as 
prescribed  In  sectlcms  127.28(c),  (d), 
and  (h),  and  In  paragraph  (b)  of  this 
section,  a  brief  notice  of  the  time  and 
place  of  sale  shall  be  given  for  three 


successive  weeks,  immediately  preceding 
the  sale,  in  one  newspaper  of  extensive 
clixmlation  published  at  the  port  where 
the  sale  Is  to  be  held.  The  new;^}fq;>er  is 
to  be  selected  by  the  district  director 
and  publication  of  the  notice  shall  be 
authorized  on  the  standard  form  pro¬ 
vided  for  that  purpose.  The  notice  shall 
designate  the  place  where  catalogs  may 
be  obtained  and  a  reasonable  opportimity 
to  inspect  the  merchandise  shall  be 
afforded  prospective  pmchasers. 

(b)  Where  proceeds  are  insufficient  to 
pay  expenses  and  duties.  If  the  district 
director  is  satisfied  that  the  proceeds  of 
the  sale  will  not  be  sufficient  to  pay  the 
expenses  and  duties,  a  written  or  printed 
notice  of  the  sale  in  lieu  of  the  advertise¬ 
ment  shall  be  conspicuously  posted  in  the 
customhouse,  and,  if  deemed  necessary, 
at  some  other  proper  place  for  the  time 
specified  in  paragraph  (a)  of  this  section. 

(Secs,  491,  559,  46  Stat.  726,  as  amended 
744,  as  amended;  19  U5.C.  1491, 1559) 

§  127.26  Catalogs. 

Catalogs,  if  used  shall  specify  the  de¬ 
scription  of  packages,  the  descripticm 
and  quantities  of  their  contents,  the  ap¬ 
praised  value  thereof,  and  also  the 
domestic  value  at  the  time  and  place  of 
the  examination  of  the  merchandise. 
They  shall  be  distributed  at  the  sale  and 
annoimcement  made  that  the  Govern¬ 
ment  does  not  guarantee  quality  or  value 
and  that  no  allowance  will  be  made  for 
any  deficlraicy  found  after  sale. 

(Secs,  491,  559,  46  Stat.  726,  as  amended 
744,  as  amended;  19  U.S.C.  1491, 1559) 

§  127.27  Conduct  of  sale. 

Sales  may  be  conducted  by  the  district 
director,  any  employee  designated  by 
him  or  by  a  public  aucticmeer. 

(Secs,  491,  559,  46  Stat.  726,  as  amended 
744,  as  amended;  19  U.S.C.  1491, 1559) 

§  127.28  Spe<'ia]  merchandise. 

(a)  Drugs,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be 
inspected  by  Department  of  Agriculture. 
Before  drugs,  seeds,  plants,  nursery 
stock,  and  other  articles  required  to  be 
inspected  by  the  Department  of  Agri¬ 
culture  are  advertis^,  they  shall  be 
inspected  by  a  representative  of  the  De¬ 
partment  of  Agriculture  to  ascertain 
whether  they  comply  with  the  require¬ 
ments  of  the  law  and  regulations  of  that 
Department.  If  foimd  not  to  comply  with 
such  requirements,  they  shall  be  imme¬ 
diately  destroyed. 

(b)  Pesticides  and  devices.  Pesticides 
and  devices  intended  for  trapping,  de¬ 
stroying,  repelling  or  mitigating  any  pest 
or  any  other  form  of  plant  or  animal  Itfe 
(other  than  man  or  other  than  bacteria, 
virus,  or  other  microorganism  on  or  In 
living  man  or  other  living  animals)  shall 
be  inspected  by  a  representative  of  the 
Environmental  Protection  Agency  to  as¬ 
certain  whether  they  comply  with  the 
requirements  of  the  law  and  regulations 
of  that  agency.  If  found  not  to  cmnply 
with  such  requirements,  they  shall  be  im¬ 
mediately  destroyed. 

(c)  Explosives,  dangerous  articles, 
fruit,  and  perishables.  Unclaimed  explo¬ 


sives  and  other  dangerous  articles,  and 
fniit  and  otfibr  perishable  articles  shall 
be  sold  after  3 -days’  public  notice.  When 
it  is  probable  that  entry  will  be  made  at 
an  early  date  for  unclaimed  perishable 
merchandise,  the  district  director  may 
hold  the  merchandise  for  a  reasonable 
time  in  a  bonded  cold-storage  warehouse 
if  one  is  available. 

(d)  Articles  liable  to  depreciation. 
Other  imclaimed  merchandise  shall  be 
sold  at  public  auction  upon  public  notice 
of  not  less  than  6  or  more  than  10  days, 
as  the  district  director  may  determine,  if 
in  lus  opinion  such  merchandise  will  de¬ 
preciate  and  sell  for  an  amount  insuffi¬ 
cient  to  pay  the  duties,  storage,  and  other 
charges  if  allowed  to  remain  In  general 
order  for  1  year. 

(e)  Tobacco  and  tobacco  products. 
Tobacco  articles  and  tobacco  materials 
as  defined  in  26  U.S.C.  5702(jj  and  (k), 
may  be  sold  for  domestic  consumption 
only  if  they  will  bring  an  amount  suffi¬ 
cient  to  pay  the  expenses  of  sale  as  well 
as  the  internal  revenue  tax.  If  these 
articles  cannot  be  sold  for  domestic  con¬ 
sumption  in  accordance  with  the  fore¬ 
going  conditions,  they  shall  be  destroyed 
unless  they  can  be  advantageously  sold 
for  export  from  continuous  Customs  cus¬ 
tody  or  unless  the  Commissioner  of  Cus¬ 
toms  has  authorized  other  disposition 
to  be  made  under  the  law.  These  articles 
may  be  sold  for  domestic  consumption 
even  though  the  proceeds  of  sale  will  not 
cover  the  duties  due. 

(f)  Distilled  spirits,  wines,  and  malt 
beverages.  All  unclaimed  and  abandoned 
distilled  spirits,  wines,  and  malt  bever¬ 
ages  may  be  sold  for  domestic  consump¬ 
tion  if  tbey  will  bring  an  amount  suffi¬ 
cient  to  pay  the  internal  revenue  tax.  If 
they  cannot  be  sold  for  domestic  con¬ 
sumption  in  accordance  with  the  fore¬ 
going  condition,  they  shall  be  destroyed 
unless  they  can  be  advantageously  sold 
for  export  from  continuous  Customs  cus¬ 
tody  or  unless  the  Commissioner  of  Cus¬ 
toms  has  authorized  other  disposition  to 
be  made  under  the  law.  The  sale  must  be 
conducted  in  accordance  with  the  alco¬ 
holic  beverage  laws  of  the  state  in  which 
the  sale  is  held. 

(g)  Other  merchandise  subject  to  in¬ 
ternal  revenue  taxes.  All  other  imclaimed 
and  abandoned  merchandise  subject  to 
internal  revenue  taxes  may  be  sold  for 
domestic  consumption  If  it  will  bring  an 
amount  sufficient  to  pay  the  internal 
revenue  tax.  If,  in  the  (minion  of  the  dis¬ 
trict  director,  it  is  insufficient  In  value 
to  justify  its  sale,  the  merchandise  shall 
be  destroyed,  unless  it  can  be  advan¬ 
tageously  sold  for  export  from  continu¬ 
ous  Customs  custody  or  unless  the  Com¬ 
missioner  of  Customs  has  authorized 
other  disposition  to  be  made  under  the 
law.  These  articles  may  be  sold  for  do¬ 
mestic  consumption  even  though  the 
proceeds  of  sale  will  not  cover  the  duties 
due. 

(h)  Unclaimed  merchandise  remain¬ 
ing  on  dock.  Unclaimed  merchandise  re¬ 
maining  on  the  dock  which.  In  the 
opinion  of  the  district  director,  win  not 
s^  for  enough  to  pay  the  cost  of  cartage 
and  storage  shall  be  sold  at  public  auc- 
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tlon  upon  public  notice  of  not  less  than  6 
or  more  than  10  days. 

(Secs.  401,  492,  46  Stst.  726,  as  amended,  727, 
as  amended,  sec.  201,  72  Btat.  1412,  68A  Stat. 
716,  as  amended,  86  Stat.  996;  (10  n.S.C.  1491, 
1492, 26  UJS.C.  6688,  6763) ) 

§  127.29  Unsold  merchandise. 

Merchandise  offered  for  sale  but  not 
sold  shall  be  Included  in  the  next  regular 
sale  of  unclaimed  and  abandoned  mer¬ 
chandise.  If  the  district  director  is  satis¬ 
fied  that  such  merchandise  is  unsalable 
or  of  no  commercial  value,  it  shall  be 
destroyed. 

(Secs.  491, 669, 46  Stat.  726,  as  amended,  744, 
as  amended;  (19  U£.C.  1491, 1669) ) 

Subpart  D — Proceeds  of  Sale 
§  127.31  Disposition  of  proceeds. 

Prom  the  proceeds  of  sale  of  mer¬ 
chandise  remaining  in  public  stores  or  in 
bonded  warehouse  beyond  the  time  fixed 
by  law,  the  following  charges  shall  be 
paid  in  the  order  named: 

(a)  Internal  revenue  taxes. 

(b)  Expenses  of  advertising  and  sale. 

(c)  Expenses  of  cartage,  storage  and 
labor.  When  the  proceeds  are  insufficient 
to  pay  such  charges  fully,  they  shall  be 
paid  pro  rata.  (For  merchandise  entered 
for  warehoiislng,  see  §  127.32  of  this 
subpart.) 

(d)  Duties. 

(e)  Any  other  charges  due  the  United 
States  in  connection  with  the  merchan¬ 
dise. 

(f)  Any  sum  due  to  satisfy  a  lien  for 
freight,  charges,  or  contributions  in  gen¬ 
eral  average,  of  which  due  notice  shall 
have  been  given  in  the  manner  prescribed 
by  law. 

(Secs.  491,  493,  669,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended,  sec.  4,  73 
Stat.  18;  (19  UA.C.  1491,  1493,  1659,  1763)) 

§  127.32  Expenses  of  cartage,  storage, 
and  labor. 

The  expenses  of  cartage,  storage,  and 
labor  for  merchandise  entered  for  ware¬ 
housing  shall  be  paid  in  the  following 
order; 

(a)  When  such  merchandise  was 
warehoused  in  public  stores,  expenses  of 
storage  {uid  labor  shaU  be  paid  after  ex¬ 
penses  of  sale  (pro-rated  when  proceeds 
are  insufficient  to  pay  them  fully)  and 
any  cartage  charges  shall  be  paid  last. 

(b)  When  such  merchandise  was 
warehoused  in  a  bonded  warehouse,  ex¬ 
penses  of  storage,  cartage,  and  labor 
shall  be  paid  last  (pro-rated  when  pro¬ 
ceeds  are  Insufficient  to  pay  them  fully) . 

(Secs.  491,  493,  659,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended;  (19  U.S.C. 
1491,1493, 1659)) 

§  127.33  Chargeable  duties. 

The  duties  chargeable  on  any  mer¬ 
chandise  within  the  purview  of  this  sub¬ 
part  shall  be  assessed  on  the  appraised 
dutiable  value  at  the  rate  of  duty  charge¬ 
able  at  the  time  the  merchandise  became 
subject  to  sale.  Household  and  personal 
effects  of  the  character  provided  for  In 
schedule  8,  part  2A,  Tariff  Schedules  of 


the  United  States  (19  UJ3.C.  1202) ,  which 
belong  to  persons  who  have  not  arrived 
in  this  country  before  the  effects  become 
subject  to  sale,  are  dutiable  at  the  rates 
In  effect  when  the  effects  become  subject 
to  sale,  even  though  such  persons  arrive 
and  niake  entry  for  the  effects  before 
they  are  sold. 

(Secs.  491,  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amenided,  744,  as  amended;  (19  I7.S.C. 
1491, 1493, 1569)  ) 

§  127.34  Auctioneer's  commissions. 

The  duties  of  the  auctioneer  shall  be 
confined  to  selling  the  merchandise  and 
his  charge  for  such  service  shall  in  no 
case  exceed  the  commissions  usual  at  the 
PK>rt.  Such  commissions  shall  be  based 
on  the  amount  of  the  successful  bid. 

(Secs.  491,  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amend^,  744,  as  amended;  (19  U.S.C. 
1491, 1493, 1659) ) 

§  127.35  Presentation  of  accounts. 

Accounts  for  the  auctioneer’s  charges 
and  all  other  expenses  of  sale  which  may 
be  properly  chargeable  on  the  merchan¬ 
dise  shall  be  presented  to  the  district  di¬ 
rector  for  payment  within  10  days  from 
the  date  of  sale.  Such  exp>enses  shall  be 
apportioned  pro  rata  on  the  amounts  re¬ 
ceived  for  different  lots  sold. 

(Secs.  491,  493,  659,  46  Stat.  726,  as  amended, 
727,  as  amend^,  744,  as  amended;  (19  U.S.C. 
1491, 1493,  1659) ) 

§  127.36  Claim  for  surplus  proceeds  of 
sale. 

(a)  Filing  of  claim.  Claims  for  the  sur¬ 
plus  proceeds  of  the  sale  of  unclaimed 
or  abandoned  merchandise  shall  be  filed 
with  the  district  director  at  whose  direc¬ 
tion  the  merchandise  was  sold.  The  fol¬ 
lowing  shall  be  used  in  filing  a  claim: 

(1)  Unclaimed  merchandise.  Claims 
for  surplus  proceeds  of  the  sale  of  un¬ 
claimed  merchandise  which  has  become 
abandoned  and  sold  under  section  491  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1491),  shall  be  supported  by  the 
original  bill  of  lading.  If  only  part  of  a 
shipment  is  involved,  either  a  photo- 
static  or  certified  copy  of  the  original 
bill  of  lading  may  be  submitted  in  lieu 
of  the  original  bill  of  lading. 

(2)  Involuntarily  abandoned  mer¬ 
chandise^ — (1)  Warehouse  goods  deemed 
abandoned.  CHaims  for  surplus  proceeds 
of  sale  of  warehouse  goods  deemed  in¬ 
voluntarily  abandoned  sold  under  section 
559  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1559),  ShaU  be  established  by 
reference  to  the  warehouse  entry,  or,  if 
the  right  to  withdraw  the  merchandise 
from  warehouse  has  been  transferred,  by 
reference  to  the  documents  by  which  the 
transfer  was  made. 

(il)  Trade  fair  articles  deemed  aban¬ 
doned.  Claims  for  surplus  proceeds  of 
sale  of  trade  fair  articles  deemed  Invol¬ 
untarily  (mandatorily)  abandoned  under 
section  4  of  the  Trade  Fair  Act  of  1959 
(19  U.S.C.  1753(c)),  shall  be  supported 
by  the  original  biU  of  lading.  If  only  part 
of  a  shipment  is  Involved,  either  a  photo¬ 
static  copy  or  certified  copy  of  the  orig¬ 
inal  biU  of  lading  may  be  submitted  In 


lieu  of  the  original  biU  of  lading.  (See 
9  147.47  of  this  chapter.) 

(b)  Payment  of  claim.  If  a  claim  of 
the  owner  or  consignee  of  imclalmed  or 
abandoned  merchandise  for  the  surplus 
proceeds  of  sale  is  properly  established 
as  provided  in  this  section,  such  proceeds 
of  sale  shaU  be  paid  to  him  pursuant  to 
section  493  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1493) . 

(c)  Doubtful  claims.  Any  doubtful 
claims  for  the  proceeds  of  sale  along  with 
aU  pertinent  dociunents  and  Information 
available  to  the  district  director  shaU  be 
forwarded  to  the  Commissioner  of  Cus¬ 
toms  for  instructions  or  for  referral  to 
the  General  Accounting  Office  for  direct 
settlement. 

(Secs.  491,  493,  559,  46  Stat.  726,  as  amended, 
727,  as  amended,  744,  as  amended,  sec.  4,  73 
Stat.  18;  (19  UA.C.  1491, 1493, 1669, 1763) ) 

§  127.37  Insufficient  proceeds. 

(a)  Warehouse  merchandise  deemed 
involuntarily  abandoned.  If  the  proceeds 
of  sale  of  warehouse  merchandise 
deemed  InvolimtarUy  abandoned  are  in¬ 
sufficient  to  pay  the  duties  after  payment 
of  aU  charges  having  priority,  the  de¬ 
ficiency  shall  be  collected  under  the 
warehouse  entry  bond. 

(b)  Unclaimed  merchandise  and  trade 
fair  articles  involuntarily  abandoned. 
If  the  proceeds  of  sale  of  unclaimed  mer¬ 
chandise  or  trade  fair  articles  involuntar¬ 
ily  abandoned  are  Insufficient  to  pay  the 
charges  and  duties,  the  consignee  shall 
be  liable  for  the  deficiency  unless  the 
merchandise  was  shipped  to  him  with¬ 
out  his  consent.  If  no  entry  for  the  mer¬ 
chandise  has  been  filed,  and  no  other  at¬ 
tempt  to  control  the  merchandise  has 
been  made,  the  merchandise  shall  be  re¬ 
garded  as  shipped  to  the  consignee  with¬ 
out  his  consent  and  no  effort  shall  be 
made  to  coUect  any  deficiency  of  duties 
or  charges  from  such  consignee. 

(Secs.  491,  492,  493,  659,  46  Stat.  726,  as 
amended,  727,  as  amended,  744,  as  amended, 
sec.  4,  73  Stat.  18;  (19  U.S.C.  1491,  1492, 
1493,  1659,  1763) ) 


PART  141— ENTRY  OF  MERCHANDISE 

Section  141.112(f)  is  amended  by  sub¬ 
stituting  "subpart  D  of  Part  127  and 
§§  158.10  and  162.51"  for  “§§  20.6,  158.10, 
and  162.51”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  144— WAREHOUSE  AND  REWARE¬ 
HOUSE  ENTRIES  AND  WITHDRAWALS 

Section  144.38(e)  is  amended  by  sub¬ 
stituting  “127.14(c)  ”  for  “20.3(c)  ”. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
(19  U.S.C.  66,  1624)) 


PART  147— TRADE  FAIRS 

Section  147.47  is  amended  by  insert¬ 
ing  “(See  subpart  D  of  Part  127  of  this 
chapter.) "  at  the  end  of  the  second  sen¬ 
tence. 

(RR.  261,  as  amended,  sec.  624,  46  Stat.  769; 
(19  UR.C.66, 1624)) 
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Parallel  Reference  Table 


(This  table  shows  the  ration  oi  sec¬ 
tions  in  revised  Part  127  to  superseded  IR 
CFR  Parts  20, 24,  and  56) 


Revised  Section 

Superseded  Section 

127.0 _ 

New. 

127.1(a)-(e)  - 

New, 

127.2(a)-(b)  _ 

208(a). 

127.2(c)  _ 

208(b). 

127.3(a) _ 

56.1(a). 

127.3(b)  _ 

56.1(a),  568(e). 

127.3(c)  _ 

568(a). 

127.3(d)  _ 

568(a). 

127.3(e)  _ 

56.2(b). 

1278(1) _ 

568  (d). 

127.11 _ 

New. 

127.12(a)-(b) _ 

New. 

127.13(a) _ 

20.1(a). 

127.13(b)  . . - 

20.1(c). 

127.14(a) _ 

208(a). 

127.14(b)  _ 

208(b). 

127.14(c) _ 

208(C). 

127.21  _ _ _ 

208(a). 

127.22  _ 

208(d). 

127.23  _ 

20.5(b). 

127.24  _ 

208  (J>. 

127.25(a) _ 

208(e). 

12785(b)  . . 

208(h). 

127.26 _ 

208(1). 

127.27  _ 

20.5(a). 

127.28(a)  _ 

20.5(c). 

127.28(b)  _ 

New. 

127.28(c) _ 

208(f). 

127.28(d)  _ 

20.5(g). 

127.28(e) _ 

20.4. 

127.28(f) _ 

New. 

12788(g)  - 

20.4. 

12788(b)  . . — 

208(g). 

127.29  . . - 

208  (k). 

127.31  _ 

20.6(a). 

127.32 _ _ — 

20.6(b). 

127.33  — . . 

20.6(c). 

127.34  _ _ 

20.6(d). 

127.35  . . 

20.6(e). 

127.36 _ 

20.6(f)  &  (g):  2485. 

127.37(a) _ 

20.6(h). 

127.37(b)  _ 

20.6(1), 
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PART  148— PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

Free  Entry  List;  Amendment 

By  Executive  Order  No.  11760  signed 
January  17, 1974  (39  FR  2343) ,  the  Presi¬ 
dent  designated  the  European  Space  Re¬ 
search  Organization  (ESRO)  as  a  public 
international  organization  entitled  to 
enjoy  all  the  privileges,  exemptions,  and 
immunities  provided  for  by  the  Interna¬ 
tional  Organizations  Immunities  Act  of 
December  29, 1945  (59  Stat,  669).  Execu¬ 
tive  Order  No.  11760  supersedes  previous 
Executive  orders  which  granted  ESRO  a 
restricted  status  imder  the  Act. 

The  names  of  public  international  or¬ 
ganizations  currently  designated  as  en¬ 
titled  to  free  entry  privileges  under  the 
International  Organizations  Immunities 
Act  are  set  forth  in  §  148.87(b)  of  the 
Customs  Regulations,  together  with  the 
number  and  date  of  the  Executive  order 
by  which  they  were  designated. 

Accordingly,  S  148.87(b)  is  amended  by 
the  following  addition  (In  proper  alpha¬ 
betical  order)  and  deletion: 

Addition: 


Organitstion 

ExecatlTS 

Order 

Date 

Enropesn  Spaas  Rssesndi 
OiganiistiM  (BSBO)....; 

11760 

Ian.  17,1974 

Dsletldn: 

European  Specs  Research 
OrgaoixatioD _ _ _ 

mis 

Dee.  6,1966 

(BjS.  251,  as  amended,  secs.  498,  624,  46  Stat. 
728,  as  amended,  750,  sec.  1,  58  Stat.  669  (19 
n.S.C.  66, 1498, 1624,  22  UA.C.  288)  ) 


Inasmuch  as  these  amendments  merely 
correct  the  listing  of  organizations  en¬ 
titled  by  law  to  claim  free  entry  priv¬ 
ileges  as  public  international  organiza¬ 
tions,  notice  and  public  procedure 
thereon  are  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi- 
sicms  of  5  n.S.C.  553. 

[seal]  Vernon  D.  Acres, 

Commissioner  of  Customs. 

Approved:  March  25, 1974. 

James  B.  Clawson, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.74-7630  Plied  4-2-74:8:45  am] 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

[Regs.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Subpart  H — Review  and  Hearing  Under  the 
Supplementary  Medical  Insurance  Program 

Miscellaneous  Amendments 

On  November  17, 1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  FR 
21895)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Subpart  H 
of  Regulations  No.  5.  These  amendments 
extend  the  time  in  certain  Instances  dur¬ 
ing  which  an  Initial  or  review  determina¬ 
tion  of  a  carrier  or  a  decision  of  a  hear¬ 
ing  officer  may  be  reopened  and  they 
make  minor  editorial  and  clarifying 
changes. 

Also,  on  August  1, 1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
20466)  notice  of  proposed  rulemaking 
with  proposed  amendments  to -Subpart 
H  of  Regulations  No.  5  In  order  to  Imple¬ 
ment  section  262  of  Pub.  L.  92-603.  ITlls 
section  Imposes  a  guallflcation  amount 
of  $100  or  more  in  controversy  in  order 
for  an  individual  to  be  granted  an  op¬ 
portunity  for  fair  hearing  imder  the 
Supplementary  Medical  Insurance  Pro- 
grano. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit  within  30  days,  data, 
views,  or  arguments  with  respect  to  the 
proposed  amendments.  Two  comments 
were  received.  One  questioned  the  con¬ 
formity  of  these  regulations  with  the  ex¬ 
isting  regulations  pertaining  to  Hospital 
Insurance  benefits  in  determining  the 
amount  In  controversy.  There  Is  complete 
conformity,  however.  The  other  suggested 
that  the  carrier  be  granted  the  authority 
to  dismiss  a  hearing  where  the  amount  in 
controversy  is  less  than  $100.  This  was 


not  adopted  since  it  would  be  counter  to 
the  principle  of  providing  totally  inde¬ 
pendent  action  by  a  hearing  officer  after 
a  review  has  been  conducted  and  a  hear¬ 
ing  requested.  In  addltlcm  to  these,  a 
change  has  been  made  in  the  second  sen¬ 
tence  of  §  405.803(b)  to  avoid  an  incor¬ 
rect  interpretation.  The  clause  ‘‘whether 
the  receipted  bill  or  other  evidence  of 
payment  is  acceptable”  has  been  changed 
to  ‘‘whether  the  itemized  bin  or  other 
evidence  of  services  rendered  is  accept¬ 
able.”  Accordingly,  with  this  change  the 
proposed  amendments  as  set  forth  below 
are  adopted. 

(Secs.  1002,  1831-1843  :  49  Stat.  647,  as 
amended;  79  Stat.  301-313;  70  Stat.  331;  42 
UJS.C.  1302, 1395j-1395v,  and  13961ih) 

Effective  date.  These  amendments  shall 
be  effective  May  3, 1974. 

(Catalog  at  Federal  Domestic  Assistance 
Program  No.  13.801,  Health  Insurance  for  the 
Aged — Supplementary  Medical  Insurance) 

Dated:  March  8, 1974. 

J.  B.  Cardwell, 

Commissioner  of  SocUd  Security. 

Approved:  March  28, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  405  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  405.801  is  revised  to  read  as 
follows: 

§  405.801  Title  XVIII,  Part  B— General. 

(a)  Section  1842(b)  (3)  (C)  of  the  Act 
provides  that  a  carrier  shall  establish 
and  maintain  procedures  under  which  an 
individual  enrolled  in  the  supplementary 
medical  insurance  plan  (see  Subpart  B 
of  this  Part)  is  prodded  with  the  oppor¬ 
tunity  for  a  heaulng  by  the  carrier  when 
the  amount  in  controversy  is  $100  or  more 
as  determined  in  accordance  with 
§  405.820(b)  and  he  is  dissatisfied  with 
the  carrier’s  determination  denying  a 
request  for  payment,  or  with  the  amount 
of  payment  under  tiie, supplementary 
medical  Insurance  plan  or  when  he  be¬ 
lieves  that  the  request  for  payment  is 
not  being  acted  upon  with  reasonable 
promptness.  A  phy^clan  or  other  person 
who  furnishes  items  or  services  to  a  per¬ 
son  enrolled  under  the  supplementary 
medical  Insurance  plan  and  who  accepts 
an  assignment  from  the  enrollee  has  the 
same  right  as  the  enrollee  to  appeal  the 
carrier’s  determination. 

(b)  As  used  in  this  section,  the  term 
‘‘with  reasonable  promptness”  shall  mean 
a  period  of  60  consecutive  days  after  the 
receipt  by  the  carrier  of  a  request  for 
payment. 

2.  Paragraphs  (b)  through  (f)  inclu¬ 
sive  of  S  405.802  are  revised  to  read  as 
follows: 

§  405.802  Definitions. 

As  used  in  this  Subpart  H  the  term: 
•  ^  • 

(b)  “Party”  means  a  person  enrolled 
under  Part  B  of  title  XVm,  his  assignee. 
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or  other  entity  having  standing  In  the 
Initial  or  appellate  proceedings. 

(c)  “Assignor”  means  a  person  meet¬ 
ing  the  enrollment  requirements  under 
Part  B  of  title  XvlU  for  payment  of  the 
claim  being  assigned. 

(d)  “Assignee"  means  a  physician  or 
other  person  who  furnished  covered  serv¬ 
ices  to  an  assignor  under  the  supple¬ 
mentary  medical  insurance  plan  and  who 
has  accepted  a  valid  assignment  executed 
by  such  assignor. 

(e)  “Assignment”  means  the  transfer 
by  the  assignor  (defined  in  paragraph 
(c)  of  this  section)  of  his  claim  for 
payment  to  the  assignee  (defined  in  par¬ 
agraph  (d)  of  this  section)  in  return  for 
the  latter’s  promise  not  to  charge  more 
for  his  services  than  the  carrier  finds  to 
be  the  reasonable  charges. 

(f)  “Representative”  means  an  indi¬ 
vidual  meeting  the  conditions  described 
in  §§  405.870-405.871. 

3.  Section  405.803  is  revised  to  read 
as  follows: 

§  405.803  Initial  determination. 

(a)  The  carrier  (or  the  hearing  officer 
where  a  claim  is  “not  acted  upon  with 
reasonable  promptness”  (see  §  405.801) ) 
shall,  on  the  basis  of  all  of  the  evidence, 
make  an  initial  determination  with  re¬ 
spect  to  an  applicant’s  claim  for  bene¬ 
fits  under  Part  B  of  title  XVm. 

(b)  An  initial  determination  for  pur¬ 
poses  of  this  subpart  is  a  decision  by  a 
carrier,  an  intermediary  authorized  to 
adjudicate  Part  B  claims,  a  hearing  offi¬ 
cer  where  a  claim  is  not  acted  upon  with 
reasonable  promptness  (see  §405.801), 
or  other  authorized  entity  which,  in  the 
ab"ence  of  an  appeal  or  review  as  pro¬ 
vided  for  in  this  subpart,  is  or  becomes 
the  final  decision  to  pay  or  to  disallow  a 
claim  for  benefits  imder  Part  B.  It  con¬ 
templates,  for  this  purix)se,  resolution  of 
all  relevant  subordinate  issues  (except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion),  including,  among  others,  decisicois 
as  to  whether  items  and  services  fur¬ 
nished  are  covered:  whether  the  de¬ 
ductible  has  been  met;  whether  the  item¬ 
ized  bill  or  other  evidence  of  services  ren¬ 
dered  is  acceptable;  whether  the  charges 
for  items  or  services  furnished  are  rea¬ 
sonable;  application  of  the  coinsurance 
feature;  the  number  of  home  health 
visits  utilized;  the  medical  necessity  of 
services  and  supplies;  and  the  amount 
of  benefit  payable  and  to  whom  it  should 
be  paid. 

(c)  For  purposes  of  tiiis  subpart,  a 
carrier  (or  hearing  officer  where  a  claim 
is  not  acted  upon  with  reasonable 
promptness  (see  §  405.801) )  may  not 
make  an  initial  determination  with  re¬ 
spect  to  any  issue  or  factor  for  which 
the  Social  Security  Administration  has 
sole  responsibility  (for  example,  whether 
or  not  an  individual  is  entitled  to  cov¬ 
erage  imder  the  supplementary  medical 
insurance  plan;  whether  an  independent 
laboratory  meets  the  conditions  for  cov¬ 
erage  of  services;  etc.),  or  which  relates 
to  hospital  insurance  benefits  under  Part 
A  of  tiUe  XVm  of  the  Act. 

4.  Sections  405.805  through  405.823  in¬ 
clusive  are  revised  to  read  as  follows: 


§  405.805  Parties  to  the  initial  determi¬ 
nation. 

’The  parties  to  the  initial  determina- 
ticm  (see  §  405.803)  may  be  any  party 
described  in  §  405.802(b) . 

§  405.806  Effect  of  initial  determina¬ 
tion. 

’The  initial  determination  shall  be  final 
and  binding  upon  the  party  or  parties  to 
such  determination  unless  it  is  reviewed 
in  accordance  with  §§  405.810-405.812,  or 
is  revi^d  in  accordance  with  §  405.841 
by  the  carrier  (or  by  the  hearing  officer 
presiding  where  a  claim  is  not  acted 
upon  with  reasonable  promptness  (see 
§  405.801)). 

§  405.807  Review  of  initial  determina¬ 
tion. 

(a)  General.  A  party  to  an  initial  de¬ 
termination  by  a  carrier,  who  is  dis¬ 
satisfied  with  such  initial  determination, 
may  request  that  the  carrier  review  such 
determination.  If  a  review  is  requested, 
such  action  shall  not  constitute  a  waiver 
of  the  right  to  hearing  (see  §  405.820) 
subsequent  to  such  review. 

(b)  Place  of  filing  request.  A  request 
for  a  carrier  to  review  the  initial  deter¬ 
mination  is  to  be  made  in  writing  and 
filed  at  an  office  of  the  carrier  or  at  an 
office  of  the  Social  Security  Administra¬ 
tion.- 

(c)  Time  of  filing  request.  ’The  carrier 
shall  provide  a  period  of  6  months  after 
the  date  of  the  notice  of  its  initial  deter¬ 
mination  within  which  a  party  to  the 
initial  determination  may  request  re¬ 
view.  ’The  carrier  may,  upon  request  by 
the  party  affected,  extend  the  period  for 
requesting  the  review. 

(d)  Request  for  review.  Any  clear  ex¬ 
pression  in  writing  by  a  party  to  an 
initial  determination  which  indicates,  in 
effect,  that  he  is  dissatisfied  with  such 
determination  by  the  carrier  and  wants 
to  appeal  the  matter  further  constitutes 
a  request  for  review. 

§  405.808  Parties  to  the  review. 

’The  parties  to  the  review  (as  provided 
for  in  §  405.807(a) )  shall  be  the  persons 
who  were  parties  to  the  carrier’s  initial 
determination  as  described  in  §  405.805, 
and  any  other  party  whose  rights  with 
respect  to  the  particular  claim  being  re¬ 
viewed  may  be  affected  by  such  review. 

§  405.809  Opportunity  to  submit  evi¬ 
dence. 

’The  parties  to  the  review  (as  provided 
for  in  §  405.807(a) )  shall  have  a  reason¬ 
able  opportunity  to  submit  written  evi¬ 
dence  and  contentions  as  to  fact  or  law 
relative  to  the  claim  at  issue. 

§  405.810  Review  determination. 

Subject  to  the  provisions  of  §§  405.807- 
405.809,  the  carrier  shall  review  the  claim 
in  dispute  and,  upon  the  basis  of  the 
evidence  of  record,  shall  make  a  sepa¬ 
rate  determination  affirming  or  revising 
in  whole  or  in  part  the  findings  and 
determination  in  question. 

§  405.811  Notice  of  review  determina¬ 
tion. 

Written  notice  of  the  determination 
after  review  shall  be  mailed  to  the  par¬ 


ties  thereto  at  their  last  known  addresses. 
’The  review  determination  shall  state  the 
basis  therefor  and  advise  the  parties  of 
their  right  to  a  hearing  when  the  amount 
in  controversy  is  $100  or  more  as  deter¬ 
mined  in  accordance  with  §  405.820(b). 
The  notice  will  state  the  place  and  man¬ 
ner  of  requesting  a  hearing  as  well  as  the 
time  limit  during  which  a  hearing  must 
be  requested  (see  §§  405.820  and  405.821) . 

§  405.812  Effect  of  review  determina¬ 
tion. 

’The  review  determination  shall  be  final 
and  binding  upon  all  parties  to  such  re¬ 
view  unless  a  hearing  determination  is 
rendered  pursuant  to  a  request  made  in 
accordance  with  §  405.821  or  is  revised  in 
accordance  with  §  405.841. 

§  405.820  Right  to  hearing. 

(a)  General.  Any  party  designated  in 
§  405.822  shall  be  entitled  to  a  hearing 
after  a  review  determination  has  been 
made  by  tiie  carrier  if  the  amount  in 
controversy  is  $100  or  more  as  deter¬ 
mined  in  accordance  with  paragraph  (b) 
of  this  section  when  such  party  files  a 
written  request  for  a  hearing. 

(b)  Amount  in  controversy.  For  the 
purpose  of  determining  an  individual’s 
right  to  a  hearing  under  paragraph  (a) 
of  this  section: 

(1)  ’The  amount  in  controversy  shall 
be  computed  as  the  actual  amount 
charged  the  individual  for  the  items  and 
services  in  question,  less  any  amount  for 
which  payment  has  been  made  by  the 
carrier  and  less  any  deductible  and  coin¬ 
surance  amounts  applicable  in  the  par¬ 
ticular  case. 

(2)  Any  series  of  claims  by  the  same 
party  or  parties  to  the  determinations 
for  which  the  requests  for  hearing  have 
been  timely  filed  but  on  which  no  deci¬ 
sions  by  a  hearing  officer  have  previously 
been  made  shall  be  considered  collec¬ 
tively  in  determining  the  amount  in  con¬ 
troversy. 

(3)  The  determination  as  to  whether 
the  amount  in  controversy  is  $100  or 
more  shall  be  made  by  the  hearing  officer. 

(c)  Place  of  filing  request.  ’The  hearing 
request  must  be  filed  at  an  office  of  the 
carrier  or  at  an  office  of  the  Social  Secu¬ 
rity  Administration. 

(d)  Time  of  filing  request.  Except 
where  the  initial  determination  has  been 
made  at  a  hearing  (where  a  claim  is  not 
acted  upon  with  reasonable  promptness 
(see  §  405.801) ),  there  shall  be  provided 
a  period  of  6  months  after  the  date  of  the 
notice  of  the  review  determination  within 
which  a  party  to  the  initial  or  review 
determination  may  request  a  hearing. 
’The  carrier  may,  upon  request  by  the 
party  affected,  extend  the  period  for  fil¬ 
ing  the  request  for  hearing. 

§  405.821  Request  forbearing. 

A  request  for  a  hearing  is  any  clear 
expression  in  writing  by  a  claimant  ask¬ 
ing  for  a  hearing  to  adjudicate  his  claim 
when  not  acted  upon  with  reasonable 
promptness,  or  by  a  party  to  a  review 
determination  which  states,  in  effect, 
that  he  is  dissatisfied  with  the  carrier’s 
review  determination  and  wants  further 
opportunity  to  appeal  the  matter  to  the 
carrier. 


No.  66— Pt. 
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§  405.822  Parties  to  a  hearing. 

The  parties  to  a  hearing  shall  be  the 
persons  who  were  parties  to  the  carrier’s 
review  determination  (§  405.808)  which 
is  In  question.  Any  other  person  may  be 
made  a  party  if  that  person’s  rights  with 
respect  to  supplementary  medical  instir- 
ance  benefits  may  be  prejudiced  by  the 
decision. 

§  405.823  Hearing  officer. 

Any  hearing  provided  for  in  this  sub¬ 
part  shall  be  conducted  by  a  hearing  offi¬ 
cer  designated  by  the  appropriate  official 
of  the  carrier. 

5.  In  S  405.832  paragraph  (d)  Is  re¬ 
designated  as  (e)  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§  405.832  Dismissal  of  request  for  hear¬ 
ing. 

.*  •  •  •  •  • 

(d)  Dismissal  without  prejudice.  The 
hearing  officer  may  on  his  own  motion 
dismiss  without  prejudice  a  hearing 
request  where  the  amount  in  controversy 
is  less  than  $100. 

6.  Section  405.841  is  revised  to  read  as 
follows: 

§  405.841  Reopening  initial  or  review 
determination  of  the  carrier,  and  de¬ 
cision  of  a  hearing  officer. 

An  Initial  or  review  determination  of 
a  carrier  or  a  decision  of  a  hearing  officer 
may  be  reopened  by  such  carrier  or  hear¬ 
ing  officer: 

(a)  Within  12  months  from  the  date 
of  the  notice  of  such  initial  or  review 
determination  or  decision  to  the  party  to 
such  determination  or  decision;  or 

(b)  After  such  12-month  period,  but 
within  4  years  from  the  date  of  the  notice 
of  the  initial  determination  to  the  party 
to  such  determination,  upon  establish¬ 
ment  of  good  cause  for  reopening  such 
determination  or  decision  (see  §  404.958 
of  Part  404) ;  or 

.  (c)  At  any  time,  when: 

(1)  Such  initial  or  review  determina¬ 
tion  or  decision  was  procured  by  fraud 
or  similar  fault  of  the  beneficiary  or 
some  other  person,  or 

(2)  Such  initial  or  review  determina¬ 
tion  or  decision  is  unfavorable,  in  whole 
or  in  part,  to  the  party  thereto,  but  only 
for  the  purpose  of  correcting  a  clerical 
error  or  error  on  the  face  of  the  evidence 
on  which  such  determination  or  decision 
was  basecL 

7.  Paragraph  (b)  of  §  405.842  is  revised 
to  read  as  follows: 

§  405.842  Notice  of  reopening  and  re¬ 
vision. 

•  •  •  •  • 

(b)  Effect  of  revised  determination. 
The  revision  of  a  determination  (see 
S  405.841)  shall  be  final  and  binding  upon 
all  parties  thereto  unless  a  party  files  a 
written  request  for  a  hearing  with  respect 
to  a  revised  determination  when  the 
amount  in  controversy  is  $100  or  more. 

[FR  Doc.74-7650  FUed  4-2-74:8:45  am] 


[Regs.  10,  further  amended] 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969- . ) 

Subpart  E — Payment  of  Benefits 

Eligibility  Based  on  Coal  Miner  Em¬ 
ployment  OF  More  Than  One  Miner 

On  October  3, 1973,  there  was  published 
in  the  Federal  Register  (38  FR  27406)  a 
notice  of  proposed  rulemaking  with  a 
proposed  amendment  to  Subpart  E  of 
Relations  No.  10  adding  a  new  para¬ 
graph  (g)  to  S  410.510.  The  proposed 
amendment  provides  that  the  benefits 
payable  to  or  on  behalf  of  an  individual 
who  Is  entitled  to  black  lung  benefits 
and/or  qualifies  as  a  dependent  for  pur¬ 
poses  of  augmentation  of  benefits,  based 
on  the  disability  or  death  due  to  pneu¬ 
moconiosis  arising  out  of  the  coal  mine 
employment  of  more  than  one  miner, 
shall  be  at  a  rate  equal  to  the  highest 
rate  of  benefits  for  which  entitlement 
was  established  by  reason  of  eligibility  as 
a  beneficiary,  or  by  reason  of  his  or  her 
qualification  as  a  dependent  for  benefit 
augmentation  purposes. 

Interested  parties  were  given  the  op- 
portxmity  to  submit  within  30  days  data, 
views  or  arguments.  The  30-day  period 
has  passed  and  no  comments  have  been 
received.  Accordingly,  the  amendment  as 
proposed  is  hereby  adopted. 

Effective  date.  The  amendment  shall 
be  effective  on  April  3, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.806,  Special  Benefits  for  Dis¬ 
abled  Coal  Miners) 

Dated:  March  8, 1974. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved :  March  28, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  410  of  Chapter  n  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  S  410.510,  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  410.510  Benefit  rates. 

•  •  •  •  • 

(g)  Eligibility  based  on  the  coal  mine 
employment  of  more  than  one  miner. 
Where  an  individual,  for  any  month,  is 
entitled  (and/or  qualifies  as  a  depend¬ 
ent  for  purposes  of  augmentaticm  of 
benefits)  based  on  the  disability  or  death 
due  to  pneumoconiosis  arising  out  of  the 
coal  mine  emplosmient  of  more  than  (me 
miner,  the  benefit  payable  to  or  (m  be¬ 
half  of  such  individual  shall  be  at  a  rate 
equal  to  the  highest  rate  of  benefits  for 
which  entitlement  is  established  by  rea¬ 
son  of  eligibility  as  a  beneficiary,  or  by 
reason  of  his  or  her  quallficatlcm  as  a 
dependent  for  augmentation  of  benefit 
purposes. 

(Secs.  411(a),  412  (a)  and  (b),  413(b). 
426(a) .  and  508, 83  Stat.  793-704,  as  amended. 


83  Stat.  708,  as  amended,  83  Stat.  803,  as 
amended;  (30  U.S.C.  921  (a) ,  922  (a)  and  (b) . 
923(b) ,  936(a) ,  and  957) .) 

[PR  Doc.74-7649  Piled  4-2-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition 
(FAP  1J2702)  filed  by  Stein,  HaU  <t  Co., 
Inc.,  605  Third  Ave.,  New  York,  NY 
10016,  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regulations 
(21  CFR  Part  121)  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  polysorbate  80  as  a  defoaming 
agent  in  the  preparation  of  the  creaming 
mixture  for  cottage  cheese  and  lowfat 
cottage  cheese. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1009  Is  amended  by  adding 
a  new  paragraph  (c)(13)  to  read  as 
follows: 

§  121.1009  Polysorbate  80. 

•  •  •  •  • 

(c)  *  •  • 

(13)  As  a  defoaming  agent  in  the 
preparation  of  the  creaming  mixture  for 
cottage  cheese  and  lowfat  cottage  cheese, 
as  Identified  in  S§  19.530  and  19.531  of 
this  chapter,  respectively,  whereby  the 
amoimt  of  the  additive  does  not  exceed 
.008  percent  by  weight  of  the  finished 
products. 

•  •  •  #  • 

Any  pierson  who  will  be  adversely  af¬ 
fected  by  the  forgoing  order  may  at  any 
time  on  or  before  May  3,  1974,  file  with 
the  Hearing  Clerk,  F(x>d  and  Drug  Ad¬ 
ministration,  Rm.  6-86,  5600  Fishers 
Lane;  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed 
description  and  analysis  of  the  factual 
information  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all 
documents  shall  be  fileiL  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 


FEDERAL  REGISTER,  VOL  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


Effective  date.  This  order  shall  become 
effective  on  April  3, 1974. 

(Sec.  40g(c)(l),  72  Stat.  1786  (21  n.S.C. 
348(c)(1))) 

Dated;  March  21, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.74-7611  PUed  4-2-74:8:46  am] 
SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANATION  OR  INJECTION 

Oxytocin  Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (46-788V)  filed  by  Fort  Dodge 
Laboratories,  Fort  Dodge,  lA  50501,  pro¬ 
viding  for  the  safe  and  effective  use  of 
oxsrtocin  injection,  veterinary  for  the 
treatment  of  horses,  cows,  sows,  ewes, 
dogs,  and  cats.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  revising 
§  135.b64(b)  to  read  as  follows: 

§  135b.64  Oxytocin  injection,  veterinary. 
•  *  •  •  • 

(b)  Sponsor.  See  code  Nos.  017,  080 
and  095  in  §  135.501(c)  of  this  chapter. 

•  «  «  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  April  3, 1974. 

(Sec.  612(1) ,  82  Stat.  347  (21  UA.C.  380b(l) ) ) 
Dated:  March  8, 1974. 

Fred  J.  Kingha, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.74-7616  PUed  4-2-74:8:46  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Methocarbamol  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (38-838V)  filed  by 
A.  H.  Robins  Co.,  Research  Laboratories, 
1211  Sherwood  Ave.,  Richmond.  VA  23220, 
proposing  use  of  methocarbamol  injec¬ 
tion  in  the  treatment  of  horses.  The  sup¬ 
plemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  revising  9  135b.- 
17(d)  to  read  as  follows: 

§  135b.l7  Metliocarbamol  injection. 

*  •  «  •  • 

(d)  Conditions  of  use.  (1)  The  drug  is 
administered  to  dogs,  cats,  and  horses  as 
an  adjunct  to  therapy  for  acute  inflam¬ 
matory  and  traumatic  conditions  of  the 
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skeletal  muscles  and  to  reduce  muscular 
spasms  and  in  horses  to  effect  striated 
muscle  relaxation. 

(2)  The  drug  is  administered  intra¬ 
venously.  For  relief  of  moderate  condi¬ 
tions  in  dogs  and  cats,  a  dose  of  20  milli¬ 
grams  per  pound  of  body  weight  may  be 
adequate.  An  initial  dose  in  dogs  and  cats 
of  25  to  100  milligrams  per  pound  of  body 
weight  is  suggested  for  controlling  the 
severe  effects  of  strychnine  poisoning 
and  tetanus.  Additional  amounts  may  be 
needed  in  dogs  and  cats  for  relieving  re¬ 
sidual  effects  and  for  preventing  the  re¬ 
currence  of  symptoms.  A  total  cumulative 
dose  in  dogs  and  cats  of  150  milligrams 
per  pound  of  body  weight  shoiild  not  be 
exceeded.  For  relief  of  moderate  condi¬ 
tions  in  horses,  a  dose  of  2  to  10  milli¬ 
grams  per  pound  of  body  weight  to  effect 
is  recommended;  and  for  severe  condi¬ 
tions  (tetanus),  a  dose  of  10  to  25  milli¬ 
grams  per  pound  of  body  weight  to  effect 
is  recommended. 

(3)  Not  to  be  used  in  horses  intended 
for  food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  April  3, 1974. 

(Sec.  612(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 

Dated:  March  18, 1974. 

Fred  J.  Kingha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.74-7614  Plied  4^2-74:8:46  am] 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (93-105V)  filed  by  A.  H.  Robins 
Co.,  Research  Laboratories,  1211  Sher¬ 
wood  Ave.,  Richmond,  VA  23220,  propos¬ 
ing  safe  and  effective  use  of  phenylbuta¬ 
zone  tablets  for  the  treatment  of  horses. 
The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ5.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPTl  2.120), 
9  135C.57  is  amended  by  revising  para¬ 
graph  (f)  (1)  and  (3)  to  read  as  follows: 

§  135c.57  Phenylbutazone  tablets  and 
boluses. 

•  .  •  •  •  • 

(f)  (1)  Specifications.  The  drug  is  in 
tablet  form  with  each  tablet  containing 
100  milligrams  or  1  gram  of  phenylbuta¬ 
zone. 

*  •  •  •  • 

(3)  Conditions  of  use.  (1)  It  is  used 
for  the  relief  of  Inflammatory  conditions 
associated  with  the  musculoskeletal  sys¬ 
tem  in  dogs  and  horses. 

(ii)  It  is  administered  orally  at  the 
following  dosage  levels: 

(a)  To  dogs  at  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
dally,  not  to  exceed  dosage  level  of  800 
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milligrams  per  day  regardless  of  body 
weight. 

(b)  To  horses  at  1  to  2  grams  per  500 
pounds  of  body  weight,  not  to  exceed 
dosage  level  of  4  grams  per  day. 

(c)  Dosage  should  be  reduc^  as  symp¬ 
toms  regress. 

(iii)  Not  to  be  used  in  horses  Intended 
for  food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

«  •  *  *  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  April  3,  1974. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)) 
Dated:  March  18, 1974. 

Fred  J.  Kingha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.74-7615  Piled  4-2-74:8:45  am] 

PART  135 — NEW  ANIMAL  DRUGS 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diethylcarbamazine  Citrate  Syrup 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap¬ 
plication  (92-837V)  filed  by  Hart-Delta, 
Inc.,  5055  Choctaw  Drive,  Baton  Rouge, 
LA  70805,  proposing  the  safe  and  effec¬ 
tive  use  of  diethylcarbamazine  citrate 
S3nmp  in  dogs  for  the  removal  of  Tox- 
ocara  canls.  The  application  is  approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  firms  in  9  135.501  (21  CFR 
135.50>). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347  (21  U.S.C. 
360b(l) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  cm  2.120), 
Parts  135,  and  135c  are  amended  as 
follows; 

1.  Section  135.501  is  amended  in  par¬ 
agraph  (c)  by  adding  a  new  code  No. 
102  as  follows: 

§  133.301  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications. 


•  •  •  •  • 

(C)  •  •  • 

Code  No.  Firm  name  and  address 

•  •  •  •  •  • 

102  _  Hart-Delta,  Inc.,  6068 

Choctaw  Drive,  Baton 
Rouge,  LA  70806. 


2.  Part  135c  is  amended  in  9  135c.52 
by  adding  a  new  paragraph  (c)  as 
follows: 

§  133c.32  Diethylcarbamazine  citrate 
syrup. 

•  •  •  •  • 

(c)(1)  Specifications.  Eku:h  milliliter 
of  syrup  ccmtalns  60  milligrams  of  di¬ 
ethylcarbamazine  citrate. 

(2)  Sponsor.  See  code  No.  102  In 
9  135.501  (c)  of  this  chapter. 
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(3)  Conditions  of  use.  (1)  The  drug  Is 
Indicated  for  use  in  dogs  between  the 
ages  of  4  weeks  and  8  months  nf  age,  for 
the  removal  of  Toxocara  canis. 

(ii)  The  drug  is  administered  at  a 
dosage  level  of  50  milligrams  per  pound 
of  body  weight  divided  into  two  equal 
doses  and  administered  8-12  hours  apart 
(morning  and  night)  mixed  with  either 
dry  or  wet  food. 

(iii)  Dogs  older  than  8  months  of  age 
may  be  infected  with  Dirofilaria  im~ 
mitis.  Use  of  the  drug  is  contraindi¬ 
cated  in  dogs  with  active  D.  immitis 
infections. 

(iv)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  April  3,  1974. 

(Sec.  612(1),  82  Stat.  347  (21  U.S.C. 

360b(l) ) ) 

Dated:  March  21,  1974. 

C.  D.  Van  Houweling, 

Director.  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.74-7610  Piled  4-2-74:8:45  am) 

PART  135e — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Ipronidazole;  Correction 

In  PR  Doc.  74-4531  aw>earing  at  page 
7579  in  the  Federal  Register  of  Wednes¬ 
day,  February  27, 1974,  §  135.56(e)  is  cor¬ 
rected  to  read  as  follows : 

§  135e.56  Ipronidazole. 

•  •  •  •  • 

(e)  Special  considerations.  Finished 
feed  processed  from  feed  supplements 
that  contain  up  to  0.0625  percent  Iproni? 
dazole  and  that  comply  with  the  provi¬ 
sions  of  both  this  paragraph  and  para¬ 
graph  (f)  of  this  section  is  not  required 
to  comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

•  •  •  •  • 

Dated:  March  21, 1974. 

C.  D.  Van  Houweling, 

Director.  Bureau 
of  Veterinary  Medicine. 

IFR  Doc.74-7609  PUed  4-2-74;  8: 45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 
Dependency  and  Indemnity  Compensation 

Guardianship  and  Institutional  Awards 

On  page  4673  of  the  Federal  Register 
of  February  6,  1974,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  SS  3.850,  3.851,  3.852, 
3.855  and  3.857  to  reflect  that  their  pro¬ 
visions  are  i^iplicable  equally  to  male  and 
female  veterans.  In  addition  it  was  pro¬ 
posed  to  amend  8  3.852  by  increasing 
the  amount  available  on  an  award  on 


behalf  of  an  incompetent  veteran  with¬ 
out  dependents  to  the  chief  officer  of  an 
institution  in  which  he  is  hospitalized. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed  reg¬ 
ulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  March  26,  1974,  except  the 
change  in  monetary  amount  in  §  3.852(b) 
which  is  effective  January  1,  1974,  pur¬ 
suant  to  Pub.  L.  93-177  (87  Stat.  694). 

Approved:  March  26,  1974. 

By  direction  of  the  Administrator. 

[.seal]  R.  L.  Roudebush, 

Deputy  Administrator. 

1.  In  §  3.850,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  3.850  General. 

(a)  Payment  of  benefits  to  a  duly  rec¬ 
ognized  fiduciary  will  be  made  on  l^half 
of  a  person  who  is  mentally  Incompetent 
or  who  is  a  minor;  however,  payments 
may  be  made  direct  to  a  minor  who  is 
serving  in  or  has  been  discharged  from 
the  military  forces  of  the  United  States 
or  a  minor  widow  or  widower.  Direct 
payment  to  such  a  child  or  widow  (wid¬ 
ower)  without  the  appointment  of  a  fi¬ 
duciary  is  not  mandatory  but  depends 
upon  the  circumstances  involved.  In  any 
case  of  an  incompetent  veteran  having 
no  guardian,  payment  of  benefits  may  be 
made  to  the  wife  (or  husband)  of  such 
veteran  for  the  use  of  the  veteran  and 
his  (or  her)  dependents. 

•  •  «  •  • 

2.  Section  3.851  is  revised  to  read  as 
follows: 

§  3.851  St.  Elizabeths  Hospital,  Wash¬ 
ington,  D.C. 

Benefits  due  or  becoming  due  any  per¬ 
son  who  is  a  patient  at  St.  Elizabeths 
Hospital  will  be  paid  to  a  duly  appointed 
fiduciary  of  such  person.  The  benefits 
payable  to  a  veteran  who  has  no  wife 
(or  husband) ,  child,  or  dependent  parent 
will  be  paid  by  an  institutional  award  in 
accordance  with  8  3.852  if  there  is  no 
such  fiduciary.  Benefits  payable  to  vet¬ 
erans’  dependents  who  are  patients  at 
this  hospital  will  be  paid  only  to  a  fidu¬ 
ciary  of  such  dependent,  except  that  any 
awards  now  being  paid  to  the  superin¬ 
tendent  will  be  continued  while  such  de¬ 
pendent  remains  a  patient. 

3.  In  8  3.852,  the  Introductory  portion 
of  paragraphs  (a)  and  (b)  preceding 
subparagraph  (1)  and  paragraph  (b) 
(2)  and  (3)  are  amended  to  read  as 
follows: 

§  3.852  Institutional  awards. 

(a)  When  an  Incompetent  veteran  en¬ 
titled  to  pension,  compensation  or  re¬ 
tirement  pay  is  a  patient  in  a  hospital  or 
other  institution,  payments  on  his  (or 
her)  account  may  be  made  to  the  chief 
officer  of  a  Veterans  Administration  or 


non-Veterans  Administration  institu¬ 
tion: 

•  •  •  •  • 

(b)  In  an  institutional  award  of  pen¬ 
sion,  compensation  or  retirement  pay 
there  may  be  paid  to  the  diief  officer  of 
a  non-Veterans  Administration  Institu¬ 
tion  on  behalf  of  the  veteran  an  amount 
not  in  excess  of  $50  per  month.  An  in¬ 
stitutional  award  of  disability  pension 
will  not  exceed  $10  per  month  if  the 
award  is  apportionable  under  §  3.454(a) . 

«  *  •  •  * 

(2)  There  may  be  paid  on  behalf  of 
a  veteran,  having  no  wife  (or  husband) , 
child  or  dependent  parent  and  receiving 
care  in  a  non-Veterans  Administration 
institution,  such  additional  amount, 
within  the  limit  of  the  total  payable  and 
as  may  be  certified  by  the  Veterans  As¬ 
sistance  Officer,  needed  for  the  benefit  of 
the  veteran  and  to  pay  for  his  (or  her) 
care  and  maintenance.  Moneys  on  de¬ 
posit  in  Personal  Funds  of  Patients  will 
not  be  used  for  this  puipose  except  as 
authorized  by  the  Veterans  Assistance 
Officer  under  §  13.72  of  this  chtqiter. 

(3)  If  the  veteran  has  dependents,  or 
more  is  payable  under  his  (or  her)  rat¬ 
ing,  or  toere  are  funds  to  his  (or  her) 
credit  in  “Funds  Due  Incompetent  Ben¬ 
eficiaries,”  such  additional  amount  as 
may  be  needed  will  be  allowed  on  the 
basis  of  a  certification  by  the  chief 
officer  with  respect  to  need  and  amount 
required. 

•  •  •  •  • 

4.  In  §  3.855,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  3.855  Beneficiary  reported  incompe¬ 
tent. 

«  •  •  «  • 

(b)  Evidence  of  incompetency  other 
than  notice  of  commitment  or  of  ap¬ 
pointment  of  guardian.  If  information 
other  than  that  described  in  paragraph 
(a)  of  this  section  is  received  and  it  is 
indicated  that  the  beneficiary  may  be 
incompetent  or  is  not  receiving  or  is 
being  derived  of  the  full  benefits  being 
paid,  the  Veterans  Assistance  Officer  will 
be  requested  to  determine  whether  a 
fiduciary  should  be  appointed.  Pay¬ 
ments  will  not  be  discontinued  pending 
receipt  of  the  Veterans  Assistance  Offi¬ 
cer’s  report  unless  necessary  as  a  pro¬ 
tective  measure. 

5.  Section  3.857  is  revised  to  read  as 
follows: 

§  3.857  Childrm’s  benefits  to  fiduciai7 
of  widow  or  widower. 

Where  children  are  separated  from  the 
widow  or  widower  by  reason  of  her  (or 
his)  incompetency,  no  t^portionment 
is  required.  All  amounts  payable  on 
behalf  of  the  children  may  be  paid  to 
the  fiduciary  of  the  widow  or  widower 
provided  the  fiduciary  is  adequately 
taking  care  of  the  needs  of  the  children 
from  the  beneficiary’s  estate  volimtarily 
or  pursuant  to  a  decree  of  court. 

[PR  Doc.74-7638  Plied  4-2-74;8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Corrections  and  Revisions  to  the  New 
Jersey  Transportation  Control  Plan 

On  November  6, 1973,  EPA  published  in 
the  Federal  Register,  (38  FR  30626),  a 
preamble  to  its  transportation  control 
plan  that  was  promulgated  on  that  date. 
In  the  preamble  EPA  invited  written 
comments  on  all  aspects  of  its  transpor¬ 
tation  control  plans. 

On  November  13,  1973,  EPA  published 
In  the  Federal  Register,  (38  FR  31388), 
the  New  Jersey  Transportation  Control 
Plan.  The  November  6, 1973  preamble  was 
incorporated  by  reference. 

On  December  7,  1973,  EPA  published 
In  the  Federal  Register  proposed  revi¬ 
sions  to  §S  52.1588  and  52.1590  (38  FR 
33775).  Public  hearings  were  held  on 
January  10,  11,  and  12,  1974.  Final  ac¬ 
tion  on  the  proposals  will  be  forthcoming 
shortly.  The  purpose  of  this  rulemaking 
is  to  correct  and  amend  certain  sections 
of  the  original  plan. 

The  complexity  of  the  strategies  which 
had  to  be  developed  necessitated  a  delay 
in  Anal  promulgation  of  the  plan.  As  a  re¬ 
sult  of  this  delay,  compliance  dates  in 
S§  52.1583,  52.1584,  52.1585,  52.1587,  52.- 
1589,  15.1591,  52.1593,  52.1597  only  as  It 
applies  to  SS  52.1596,  and  52.1600  are 
being  postponed  to  allow  time  for  de¬ 
velopment  of  compliance  schedules  and 
for  submittal  of  adopted  regulations.  The 
compliance  dates  in  §§  52.1598  and 
52.1599  are  being  extended  in  a  separate 
rulemaking. 

Section  52.1599  is  being  corrected  to 
extend  Its  applicability  to  the  New  Jer¬ 
sey  portion  of  the  Metropolitan  Philadel¬ 
phia  Interstate  Region.  This  was  omitted 
in  the  November  13,  1973  publication  al¬ 
though  It  is  discussed  in  the  preamble, 
(38  FR  31391),  and  its  impact  was  in¬ 
cluded  in  Table  4,  (38  FR  31392),  where 
the  strategy  effects  are  tabulated. 

Either  a  displacement-type  vapor  re¬ 
covery  system  or  a  more  complex  refrig¬ 
eration-condensation,  adsorption,  or 
equivalent  system  is  acceptable  to  comply 
with  the  various  vapor  recovery  regula¬ 
tions,  provided  that  any  displacement 
system  used  be  amenable  to  conversion  to 
the  more  efficient  systems  in  the  future. 
However,  the  word  “or”  was  inadver¬ 
tently  dropped  in  paragraph  (d)  of 
§  52.1599  as  published,  making  it  appear 
that  the  more  complex  systems  were  re¬ 
quired,  rather  than  merely  acceptable  as 
alternatives.  The  missing  word  is  present 
in  the  identically-worded  paragraphs  in 
the  regulations  for  California,  40  CFR 
52.256(d),  38  PR  31252  (November  12, 
1973),  for  the  District  of  Columbia,  40 
CFR  52.488(d),  38  FR  33712  (Decem¬ 
ber  6,  1973),  and  for  other  regions.  As 
corrected,  paragraph  (d)  will  require  “a 
vapor-tight  return  line  from  the  fill 
nozzlefUler  neck  Interface  to  the  dispens¬ 
ing  tank,  or  to  an  adsorption,  absorption. 


Incineration,  refrigeration-condensation 
system  or  equivalent”. 

Similarly,  a  paragraph  which  cross  ref¬ 
erences  a  paragraph  in  S  52.1598  was  in¬ 
advertently  dropp^  from  S  52.1599.  This 
cross  reference  is  added  back  into  §  52.- 
1599  as  a  new  paragraph  (e)  to  make  it 
clear  that  a  displacement  system  may 
also  be  used  for  vehicular  vapor  recovery 
provided  it  is  amenable  to  conversion  in 
the  future.  Such  a  cross  reference  ap- 
piears  in  the  identical  regulation  for  ve¬ 
hicular  vapor  recovery  promulgated  for 
California,  40  CFR  52.256(e) ,  38  FR  31252 
(November  12,  1973),  for  the  District  of 
Columbia.  40  CTR  52.488(e)  38  FR  33712 
(December  6,  1973),  and  for  other  re¬ 
gions. 

Section  52.1586  is  not  being  extended 
because  it  presently  allows  sufficient 
lead  time  for  program  development  and 
for  compliance  schedule  submittal  by 
July  1,  1974.  Section  52.1592  is  a  con¬ 
tingency  regulation  with  no  compliance 
dates  prior  to  1977.  Section  52.1597  as 
it  applies  to  §§  52.1594  and  52.1595  is 
also  not  being  extended  because  com¬ 
ments  indicated  that  the  present  sched¬ 
ule  presents  no  problems  to  affected 
sources. 

These  amendments  will  not  alter  the 
Anal  date  of  compliance  as  originally 
promulgated. 

Because  of  the  shortness  of  time  be¬ 
fore  some  of  the  initial  compliance  dates 
were  to  become  due  and  in  light  of  the 
public  comments  and  other  considera¬ 
tions  noted  above,  the  Administrator 
Ands  that  good  cause  exists  for  making 
these  changes  effective  April  4,  1974. 
(Consistent  with  the  policy  annoimced 
in  the  November  6,  1973,  Federal  Regis¬ 
ter  regarding  public  comments  on  Anally 
promulgated  measiures,  public  comment 
is  invited  until  April  10,  1974,  on  the  ex¬ 
tension  of  §  52.1599  to  the  PhUadelphia 
area.  Comments  should  be  sent  to  the 
Regional  Administrator,  EPA  Region  II, 
Room  1009,  26  Federal  Plaza,  New  York, 
New  York  10007, 

(Sec.  110(c),  301(a),  Clean  Air  Act  (42  UJ5.C. 
1857c-6(c)  and  1857(g)).) 

Dated:  March  28, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  FF — New  Jersey 
§  52.1583  [Amended] 

1.  In  §  52.1583,  “Regulation  for  yearly 
Inspection  and  maintenance”,  paragraph 
(c)  is  revised  by  changing  the  date 
“AprU  1,  1974”  to  “July  1,  1974”  and 
paragraph  (f)  is  revised  by  changing  the 
date  “February  1,  1974”  to  “April  15, 
1974”. 

§  52.1584  [Amended] 

2.  In  §  52.1584,  “Exhaust  gas  recircula¬ 
tion  retroAt”,  paragraph  (c)  Is  revised 
by  changing  the  date  “July  1,  1974”  to 
“September  1,  1974”  and  paragrat^  (g) 
is  revised  by  changing  the  date  “Febru¬ 
ary  15,  1974”  to  “July  1,  1974”. 


§  52.1585  [.Amended] 

3.  In  §  52.1585,  “Oxidizing  catalyst 
retroAt”,  paragraph  (c)  Is  revised  by 
changing  the  date  “March  1,  1974”  to 
“September  1,  1974”  and  piaragraph  (f) 
is  revised  by  changing  the  date  “Febru¬ 
ary  15,  1974”  to  read  “July  1,  1974”. 

§  52.1587  [.Amended] 

4.  In  §  52.1587,  “Regulation  limiting 
on-street  parking”,  paragraph  (b)  Is  re¬ 
vised  by  changing  the  date  “May  1, 1974” 
to  “January  1, 1975”  and  by  changing  the 
date  “March  1,  1974”  to  “September  1, 
1974”;  paragraph  (c)  is  revised  by 
changing  the  date  “May  1, 1974”  to  “Jan¬ 
uary  1,  1975”;  paragraph  (d)  is  revised 
by  changing  the  date  “January  1,  1974” 
to  “July  1,  1974”;  and  paragraph  (e)  (2) 
is  revised  by  changing  the  word  “east” 
to  “west”. 

§  52.1589  [Amended] 

5.  In  §  52.1589,  “Preferential  bus/car- 
pool  treatment”,  paragraph  (d)  is  re¬ 
vised  by  changing  the  date  “March  1, 
1974”  to  “July  1,  1974”;  paragraph  (f) 
is  revised  by  changing  the  date  “August  1, 
1974”  to  “October  1,  1974”;  and  para¬ 
graph  (i)  is  revised  by  changing  the  date 
“March  1,  1974”  to  “July  1,  1974”. 

§  52.1591  [Amended] 

6.  In  §  52.1591,  “Regulation  for  a  vehicle 
free  zone”,  paragraph  (c)  is  revised  by 
changing  the  date  “March  1,  1974”  to 
“July  1,  1974”  and  paragraph  (d)  is  re¬ 
vised  by  changing  the  date  “August  1, 
1974”  to  “September  1, 1974”. 

§  52.1593  [Amended] 

7.  In  §  52.1593,  “Monitoring  transpor¬ 
tation  mode  trends”  paragraph  (c)  is 
revised  by  changing  the  date  “March  1, 
1974”  to  “July  1,  1974”. 

8.  In  §52.1597  subparagraphs  (1), 
(2)  and  (3)  of  paragraph  (b)  and  sub- 
paragraphs  (1)  and  (3)  of  paragraph 
(c)  are  revised  to  read  as  follows: 

§  52.1597  Federal  compliance  schedules. 
•  •  «  *  • 

(b)(1)  On  or  before  February  15, 1974, 
submit  to  the  Administrator  a  Anal  con¬ 
trol  plan  that  describes  at  a  minimum 
the  steps  that  must  be  taken  by  the 
source  to  achieve  compliance  with 
§§  52.1594  and  52.1595.  On  or  before 
April  15, 1974,  submit  to  the  Administra¬ 
tor  a  plan  that  describes  at  a  minimum 
the  steps  that  must  be  taken  by  the 
source  to  achieve  complance  with 
§  52.1596. 

(2)  On  or  before  April  15,  1974,  nego¬ 
tiate  and  sign  all  necessary  contracts 
for  emission  control  systems  or  process 
modiAcations,  or  issue  orders  for  the 
purchase  of  components  to  accomplish 
emission  control  or  process  modlAcatlon 
for  compliance  with  §§52.1594  and 
52.1595.  For  compliance  with  §  52.1596 
these  actions  shall  be  completed  by 
June  1, 1974. 

(3)  On  or  before  July  1,  1974,  initiate 
on-site  construction  or  installation  of 
emission  control  equipment  or  process 
modlAcatlon  for  compliance  with 
§§52.1594  and  52.1595.  For  compliance 
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with  §  52.1596,  these  actions  must  be 
Initiated  by  Augiist  1,  1974. 

*  •  •  •  • 

(c)  (1)  A  source  which  Is  presently  In 
compliance  with  S§  52.1594,  52.1595  and 
52.1596  and  which  has  certified  such 
compliance  to  the  Administrator  by 
February  15,  1974  for  §§  52.1594  and 
52.1595  and  by  April  15,  1974  for 

§  52.1596.  The  Administrator  may  re¬ 
quest  whatever  supporting  information 
he  considers  necessary  for  proper  cer¬ 
tification. 

(c)  •  •  *  (3)  A  source  whose  owner 

or  operator  submits  to  the  Administrator 
by  February  15,  1974  for  |§  52.1594  and 
52.1595  and  by  April  15,  1974  for 

§  52.1596  a  proposed  alternative  sched¬ 
ule.  No  such  schedule  may  provide  for 
compliance  after  May  31,  1975.  If 
promulgated  by  the  Administrator  such 
schedule  shall  satisfy  the  requirements 
of  this  section  for  the  affected  source. 

9.  In  $  52.1599  paragraphs  (b)  and  (d) 
are  revised,  a  new  paragraph  (e)  is 
added,  and  existing  paragraphs  (e) 
through  (1)  are  renumbered  accordingly: 

§  S2.1599  Control  of  evaporative  losses 
from  die  filing  of  vehicular  tanks. 

•  •  *  «  • 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Regions. 

«  «  «  •  « 

(d)  The  system  referred  to  in  para¬ 
graph  (c)  of  this  section  can  consist  of  a 
vapor-tight  vapor  return  line  from  the 
fill  nozzle-filler  neck  interface  to  the  dis¬ 
pensing  tank,  or  to  an  adsorption,  ab¬ 
sorption.  incineration,  refrigeration- 
condensation  system  or  equivalent. 

(e)  Components  of  the  systems  re¬ 
quired  by  paragraph  (c)  of  §  52.1598  can 
be  used  for  compliance  with  paragraph 
(c)  of  this  section. 

§  52.1600  [Amended] 

10.  In  S  52.1600  “Carpool  matching  and 
promotion  system”,  paragraph  (c)(1) 
and  (c)  (3)  are  revised  by  changing  the 
date  “March  1,  1974”  to  “July  1,  1974”. 

[FR  Doc.74-7618’ PUed  4-2-74;8:45  am] 


PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revision  for  Pennsylvania 

On  May  31,  1972  (37  FR  10842)  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
the  Administrator  approved  a  plan  im¬ 
plementing  National  Ambient  Air  Qual¬ 
ity  Standards  for  the  State  of  Penn¬ 
sylvania.  This  publication  contains  the 
Administrator’s  approval  of  a  revision  to 
that  plan. 

On  October  15,  1973,  in  a  letter  to  the 
Governors  of  fourteen  States,  including 
Pennsylvania,  the  Administrator  advised 
that  the  responsible  State  agencies 
should  proceed  quickly  to  devise  and  ini¬ 


tiate  a  strategy  to  prevent,  to  the  great¬ 
est  degree  possible,  any  detrimental  air 
pollution  effects  that  might  resxilt  from 
a  probable  low  sulfur  fuel  shortage  dur¬ 
ing  the  coming  winter  months.  The  Ad¬ 
ministrator  emphasized  the  need  for 
states  to  undertake  feasible  energy  con¬ 
servation  measmes  either  prior  to  or  con¬ 
currently  with  any  variance  requests  in 
order  to  minimize  the  need  for  variances. 
Among  the  other  measures  recommended 
was  the  formulation,  according  to  the 
anticipated  degree  of  shortage,  of  a  com¬ 
prehensive  variance  plan  for  sulfur  con¬ 
tent  in  fuel  regulations.  Priorities  for 
granting  variances  would  be  established 
which  would  encourage  the  distribution 
(or  allocation)  of  available  low  sulfiir 
fuel  to  areas  where  it  would  be  most 
needed  for  the  protection  of  public 
health.  The  Administrator  described  the 
procedures  governing  Governor’s  submis¬ 
sions  of  such  variances  to  the  Environ¬ 
mental  Protection  Agency  for  approval 
as  implementation  plan  revisions.  Cri¬ 
teria  for  approval  would  be  as  follows: 

1.  Compliance  with  EPA  procedural 
requirements. 

2.  A  demonstration  (a)  that  fuel  with 
a  sulfur  content  low  enough  to  enable 
compliance  with  the  applicable  regula¬ 
tion  is  in  fact  unavailable  to  the  source, 
(b)  that  the  variance  requires  the  use  of 
the  lowest  sulfur  content  fuel  that  is 
available,  and  (c)  that  the  time  period 
involved  refiects  the  reasonably  predicted 
period  of  shortage. 

3.  A  demonstration  that  low  sulfur 
fuel  that  might  have  been  available  to 
the  source  involved  (a)  is  no  longer  avail¬ 
able,  or  (b)  has  been  allocated  or  dis¬ 
tributed  to  other  sources  deserving 
higher  priority  either  because  of  air  qual¬ 
ity  considerations,  or  because  of  a  Fed¬ 
erally  imposed  aUocation  plan. 

On  (October  3,  1973,  pursuant  to  40 
CFR  51.4(e),  the  Governor  of  Penn¬ 
sylvania’s  designee  requested  EPA  ap¬ 
proval  of  a  procedure  Incorporating  a  10 
day  notice  period  for  State  public  hear¬ 
ings  for  sulfur  content  variance  requests. 
On  November  7,  1973,  the  Regional  Ad¬ 
ministrator  for  EPA  Region  in  granted 
this  request. 

On  January  3,  1974,  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  for  the  Administrator’s  ap¬ 
proval  a  variance  to  the  Philadelphia 
portion  of  the  approved  State  Imple¬ 
mentation  Plan  for  Philadelphia  Electric 
Company  of  Philadelphia.  The  Philadel¬ 
phia  Code  requires  that  No.  6  residual 
fuel  oil  combustion  sources  use  fuel  with 
no  greater  sulfur  wmtent  than  0.5  per¬ 
cent  by  weight.  The  variance  would  per¬ 
mit  Philadelphia  Electric  Company  to 
use  fuel  with  a  maximum  sulfur  content 
of  1.25  percent  by  weight  for  a  period 
extending  from  January  1,  1974  to 
March  31, 1974. 

In  a  similar  action,  on  January  16, 
1974,  the  Pennsylvania  Department  of 
Environmental  Resources  submitted  for 
the  Administrator’s  approved  a  variance 
to  the  Philadelphia  portkm  of  the  ap¬ 
proved  State  Implementation  Plan  for 


Rohm  and  Haas  Company  of  Philadel¬ 
phia.  'The  variance  would  permit  Rohm 
and  Haas  Company  to  use  fuel  with  a 
maximum  sulfur  content  of  1.25  percent 
by  weight  for  a  period  extending  from 
January  1,  1974  to  April  30,  1974. 

After  a  careful  evaluation  of  the 
State’s  submittals,  the  Administrator  has 
determined  that  the  variances  are  in  ac¬ 
cordance  with  the  criteria  stated  above, 
and  are  therefore  in  accordance  with  the 
procedural  and  substantive  requirements 
of  40  CFR  Part  51.  Information  submit¬ 
ted  by  the  State,  corroborated  by  the 
Agency’s  own  information.  Indicates  that 
fuel  allocation  and  redistribution  meas¬ 
ures  cannot  obviate  the  need  for  the  vari¬ 
ances  requested,  either  in  the  degree  or 
in  the  time  allowed.  Accordingly,  they 
are  approved  as  revisions  to  the  Penn¬ 
sylvania  Implementation  Plan.  As  ap¬ 
proved,  they  are  refiected  in  the  table 
below. 

Hie  State’s  submittals  are  available 
for  public  inspection  during  normal 
business  hours  at  the  offices  of  EPA,  Re¬ 
gion  m,  CTurtls  Building,  Sixth  and  Wal¬ 
nut  Streets,  Philadelphia,  Pennsylvania 
19106:  Air  Management  Services,  Depart¬ 
ment  of  Public  Health,  4320  Wissahickon 
Avenue,  Philadelphia,  Pennsylvania 
19129;  the  Bureau  of  Air  Quality  and 
Noise  Control,  Department  of  Environ¬ 
mental  Resources,  P\ilton  National  Build¬ 
ing,  18th  Floor,  P.O.  Box  2063,  Harris- 
bm-g,  Pennsylvania  17120;  and  at  the 
Freedom  of  Information  Center,  EPA,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
In  addition,  EPA’s  evaluations  of  the 
State’s  submittals  are  available  during 
normal  business  hours  at  the  EPA  Region 
in  address  listed  above. 

The  Agency  finds  that  good  cause  ex¬ 
ists  for  not  providing  notice  or  permit¬ 
ting  public  comments  on  this  action  and 
for  making  it  effective  immediately  upon 
publication  for  the  following  reasons: 

1.  The  emergency  nature  of  the  cur¬ 
rent  fuel  shortage  requires  that  the  af¬ 
fected  source  know  Immediately  the  fuel 
restrictions  which  are  applicable  to  it 
imder  the  Pennsylvania  Implementation 
Plan  so  that  it  may  make  arrangements 
to  obtain  the  appropriate  fuel. 

2.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce¬ 
dural  requirements  of  State  and  Federal 
laws,  which  provided  for  an  adequate 
public  hearing  and  comment,  and  further 
participation  would  be  impracticable. 

Dated:  March  28, 1974. 

Russell  Train, 
Administrator. 

Part  52  of  Chapter  I,  "ntle  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  NN — Pennsylvania 

Section  52.2036  is  amended  by  revising 
the  table  in  paragraph  (a)  and  Inserting 
additicmal  lines  in  that  table,  as  foIlowB: 
§  52.2036  Compliance  schedules. 

(a)  •  •  • 
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Souros 

Location 

Reculation  involved 

Date  of 

Effective  date 

Final  com- 

adoption 

pUance  date 

Fhiladelphis  Electric 

PhUadelphla  County.. 

Section  S0201(a)  and 

Jan. 

25,1974 

Jan.  1,1974 

Mar.  31,1974 

Co. 

302070)  (a)  (Phila¬ 
delphia  Air  Manage¬ 
ment  Code):  Air 

Management  Regu¬ 
lation  ni.  Section 

lA. 

Jan. 

11, 1974 

. do-.^ _ 

Apr.  30,1974 

(FR  Doc.74-7619  FUed  4-2-74:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

PART  14-26— CONTRACT 
MODIFICATIONS 

Novation  Agreements  and  Change  of 
Name  Agreements 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  in  5  U.S.C.  301, 
Part  14-1  and  Part  14-26  of  Chapter  14 
of  Title  41  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  amended. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for  in¬ 
terested  parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  minor  and  en¬ 
tirely  administrative  in  nature.  There¬ 
fore,  the  public  rulemaking  process  is 
waived  and  these  changes  will  become 
effective  on  April  15, 1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

March  28, 1974. 

1.  Part  14-1  of  the  Interior  Procure¬ 
ment  Regulations  is  amended  by  deleting 
the  caption  and  the  text  of  Subpart  14- 
1.51  and  to  provide  that  it  is  reserved. 
Coverage  of  Subpart  14-1.51  is  now  pro¬ 
vided  by  PPR  Subpart  1-26.4.  Interior 
supplementation  is  included  in  Subpart 
14-26.4. 

Subpart  14-1.51  [  Reserved  ] 

2.  New  Part  14-26  and  Subpart  14-26.4 
of  the  Interior  Procurement  Regulations 
are  added  with  table  of  contents  to  read 
as  follows: 

Subpart  14-26.4  Novation  and  Change  of  Name 
Agraomonts 

Sec. 

14-26.402  Agreeitnent  to  recognize  a  succes¬ 
sor  in  interest. 

14-26.404  Processing  novation  and  change 
of  name  agreements. 

(Authoritt:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c))) 

3.  Part  14-26  and  Subpart  14-26.4  of 
the  Interior  Procurement  Regulations 
shall  read  as  follows: 

Subpart  14-26.4  Novation  and  Change  of 
Name  Agreements 

8  14-26.402  Agreement  to  recognize  a 
successor  in  interest. 

(a)  For  protection  of  Government 
rights  In  accrual  of  inventions,  patents 


and  data,  the  novation  agreement  in 
§  1-26.402 (e)  of  this  title  is  supplemented 
by  adding  a  paragraph  Imme^ately  pre¬ 
ceding  “In  \ritness  whereof"  to  read  as 
follows: 

10.  The  Transferor  agrees  that  any  rights 
In  Inventions,  patents,  and  data  which  accrue 
to  the  Government  or  to  third  party  bene¬ 
ficiaries  under  the  contracts  between  the 
Transferor  and  the  Government  shall  not  be 
diminished  as  a  result  of  the  transfer  in¬ 
struments  or  this  agreement. 

4  •  •  •  • 

§  14—26.404  Processing  novation  and 
change  of  name  agreements. 

(a)  The  contracting  officer  shall,  prior 
to  execution  of  an  agreement,  obtain  the 
opinion  of  the  aplpropriate  Solicitor’s 
Office  as  to  the  legal  sufficiency  of  the 
documents  furnished  by  the  contractor. 

(b)  In  addition  to  the  distribution  re¬ 
quired  by  §  1-26.404 (c)  of  this  title,  a 
copy  of  the  executed  novation  agreement 
or  change  of  name  agreement  shall  be 
forwarded  by  the  contracting  officer  of 
the  procuring  activity  to  the  Office  of 
Management  Services,  Division  of  Pro¬ 
curement  which  shall  maintain  a  record 
of  all  contractors  having  novation  agree¬ 
ments  or  change  of  name  agreements 
with  procuring  activities  of  the  Depart¬ 
ment. 

(c)  An  Interior  contracting  officer  who 
is  advised  by  a  contractor  of  the  need  for 
a  novation  of  change  of  name  agreement 
shall  contract  all  affected  Interior  con¬ 
tracting  officers  (and  is  encouraged  to 
contact  all  other  affected  Government 
contracting  officers)  to  determine 
whether  or  not  they  desire  him  to  act 
as  their  representative  for  the  purposes 
set  forth  in  §  1-26.404 (e)  of  this  title. 

IFR  r)oc.74-7679  Piled  4-2-74:8:45  am] 


PART  14-12— LABOR 

PART  14-lS— PROCUREMENT  OF 
CONSTRUCTION 

Labor  Standards  for  Construction 
Contracts 

Pursuant  to  the  auUiority  of  the  Secre¬ 
tary  of  the  Interior  contained  in  5  U.S.C. 
301,  Part  14-12  and  Part  14-18  of  Chapter 
14  of  Title  41  of  the  Code  of  Federal 
Regulations,  are  hereby  amended. 

It  is  Uie  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  entirely  admin¬ 
istrative  in  nature.  Tlierefore,  the  public 
rulemaking  process  is  waived  and  these 


changes  will  become  effective  on  April  15, 
1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  28,  1974. 


1.  Part  14-12*  of  the  Interior  Procure¬ 
ment  Regulations  is  amended  by  deleting 
the  caption  and  the  text  of  Subpart  14- 
12.1  and  §  14-12.150  and  to  provide  that 
they  are  reserved.  The  text  of  §  14-12.150 
is  being  transferred  to  Subpart  14-18.7. 

Subpart  14—12.1  [  Reserved  ] 

§  14-12.150  [Reserved] 

2.  Part  14-18  of  the  Interior  Procure¬ 
ment  Regulations  is  amended  by  deleting 
the  word  “contracts"  from  the  title  of 
the  part.  As  amended,  the  part  reads  as 
set  forth  above. 

3.  Part  14-18  of  the  Interior  Procure¬ 
ment  Regulations  is  amended  by  adding 
the  following  to  the  table  of  contents: 


Subpait  14-18.7 — Labor  Standards  for  Contracts 
Involving  Construction 

Sec. 


14-18.704 

14-18.704-1 

14-18.704-8 

14r-18.705 

14r-18.705-l 

14-18.705-2 

14-18.705-10 


Wage  determinations. 

General. 

Wage  determinations  appeals. 
Administration  and  enforce¬ 
ment. 

Policy. 

Wages,  fringe  benefits,  and 
overtime. 

Reports. 


Authority:  Sec.  205(c),  63  Stat.  390  (40 


U.S.C.  486(c)) 


4.  Part  14-18  of  the  Interior  Procure¬ 
ment  Regulations  is  amended  by  adding 
a  new  Subpart  14-18.7  as  follows: 

Subpart  14-18.7 — Labor  Standards  for 
Contracts  Involving  Construction 

§  14—18.704  Wage  determinations. 

§  14—18.704—1  General. 


In  accordance  with  29  CFR  1.4  and  to 
the  extent  practicable,  at  the  beginning 
of  each  fiscal  year  each  procuring  ac¬ 
tivity  using  wage  determinations  shall 
furnish  each  Employment  Standards 
Administration  (ESA)  Regional  Office 
with  a  general  outline  of  its  proposed 
construction  programs  for  the  coming 
year  in  the  area  covered  by  that  ESA  re¬ 
gional  office  indicating  the  estimated 
number  of  projects  for  which  wage  de¬ 
terminations  will  be  required,  the  antici¬ 
pated  t3Tes  of  construction,  and  the  lo¬ 
cations  of  construction.  Diu'ing  the  fiscal 
year,  each  procuring  activity  shall  notify 
the  ESA  regional  office  of  any  significant 
changes  in  its  proposed  construction  pro¬ 
grams,  as  outlined  at  the  beginning  of 
the  fiscal  year. 


§  14—18.704—8  Wage  determinations 
appeals. 

Procuring  activities,  after  appropriate 
coordination  with  the  Office  of  the  Solici¬ 
tor,  may  file  a  petition  for  review  of  or 
intervention  in  any  matter  which  It  ap¬ 
pears  may  appropriately  be  brought  be¬ 
fore  the  Wage  Appeals  Board. 
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§  14—18.705  Administration  and  en¬ 
forcement. 

§  14-18.705-1  Policr. 

The  heads  of  proctiring  activities  and 
their  designees  are  authorized  to  take 
the  actions  required  by  §  1-18.705  of  this 
title. 

§  14-18.705—2  Wages,  fringe  benefits, 
and  overtime. 

The  heads  of  procuring  activities  and 
their  designees  are  authorized  to  sub¬ 
mit  questions  to  the  Department  of  La¬ 
bor  for  determinations  in  accordance 
with  §  1-18.705-2  (b)  of  this  title. 

§  14-18.705-10  Reports. 

(a)  Semiannual  reports.  The  reports 
required  by  S  1-18.705-10  of  this  title 
shall  be  prepared  by  each  procuring 
activity  and  forward^  to  the  Director 
of  Management  Services  within  25 
days  after  the  close  of  the  reporting 
period.  Within  the  next  5  days  a  report 
will  be  submitted  by  the  OflBce  of  Man¬ 
agement  Services  to  the  U.S.  Depart¬ 
ment  of  Labor.  Employment  Standards 
Administration,  711  14th  Street,  NW.. 
Washington.  D.C.  20210. 

(1)  The  report  shall  contain  the  fol¬ 
lowing  information  which  shall  be  stated 
separately,  as  applicable,  in  two  c(d- 
umns— one  column  for  construction 
work  subject  to  the  Davls-Bacon  Act 
and  Contract  Work  Hours  and  Safety 
Standards  Act  and  the  other  column  for 
nonconstruction  work  subject  to  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act: 

(I)  Period  covered; 

(II)  Number  of  contracts  awarded; 

(III)  Total  dollar  amount  of  prime 
contracts  awarded; 

(iv)  Number  of  contractors  and  sub¬ 
contractors  against  whom  complaints 
were  received; 

(y)  Nund>er  of  investigations  com¬ 
pleted; 

(vi)  Number  of  contractors  and  sub¬ 
contractors  found  in  violation; 

(vU)  Amount  of  wage  restitution 
foimd  due: 

(A)  Davls-Bacon  and  Related  Acts; 
and 

(B)  Contract  Work  Hours  and  Safety 
Standards  Act; 

(vlU)  Number  of  employees  due  wage 
restitution  under  the  Davls-Bacon  and 
Related  Acts,  and  the  Contract  Work 
Hours  and  Safety  Standards  Act; 

(lx)  Amount  of  liquidated  damages 
assessed  under  the  Contract  Work 
Hours  and  Safety  Standards  Act; 

(X)  Name,  tltie,  agency,  pnxnulng 
activity,  and  telephone  number  of  per¬ 
son  submitting  the  report;  and 

(xl)  Remarks. 

[PR  Doc.74-7576  Piled  4-2-74;8:46  ami 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5419] 

[Colorado  15862,  15893] 

COLORADO 

Partial  Revocation  of  Reclamation  With¬ 
drawal;  Partial  Revocation  of  National 
Forest  Administrative  Site  Withdrawal 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented.  43  U.S.C. 
section  416  (1970),  and  pursuant  to  Ex¬ 
ecutive  Order  No.  10355  of  May  26,  1952 
(17  PR  4831),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  June  18. 
1941,  withdrawing  lands  for  the  San 
Luis  Valley  Reclamation  Project  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

[0-15862] 

Rio  Qrande  National  Forest 
NEW  MEXICO  PRINCIPAI,  MERIDIAN 

T.  41  N.,  R.  1  E., 

Sec.  4,8W%SE]4: 

Sec.  5,  An  area  in  the  N£]4SE]4  described 
by  metes  and  bounds  as  follows: 
Beginning  at  S.  Vis  sec.  cor.  of  secs.  4 
and  5;  Thence  by  bearing  and  distance, 
N.  0*57'  E.,  2.06  chains  distance,  N.  67*60'  W., 
21.80  chains  distance,  S.  1*21'  W.,  10.68 
chains  distance,  N.  88*18'  E.,  19.96  chains  dis¬ 
tance  to  the  point  ot  beginning,  containing 
12.67  acres  (which  area  has  been  olBclally 
surveyed  and  will  probably  be  Identified  as 
lot  6  when  the  plat  of  survey  Is  accepted 
and  ofBclally  filed  In  the  Colorado  State 
Office); 

Sec.  9,  SWV4NEV48WV4.  SEV4SWV4. 

The  total  area  described  aggregates 
approximately  102.67  acres  In  Mineral 
County. 

2.  Public  Land  Order  No.  2302  of 
March  14,  1961,  withdrawing  national 
forest  lands  for  picnic  grounds,  camp¬ 
grounds.  and  administrative  sites  Is  here¬ 
by  revoked  so  far  as  it  affects  the  follow¬ 
ing  described  lands: 

[C-16863] 

Rio  Grande  National  Forest 
NEW  MEXICO  PRINCIPAL  MERIDIAN 

Wason  Administrative  Site 

T.  41  N.,  R.  1  K., 

Sec.  6.  NE]4SEV4. 

The  area  described  contains  40  acres 
in  Mineral  Coimty. 

3.  The  land  described  in  Paragraph  1 
above,  shall  immediate  become  avail¬ 
able  for  consummatlcm  of  a  pending  For¬ 
est  Service  exchange.  The  land  described 
in  Paragraph  2  above,  being  the  NE14 
SEV4  of  sec.  5,  exclusive  of  that  part  of 


the  NEV4SE%  of  sec.  5  described  by  metes 
and  bounds  in  Paragraph  1  above,  re¬ 
mains  withdrawn  from  all  forms  of  ap¬ 
propriation  imder  the  public  land  laws, 
including  the  United  States  mining  laws, 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  for  the  San  Luis  Valley 
Reclamation  Project. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

March  26, 1974. 

[FR  Doc.74-7678  FUed  4-2-74:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  71-18:  Notice  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

PART  574 — ^TIRE  IDENTIFICATION  AND 
RECORD  KEEPING 

Non-Passenger  Car  Tires;  Labeling  and 
Treatwear  Indicators 

This  notice  amends  Standard  No.  119, 
New  pneumatic  tires  for  vehicles  other 
than  passenger  cars,  49  CTR  571.119,  to 
specify  lettering  sizes  and  modilied 
treadwear  indicator  requirements  for 
tires.  In  addition,  it  amends  Part  574, 
Tire  Identification.  49  CPR  Part  574,  to 
permit  the  labeling  of  certain  tires  with 
the  symbol  DOT  prior  to  the  effective 
date  of  the  standard.  This  notice  also 
responds  to  petitions  for  reconsideration 
of  Standard  119’s  effective  date  by  main¬ 
taining  the  present  date  of  March  1, 1975. 

To  avoid  a  costly  production  shutdown 
on  the  effective  date  to  engrave  tire  molds 
with  the  DOT  compliance  symbol  re¬ 
quired  by  the  standard,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  proposed  a  modification  of  the 
Part  574  prohibition  on  the  ssunbol’s  use 
prior  to  the  effective  date  (39  FR  3967, 
January  31,  1974).  The  Rubber  Manu¬ 
facturers  Association  and  five  tire  manu¬ 
facturers  agreed  that  the  DOT  should  be 
engraved  on  tire  molds  prior  to  the  effec¬ 
tive  date,  but  objected  to  the  expense  of 
covering  the  DOT  with  a  label  stating 
that  ‘’no  Federal  motor  vehicle  safety 
standard  applies  to  this  tire,"  when  the 
DOT  appears  on  tires  which  (presum¬ 
ably)  satisfy  Standard  119  requirements. 
Firestone  pointed  out  that  the  large  label 
size  could  obscure  other  label  informa¬ 
tion.  Goodrich  noted  that,  as  proposed, 
the  DOT  could  be  molded  on  tires  which 
met  no  standard  and  could  mislead  a 
user  if  the  label  f^  off. 

The  NHTSA  will  not  permit  the  ap¬ 
pearance  of  the  DOT  compliance  ssrmbol 
on  any  Item  of  motor  vehicle  equipment 
to  which  no  standard  Is  applicable.  The 
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teims  “applicability”  and  “applies"  have 
only  one  mesming  for  Federal  motor  ve¬ 
hicle  safety  standards:  that  the  vehicle 
or  equipment  concerned  is  subject  to  a 
safety  standard.  TO  permit  use  of  the 
DOT  symb(d  on  vehicles  or  items  of 
motor  vehicle  equipment  to  which  no 
standard  applies  would  confuse  the 
meaning  of  the  symbol  and  the  concept 
of  compliance. 

In  response  to  Firestone  and  Goodrich, 
the  NHTSA  has  modified  the  lettering 
size  on  the  label  and  limited  use  of  the 
DOT  symbol  to  tires  for  which  a  stand¬ 
ard  has  been  issued.  With  the  small 
lettering  size,  the  rubber  labels  used  cm 
retread  tires  can  be  applied  over  the 
DOT  symbol  in  fulfillment  of  the  re¬ 
quirement.  Another  method  which 
manufacturers  did  not  mention  but 
which  would  be  permissible  is  the  re¬ 
moval  of  the  DOT  at  the  same  time  Inv- 
perfections  are  buffed  off  the  tire. 

All  comments  on  the  proposal  objected 
to  the  specific  location  requirements  for 
treadwear  indicators  based  on  the  con¬ 
cept  of  even  tread  wear  across  the  tread 
width.  Goodyear  demonstrated  in  a 
meeting  with  the  NHTSA  Hre  Division 
on  February  13.  1974,  and  detailed  in  its 
submission  to  the  Docket,  the  difficulty 
in  equating  ideal  tire  wear  with  actual 
road  experience.  They  recommended  the 
simpler  concept  that  a  tire  has  worn 
out  when  any  major  tread  groove  has 
only  2/32  in  tread  remaining.  The 
NHTSA  has  concluded  that  treadwear 
indicators  must  be  placed  at  the  dis¬ 
cretion  of  the  manufacturer  to  give  a 
person  inspecting  the  tire  visual  indica¬ 
tion  of  whether  the  tire  has  worn  to  a 
certain  tread  depth.  Accordingly,  the 
lateral  location  requirements  for  tread¬ 
wear  Indicators  have  been  deleted  from 
the  standard. 

There  was  no  discussion  of  the  letter¬ 
ing  size  and  depth  proposal,  and  these 
proposals  are  adopted  as  proposed. 

The  comments  requested  reconsidera¬ 
tion  of  the  standard’s  March  1,  1975,  ef¬ 
fective  date  (published  February  1,  1974, 
39  FR  4087),  asserting  the  need  for  18 
months  of  leadtime  following  publica¬ 
tion  of  this  notice  to  engrave  tire  molds 
as  required  by  the  standard.  The  NHTSA 
has  found  tliat  11  months  is  sufficient 
leadtime  to  accomplish  these  changes, 
and  accordingly  these  petitions  are 
denied. 

To  correct  an  Inadv^tent  omission  in 
the  amendment  of  Standard  No.  119  in 
response  to  petitions  for  reconsideration 
(39  FR  5190,  February  11,  1974),  super¬ 
scripts  are  added  to  Table  m  entries  for 
"All  other.  A,  B,  C,  D  range  tires”. 

In  consideration  oi  the  foregoing.  Parts 
571  and  574  of  Title  49,  Code  of  Federal 
Regulaticms,  are  amend^  as  follows: 

A.  In  49  CFR  571.119,  Standard  119, 
New  pneumatic  tires  for  vehicles  other 
than  passenger  cars.  1.  The  porUon  of 
86.4  from  the  words;  “The  indicators 
whafi,  as  a  minimum.”  to  the  end  of  the 
sectitm.  Is  deleted. 

2.  The  sentoioe  In  S6.5  beginning  “The 
TnarMng  shall  be”  Is  replaced  by  two  sen¬ 
tences  that  read: 


Ihe  marking  tdiall  be  in  letters  and 
numerals  not  less  than  0.078  Inches  high 
and  raised  above  or  sunk  below  the  tire 
surface  not  less  than  0.015  Inches,  except 
that  the  marking  depth  shall  be  not  less 
than  0.010  Inches  in  the  case  of  motor¬ 
cycle  tires.  The  tire  identification  and  the 
DOT  symbol  labeling  shall  comply  with 
Part  574  of  this  chapter. 

3.  Table  HI  is  amended  by  the  addi¬ 
tion  of  a  superscript  “1”  to  the  left  of 
the  number  75  in  the  sixth  line  of  the 
column  marked  “1-7  hours”,  and  by  the 
addition  of  a  superscript  “2”  to  the  left 
of  the  number  97  in  the  sixth  line  of  the 
column  marked  “11-16  hours”. 

B.  In  Part  574,  Tire  Identification,  the 
fourth  sentence  of  S  574.5  is  amend^  to 
read: 

§  574.5  Tire  identification  requirements. 
•  «  «  •  * 

•  *  *  The  DOT  symbol  shall  not  ap¬ 

pear  on  tires  to  which  no  Federal  Motor 
Vehicle  Safety  Standard  is  applicable, 
unless,  in  the  case  of  tires  for  which  a 
standard  has  been  issued  but  whidi  is  not 
yet  effective,  the  symbol  is  covered  by  a 
label  that  is  not  easily  removaUe  and 
that  states  in  letters  at  least  0.078  incdies 
high: 

No  Federal  Motor  Vehicle  Safety 
Standard  Applies  to  This  Tire 
•  •  •  •  • 
Effective  date'.  Standard  No.  119 
amendments:  March  1,  1975.  Part  574 
amendment:  April  3,  1974.  Because  the 
Part  574  amendment  creates  no  addi¬ 
tional  burden,  and  because  modification 
of  tire  molds  must  begin  immediately,  it 
is  found  for  good  cause  shown  that  an 
effective  date  less  than  180  days  after  is¬ 
suance  is  in  the  public  interest. 

(Secs.  103,  113,  lis,  201,  Pub.  L.  89-563,  80 
Stat.  718;  IS  U3.C.  1393,  1401,  1407,  1421; 
delegation  of  sutbority  a4  48  CFR  1.51.) 

Issued  on  March  28, 1974. 

James  B.  Gregory, 
Administrator. 
[FR  Doc.74-7631  Filed  4-2-74;8:45  am] 


Tide  7 — ^Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— AGRICULTURAL 
CONSERVATION  PROGRAMS 

[Amdt.  5] 

PART  701 — NATIONAL  RURAL  ENVIRON¬ 
MENTAL  ASSISTANCE  PROGRAM  FOR 
1971  AND  SUBSEQUENT  YEARS 

1973  Program  Year 

A  lawsuit  involving  the  termination  of 
the  1973  Rural  Environmental  Assistance 
Program  (REAP)  on  December  22,  1972, 
was  filed  in  the  United  States  District 
Court  for  the  District  of  Columbia  on 
January  25,  1973.  On  December  28.  1973, 
the  court  issued  its  memorandum  opin¬ 
ion  holding  that  the  termination  of  the 
1973  REAP  was  “unauthorized  by  law. 
Illegal,  and  in  excess  of  statutory  author¬ 
ity.”  On  February  7, 1974,  the  court  fur¬ 


ther  clarified  its  judgment  by  ordering 
the  Department  “to  take  such  adminis¬ 
trative  action  as  is  necessary  to  imple¬ 
ment  the  1973  Rural  Ekivlronmental 
Assistance  Program  at  the  level  contem¬ 
plated  by  Congress  to  achieve  the  prac¬ 
tices  of  the  1973  program  with  such  speed 
as  is  administratively  feasible”  and  by 
enjoining  it  “from  refusing  to  process, 
approve,  and  implement  applications  for 
REAP  cost-sharing  benefits  consistent 
with  the  requirements  of  applicable  stat¬ 
utes  and  the  above-mentioned  admin¬ 
istrative  action.”  Therefore,  in  order  to 
comply  with  the  court’s  order,  the  regu¬ 
lation  governing  the  1973  REAP  is 
amended  to  provide  that  the  final  date  of 
the  1973  program  year  is  extended 
through  December  31, 1974. 

The  regulations  governing  the  National 
Rural  Environmental  Assistance  Pro¬ 
gram  for  1971  and  subsequent  years,  36 
FR  18289,  37  PR  2833,  37  PR  16787,  37 
FR  16861,  37  PR  25996,  37  FR  26819,  are 
hereby  amended  to  revise  §  701.3(d)  to 
read  as  follows: 

§  701.3  Definitioos. 

•  •  •  •  • 

(d)  “Program  Year”  means  the  period 
designated  in  the  State  Program  during 
which  practices  or  cranponents  thereof 
must  be  carried  out  to  be  eligible  for  cost- 
sharing,  except  that  the  final  date  of  the 
program  year  for  the  1973  Rural  En- 
vironmentel  Assistance  Program  is  ex¬ 
tended  until  December  31,  1974. 

(Sec.  4,  49  Stat.  164, 16  US.C.  590d) 

Effective  date.  Since  the  United  States 
District  Court  ordered  the  implementa¬ 
tion  of  the  1973  REAP  with  such  speed  as 
is  administratively  feasible,  it  is  essential 
that  the  foregedng  amendment  be  made 
effective  as  soon  as  possible.  It  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure  pro¬ 
visions  of  5  U.S.C.  553  is  Impracticable 
and  contrary  to  the  public  Interest.  Ac¬ 
cordingly  this  amendment  shall  become 
effective  on  April  2, 1974. 

Signed  at  Wadiington,  D.C.,  on  March 
28,  1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  StabiUeatUm  and  Con¬ 
servation  Service. 

[FR  DOC.74-76M  Filed  4-2-74:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Export  Reg.  23,  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Regulations 

This  amendment  lowers  the  minimum 
grade  requirements  applicable  to  export 
shipments  of  fresh  Temple  oranges,  Mur- 
cott  Honey  oranges,  tangerines,  and 
tangelos  grown  in  the  production  area  in 
Florida.  Less  restrictive  requirements  on 
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export  shipments  of  these  varieties  of 
citrus  fruit  are  necessary  to  satisfy  the 
current  and  prospective  export  demand 
for  such  fruit.  The  amended  regulation 
recognizes  the  quality  of  much  of  the 
Temple  oranges,  Murcott  Honey  oranges, 
tangerines,  and  tangelos  remaining  for 
export  shipment. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905) , 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Informa¬ 
tion,  It  Is  hereby  found  that  the  limita¬ 
tion  of  exports  of  Temple  oranges,  Mur¬ 
cott  Honey  oranges,  tangerines,  and 
tangelos,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  Less  restrictive  grade  limitations 
on  the  exportation  cd  Temple  oranges, 
Murcott  Honey  oranges,  tangerines,  and 
tangelos  are  consistent  with  the  avail¬ 
able  supply  of  and  demand  for  such  fruits 
by  the  major  exi>ort  market  outlets.  The 
recommended  gi^e  regulations  are  nec¬ 
essary  to  insure  a  supply  of  good  quality 
fruit  and  to  promote  expansion  of  the 
export  markets. 

(3)  It  Is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procediire, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  In  the  Federal  Register  (5  UH.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  exportation  of 
Temple  oranges,  Murcott  Honey  oranges, 
tangerines,  and  tangelos  grown  In 
Florida. 

Order.  In  $  905.554  (Export  Regula¬ 
tion  23;  38  FR  25665,  28063;  39  FR  3812) 
the  provisions  of  paragraphs  (b)  (5) ,  fb) 
(7),  (b)(15),  and  (b)  (17)  are  amended 
to  read  as  follows: 

§  905.554  Export  Regulation  23. 

(a)  •  •  * 

(b)  •  •  • 

(5)  Any  Temple  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  2; 

*  •  •  •  • 

(7)  Any  Murcott  Honey  oranges, 
grown  In  the  production  area,  which  do 
not  grade  at  least  n.S.  No.  2  Russet; 

•  •  •  •  • 

(15)  Any  tangerines,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U£.  No.  2; 

•  •  •  •  • 


(17)  Any  tangelos,  grown  in  Uie  pro¬ 
duction  area,  which  do  not  grade  at 
least  n.6.  No.  2; 

•  •  •  •  • 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  ITJ3.C. 
601-674) 

Dated:  March  28,  1974,  to  become 
effective  April  1, 1974, 

Flotd  F.  Hedlttnd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultured  Mar¬ 
keting  Service. 

[FR  Doc.74-7626  Piled  4-2-74:8:45  am] 


[Tangerine  Beg.  46,  Arndt.  5] 

PART  905— ORANGES,  GRAPEFRUIT.  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 

FLORIDA 

Amendment  of  Grade  and  Size  Regulations 

This  amendment  lowers  the  minimum 
grade  requirement  applicable  to  fresh 
shipments  of  tangerines,  grown  in  the 
production  area  In  Florida  to  UB.  No.  2. 
The  amendment  also  lowers  the  mini¬ 
mum  diameter  requirement  for  such 
shipments  to  2%e  inches.  The  specifi¬ 
cation  of  such  lower  TniniTnnnn  grade  and 
size  for  Florida  tangerines  is  necessary 
to  satisfy  current  and  prospective  de¬ 
mand  for  such  tangerines.  The  amended 
regulations  recognize  the  quality  of  much 
of  the  tangerines  remaining  for  fresh 
shipment. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  mider  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UjS.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  ammded  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangerines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  Less  restrictive  grade  and  size 
limitations  on  fresh  shipments  of  tan¬ 
gerines  are  consistent  with  the  external 
appearance  and  remaining  supply  of 
smaller  size  tangerines  in  the  production 
area  and  the  current  and  prospective  de¬ 
mand  for  such  fruit  by  fresh  market 
outlets. 

(3)  It  is  hereby  further  foimd  that  It 
Is  Impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  po6tp>^e  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  Inter¬ 
vening  between  the  date  when  Informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  In  or¬ 
der  to  effectuate  the  declared  p)ollcy  of 
the  act  Is  Insufficient;  and  this  amend¬ 
ment  relieves  restrictions  on  the  handling 
of  tangerines  grown  in  Florida. 


Order.  The  provisions  of  paragraph 
(b)  (1)  and  (b)  (2)  of  §  905.552  (Tanger¬ 
ine  Regulation  45;  38  FR  25665,  28063, 
31414, 34454, 34986) ,  are  amended  to  read 
as  follows: 

§  905.552  Tangerine  Regulation  45. 

•  •  •  •  • 

(b)  •  •  * 

(1)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
UJ3.  No.  2;  or 

(2)  Any  tangerines,  grown  In  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2%e  Inches  In  diameter,  except 
that  a  tolerance  for  tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted  as  sp)eclfied  in  §  51.1818  of  the 
United  States  Standards  for  Florida  Tan¬ 
gerines. 

•  •  •  •  • 

(Bees.  1-19,  48  Stat.  31,  as  amended  (7  UJ5.C. 
601-674) ) 

Dated:  March  28,  1974,  to  become  ef¬ 
fective  April  1, 1974. 

Floyd  F.  Hedlttnd, 
Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

[FB  Doc.74-7626  FUed  4-2-74;8:46  am] 


[Tangelo  Beg.  45,  Arndt.  6] 

PART  905-^RANGES,  GRAPEFRUIT.  TAN¬ 
GERINES.  AND  TANGELOS  GROWN  IN 

FLORIDA 

Amendment  of  Grade  Regulation 

This  amendment  lowers  the  minimum 
grade  requirement  applicable  to  fresh 
shipments  of  tangelos.  grown  in  the  pro¬ 
duction  area  In  Florida,  to  U.S.  No.  2. 
The  specification  of  such  lower  minimum 
grade  for  Florida  tangelos  Is  necessary 
to  satisfy  the  current  and  prosprectlve 
demand  for  such  fruit.  The  amended 
regulation  recognizes  the  quality  of  much 
of  the  tangelos  remaining  for  fresh 
shipment. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amaided,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
graprefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  imder  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Informa¬ 
tion,  It  is  herebj^  found  that  the  limitation 
of  shipments  of  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  Less  restrictive  grade  limitations 
on  fresh  shipments  of  tangelos  are  con¬ 
sistent  with  the  external  appearance  and 
remaining  supply  of  tangelos  In  the  pro¬ 
duction  area  and  the  current  and  pro¬ 
spective  demand  for  such  fruit  by  fresh 
maiiiet  outlets. 

(3)  It  Is  hereby  further  found  that  It  li 
Inmractlcable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
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gage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  thereof  in  the  Fediral  RECism  (5 
UJS.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendmmt  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
tangelos  grown  in  Florida. 

Order.  In  §  905.553  (Tangelo  Regula¬ 
tion  45;  38  FR  25665,  28063,  31414,  34454, 
34986)  paragraph  (b)  (1)  is  amended  to 
read  as  follows: 

§  905.553  Tangelo  Regulation  45. 

N  •  •  •  •  • 

(b)  •  •  • 

(1)  Any  tangelos,  grown  in  the  pro- 
dtiction  area,  which  do  not  grade  at  least 
U.S.  No.  2;  or 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  March  28,  1974;  to  become 
effective  April  1,  1974. 

Floyd  F.  Heolund, 
Director,  Fruit  and  Vegetable 
DirAtUm,  Agricultural  Market¬ 
ing  Serveie. 

IFB  1)00.74-7627  PUed  4-2-74;8:45  am]  ' 


[Orange  Reg.  72,  Amdt.  7] 

PART  905— ORANGES.  GRAPEFRUIT,  TAN¬ 
GERINES.  AND  TANGELOS  GROWN  IN 

FLORIDA 

Amendment  of  Grade  Regulations 

This  amendment  lowers  the  minimum 
grade  requirements  applicable  to  fresh 
shipments  of  Temple  and  Murcott  Honey 
oranges,  grown  in  the  production  area  in 
Florida,  to  UJ3.  No.  2  and  U.S.  No.  2  Rus¬ 
set,  respectively.  The  specification  of 
such  lower  minimum  grades  for  Florida 
Temple  and  Murcott  Honey  oranges  is 
necessary  to  satisfy  the  current  and  pro¬ 
spective  demand  for  such  oranges.  The 
amended  regulatl<m  recognizes  the  qual¬ 
ity  of  much  of  the  Temple  and  Murcott 
Honey  oranges  remaining  for  fresh  ship¬ 
ment. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketli^  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipmeflts  of  Temple  and  Murcott 
Honey  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  Less  restrictive  grade  limitation  on 
fresh  shipments  of  Temple  oranges  is 
consistent  with  the  available  supply  of 


and  current  and  prospective  demand  for 
Temple  oranges  by  fresh  market  outlets. 
The  minimum  gr^e  requirement  speci¬ 
fied  for  Murcott  Honey  oranges  is  con¬ 
sistent  with  the  external  appearance  and 
remaining  supply  for  Miurcott  Honey 
oranges  and  current  and  prospective  de¬ 
mand  for  such  fruit  by  fresh  market 
outlets. 

<3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  UH.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  aiMl  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  The  provisions  of  paragraph 
(b)  (5)  and  (b)  (7)  of  !  905.550  (Orange 
Regulation  72;  38  FR  25665,  28063,  31414, 
34454,  34986;  39  FR  3812,  6605),  are 
amended  to  read  as  follows: 

§  905.550  Orange  Regulation  72. 

«  #  •  •  • 

(b)  *  *  • 

(5)  Any  Temple  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  n.S.  No.  2; 

•  •  •  •  • 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  productlmi  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet; 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  SI,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  28,  1974,  to  become  ef¬ 
fective  April  1, 1974. 

Floyd  F.  ELedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.74-782e  Piled  4-2-74:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Loan  and  Purchase  Regs.,  1974- 
Crop  Rice  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1974-Crop  Rice  Loan  and 
Purchase  Program 

On  October  24.  1973,  the  n.S.  Depart¬ 
ment  of  Agriculture  announced  that  the 
national  average  loan  and  purchase  levd 
for  the  1974-crop  rice  would  be  $6.23  per 
himdredweight.  Preliminary  value  fac¬ 
tors  were  announced  February  22,  1974. 
with  increases  feu:  all  classes  of  rice. 
Value  factors,  as  established,  reflect  the 
previously  announced  average  loan  and 
purchase  rate.  Therefore,  it  is  found  and 


! 
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determined  that  compliance  with  the 
notice  of  proposed  rulemaking  procedure 
would  be  impracticable  and  contrary  to 
the  public  Interest.  The  General  Regula¬ 
tions  Governing  Price  Support  for  the 
1970  and  Subsequent  C^c^s  published  at 
35  FR  7363  and  7281  and  any  amend¬ 
ments  thereto,  and  the  1970  and  Subse¬ 
quent  Croc>s  Rice  Loan  and  Piurhase 
Regulations  published  at  35  FR  8443  and 
8873  and  any  amendments  to  such  regu¬ 
lations  published,  are  further  supple¬ 
mented  for  the  1974-crop  rice.  The 
material  previously  appearing  in  this 
subpart  in  §§  1421.325  through  1421.328 
remains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

Sec. 

1421.325  Purpose. 

1421.326  AvaUablllty. 

1421.327  Maturity  of  loans. 

1421.328  Loan  and  Purchase  Rates. 

Authobitt:  Sec.  4,  62  Stat.  1070,  as 
amended;  (15  U.S.C.  714b).  Interpret  or 
apply  sec.  5,  62  Stat.  1072,  secs.  101,  401, 
62  Stat.  1051,  as  amended,  1054,  sec.  302,  72 
Stat.  988;  (15  U3.C.  714c,  7  U.S.C.  1421,  1441) . 

§  1421.325  Purpose. 

This  subpart  contains  additional  pro¬ 
gram  provisions  which,  together  with  the 
applicable  provisions  M  the  regulations 
specified  in  §  1421.300  of  the  1970  and 
Subsequent  Crops  Rice  Loan  and  Pur¬ 
chase  Program  Regulations  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1974-crop  rice. 

§  1421.326  Availability. 

(a)  Loans.  Producer  must  request  a 
loan  on  1974-crop  eligible  rice  on  or  be- 
fCM-e  March  31,  1975. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for 
purchase  must  execute  and  deliver  to 
the  coimty  ASCS  office  prior  to  April  30, 
1975,  a  piuxhase  agreement  (Form  CCC- 
614)  indicating  the  approximate  quan¬ 
tity  of  rice  they  will  sell  to  CCC. 

§  1421.327  Maturity  of  loans. 

Unless  demand  Is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1975. 

§  1421.328  Loan  and  purchase  rates. 

(a)  Farm-storage  loans.  The  loan  rate 
for  farm-storage  rice  shall  be  $6.23  per 
hundredweight  for  any  class.  The  settle¬ 
ment  rate  shall  be  the  applicable  basic 
rate  specified  In  paragraph  (c)  of  this 
section,  adjusted  in  accordance  with  the 
provision  of  this  section  and  §§  1421.310 
and  1421.23. 

(b)  Warehouse-storage  loans.  The  loan 
rate  for  loans  stored,  modlfied-commin- 
gled  and  identity-preserved  in  an  ap¬ 
proved  warehouse  shall  be  the  applicable 
basic  rate  ^)ecified  in  paragraph  (c)  of 
this  section  adjusted  as  provided  in  para¬ 
graphs  (e)  and  (f)  of  this  section.  The 
rate  for  loans  on  rice  stored  commingled 
in  an  approved  warehouse  and  for  set¬ 
tlement  for  modifled-commlngled  and 
identity-preserved  loans  and  purchases 
shall  be  the  applicable  basic  rate  ^eci- 
fied  in  paragra^  (c)  of  this  section,  ad¬ 
justed  in  accordance  wlUi  the  provisions 
of  this  section  and  f  {  1421.310  and  1421.- 
23. 
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(c)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as  f(d- 
lows:  Multiply  the  yield  (in  pounds  per 
himdredweight)  of  whole  kernels  by  the 
applicable  value  factor  for  whole  kernels 
(as  shown  In  the  table  below  according 
to  class)  and  round  the  result  to  the 
nearest  hxmdredth.  Similarly,  multiply 
the  difference  between  the  total  yield  and 
the  whole  kernels  yield  (in  pounds  per 
hundredwei^t)  by  the  applicable  value 
factor  for  broken  rice  and  round  the  re¬ 
sult  to  the  nearest  hundredth.  Add  the 
resxilts  (as  rounded)  of  these  two  compu¬ 
tations  to  obtain  the  basic  loan  or  pur¬ 
chase  rate  per  100  pounds  of  rice  and 
express  such  rate  in  dollars  and  cents. 

Valvx  Factobs  roB  Wholb  Kebnels  and 
Bboeen  Rice' 


Roogb  rice  class 

Whole 

kernels 

Broken 

lice 

iCeiUs  ptr  poMd) 
ia47  5.10 

9.72 

6.10 

a72 

6.10 

>  Tbeoe  Tshie  beton  may  be  changed.  Sncb  obanges, 
B  any,  vfll  be  made  by  an  amendment  to  this  section 
tesoed  abortly  after  Aug.  1, 1974. 

(d)  Premium.  The  basic  rate  deter¬ 
mined  under  paragrtMi^  (c)  of  this  sec¬ 
tion  shall  be  adjusted  by  the  following: 
premium: 

Cents 

per 

100 

lbs 

Grade  UA.  No.  1 . .  8 

(e)  Discounts — (1)  Grade.  The  basic 
rate  determined  under  paragraph  (c)  of 
this  section  shall  be  adjusted  for  grades 
below  UB.  No.  2  by  the  following  dis¬ 


counts: 

Cents 

per 

100 

lbs 

Grade  U£.  No.  3 _ 1 _  16 

Grade  UB.  No.  4 _ _ _ 80 

Grade  UB.  No.  6 _  60 


(2)  Smut  damage.  The  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjusted  by  the  following  discounts: 

Cents 

per 

100 

a>s 

Percent  smut  damage 


Trace _ 0 

0.1  to  1.0 . 6 

1.1  to  a.0_ . 10 

a.l  to  3.0 . 16 

3.1  and  over _  26 


(f)  Location  differentials.  For  rice 
produced  in  the  areas  specified  below  dis¬ 
counts  for  locaticm  (to  adjust  for  trans¬ 
portation  costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  under  paragraph 

(c)  of  this  section  and  shall  be  in  addi¬ 
tion  to  any  adjustment  imder  paragraphs 

(d)  and  (e)  of  this  section.  Provided, 
however.  That  if  such>rlce  is  transported 
and  stored  in  a  rice  producing  area  where 
no  location  differential  is  applicable,  no 
discount  for  location  shall  be  applied. 


Diftebektial  Table 

Discount  per 

Area:  100  lbs. 

Imperial  County.  Callfomia,  and  ad¬ 
jacent  counties  In  Arizona  and 

California _ $1.44 

State  of  Florida _  1. 45 

States  of  North  Carolina  and  South 

Carolina  _  1.37 

Counties  of  Marlon.  Pike,  and  St. 

Charles,  Missouri _  0. 93 

Counties  of  Lafayette,  Little  River, 
and  Miller,  Arkansas;  Bowie,  Tex¬ 
as;  McCurtain,  Oklahoma;  and 
Bossier  Parish,  Louisiana _  0. 20 

Effective  date:  April  3. 1974. 

Signed  at  Washington,  D.C.,  on  March 
28, 1974. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

IFR  Doc.74-7624  Filed  4-2-74;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  IAA-404] 

PART  275— RULES  AND  REGULATIONS, 

INVESTMENT  ADVISERS  ACT  OF  1940 

Repeal  of  Requirement  for  Certain  Fees  and 

Assessments  for  Investment  Advisers 

The  Seciuities  and  Exchange  Commis¬ 
sion  announced  today  the  repeal  of  para- 
griqihs  (b).  (c).  (d)  and  (e)  of  Rule 
203-3  under  the  Investment  Advisers  Act 
of  1940  fl7  CFR  275.203-3  (b).  (c).  (d), 

(e)].  Paragraph  (f)  of  the  Rule 
[275.203-3 (f)  ]  Is  redesignated  as  para¬ 
graph  (b)  and  the  remainder  of  the  Rule 
remains  unchanged. 

Paragraph  (b)  of  Rule  203-3  provided 
that  every  registered  Investment  adviser 
under  the  Act  should  pay  a  $100  annual 
assessment  to  the  Commission  while  its 
registration  was  effective.  Paragraph 
(c)  of  the  Rule  provided  that  any  reg¬ 
istered  Investment  adviser  who  filed  a 
notice  of  withdrawal  on  or  before  June  30 
of  any  year  should  pay  one-half  the  an¬ 
nual  assessment  for  that  year,  while 
paragraph  (d)  of  the  Rule  provided  that 
any  adviser  who  filed  a  notice  of  with¬ 
drawal  after  June  30  should  pay  the  full 
assessment.  Paragraph  (e)  of  the  Rule 
provided  that  any  adviser  who  failed  to 
pay  the  assessment  when  due  would  be 
required  to  pay  a  later  pasrnent  fee  of 
$100  to  defray  additional  costs  resulting 
from  such  failure. 

This  action  was  taken  following  the 
Commission’s  consideration  of  the  recent 
decisions  of  the  United  States  Supreme 
Court  in  National  Cable  Television  As¬ 
sociation  Inc.  V.  United  States,  _ 

U.S. _ _  42  U.S.L.W.  4306  (March  4. 

1974) .  and  Federal  Power  Commission  v. 

New  Ikigland  Power  Company,  _ 

U.S. _ .  42  U.SX.W.  4308  (March  4. 

1974).  These  decisions  considered  the 
validity  of  certain  fees  Imposed  by  other 
Federal  agencies  pursuant  to  ^e  In¬ 
dependent  Offices  Appropriations  Act  of 
1952,  31  U.S.C.  483a.  In  View  of  the  Su¬ 
preme  Court’s  decisions,  the  CTommlssion 


is  undertaking  a  review  of  all  fees  im¬ 
posed  by  it  pursuant  to  the  authority  of 
that  Act. 

Commission  action.  Pursuant  to  the 
authority  granted  it  in  sections  203  and 
211  of  the  Investment  Advisers  Act  of 
1940,  the  Securities  and  Exchsmge  Com¬ 
mission  hereby  revises  §  275.303-3  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  deleting  para¬ 
graphs  (b),  (c),  (d)  and  (e)  thereunder 
and  by  redesignating  paragraph  (f) 
thereunder  as  paragraph  (b).  As  so  re¬ 
vised,  S  275.203-3  reads  as  follows: 

§  275.303—3  Fees  for  registrants  and 
applicants. 

•  *  •  •  • 

(b)  All  payments  of  fees  shall  be  made 
in  cash,  certified  check,  personal  check  or 
by  United  States  Postal  Money  Orders, 
bank  cashier’s  check  or  bsuik  money  or¬ 
der  payable  to  the  Securities  and  Ex¬ 
change  Commission,  omitting  the  name 
and  title  of  any  official  of  the  Commis¬ 
sion. 

(Secs.  203,  211,  64  Stst.  850,  856,  sec.  1(16) 
74  Stat.  201,  secs  2-6,  14,  74  Stat.  880,  885, 
sec.  24,  84  Stat.  1430  (16  UB.C.  80b-3,  80l>- 
11)) 

The  Commission  finds  that  the  fore¬ 
going  action  relieves  a  present  burden  on 
the  public  and  is  necessary  to  comply 
with  a  decision  of  the  United  States 
Supreme  Court  which  struck  down  pre¬ 
vious  authority  under  which  the  afore¬ 
mentioned  rules  were  adopted,  and  con¬ 
sequently,  notice  and  procedures  imder  5 
UJS.C.  553  would  be  Impracticable  and 
contrary  to  public  Interest.  Accordingly, 
the  foregoing  action  is  effective  imme¬ 
diately. 

By  the  Commission. 

[seal]  Shirlet  E.  Hollis, 

Senior  Recording  Secretary. 

March  29,  1974. 

(FR  Doc.74-7694  Filed  4-2-74;8:46  am] 


Title  45— Public  Welfare 

CHAPTER  X— OFHCE  OF  ECONOMIC 
OPPORTUNITY 

PART  1069— COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  PERSONNEL  MAN¬ 
AGEMENT 

Increased  Reimbursement  for  Employee 
Mileage 

Background.  Recently  the  General 
Services  Administration  determined  that 
11  cents  per  mfle  does  not  adequately  re¬ 
imburse  an  employee  for  the  costs  In¬ 
curred  in  operating  a  privately  owned 
automobile  and,  as  a  consequence.  Fed¬ 
eral  Travel  Regulations  were  changed  to 
allow  12  cents  per  mile.  As  OEO  grantees 
and  their  delegate  agencies  are  required 
by  OEO  regulations  to  follow  the  Federal 
’Travel  Regulations  they  may  now  adopt 
this  higher  miles^e  rate. 

(Sec.  602 (n),  78  Stat.  630:  42  UB.C.  2942) 

In  45  CFR  Chapter  X.  Part  1069  Is 
amended  by  revising  S  1069.3-4(2)  as 
follows: 
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1.  Delete 
cents.” 


“11  c«its”  and  insert  “12 

Alvin  J.  Arnett, 
Director. 


|PR  Doc.74-7784  Filed  4-2-74:8:45  ami 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 
Allocation  of  Crude  Oil;  Special  Rule  No.  1 

On  March  6,  1974,  the  Federal  Energy 
Office  published  a  notice  of  proposed 
rulemaking  with  respect  to  a  revision  of 
the  provisions  in  Subpart  C  of  Part  211 
governing  the  allocation  of  crude  oil  (39 
Fit  8633).  The  comment  period  for  that 
rulemaking  ended  March  20,  1974.  The 
first  allocation  quarter  under  the  pro¬ 
posed  regulations  was  to  be  the  three- 
month  period  May  1,  1974  through  July 
31.  1974. 

In  response  to  the  notice,  FEO  received 
over  50  comments.  These  comments 
raised  numerous  problems  with  respect  to 
the  proposed  allocation  program.  Due 
to  the  complexity  of  these  problems  and 
the  difficulties  of  devising  a  new  alloca¬ 
tion  program  that  resolves  them  in  the 
most  equitable  manner,  the  FEO  is  not 
prepared  to  initiate  a  revised  program  ef¬ 
fective  May  1,  1974.  Nearly  30  days  lead 
time  would  be  required  for  FEO  to  de¬ 
velop  the  forms  and  obtain  and  analyze 
the  information  which  the  refiners  would 
have  to  submit.  There  is  not  adequate 
time  to  accomplish  this  process  between 
now  and  the  May  1  startup  date. 

At  the  same  time,  FEO  does  not  con¬ 
sider  it  feasible  to  initiate  the  second 
crude  oil  sales  period  under  the  existing 
regulations  since  FEO  anticipates  that  a 
revised  crude  oil  program  can  be  ready 
for  implementation  on  June  1, 1974.  Con¬ 
sequently,  FEO  is  hereby  amending  Sub¬ 
part  C  of  Part  211  by  adding  a  Special 
Rule  No.  1  in  an  Appendix  to  Subpart  C 
which  suspends  the  second  crude  oil  sales 
period  until  further  notice  and  estab¬ 
lishes  a  special  rule  for  the  allocation  of 
crude  during  May,  1974.  FEO  recognizes 
the  difficulties  inherent  in  extending  a 
refiner’s  buy /sell  position  for  the  first 
crude  oil  sales  period  on  a  pro-rated  basis 
for  May,  1974.  However,  the  difficulties 
associate  with  initiat^g  the  second 
crude  oil  sales  period  and  then  terminat¬ 
ing  it  at  the  end  of  May  are  even  greater. 

Thus,  Special  Rule  No.  1  in  FEO’s 
judgment  is  the  best  coiu-se  of  action  to 
be  followed  pending  Implementation  of 


to  31/89  of  the  total  volume  of  crude  oil 
sold  under  such  contracts.  Refiner-sell¬ 
ers  to  the  extent  that  they  did  not  sell 
the  total  quantity  of  crude  oil  which 
they  were  obligated  to  sell  in  the  first 
crude  oil  sales  period  may  be  required 
to  sell  up  to  31/89  of  such  imsold  quan¬ 
tity  of  crude  oil.  Refiner-buyers  which 
did  not  purchase  the  total  volume  of 
crude  oil  which  they  were  entitled  to 
purchase  under  the  first  crude  oil  sales 
period  shall  be  eligible  to  purchase  a 
volume  of  crude  oil  equal  to  31/89  of  such 
volume  not  purchased.  Special  Rule  No. 

1  provides  dates  in  April,  1974  by  which 
contracts  for  the  sale  of  crude  oil  pur¬ 
suant  to  Special  Rule  No.  1  are  to  be 
executed  or  by  which  the  assistance  of 
FEO  must  be  solicited. 

FEO  has  determined  that  extending 
the  supplier/purchaser  relationships  and 
sales  volumes  required  under  the  first 
buy-sell  list  is  a  rational  basis  upon  which 
to  allocate  crude  oil  for  the  month  of 
May.  The  relative  positions  of  most  re¬ 
finers,  vis-a-vis  the  national  supply  to 
capacity  average,  should  not  change  dra¬ 
matically  when  measured  on  a  February- 
May  basis  as  compared  with  February- 
April.  FEO  recognizes,  however,  that 
unusual  circumstances  may  affect  in¬ 
dividual  companies  such  that  they  may 
have  experienced  a  dramatic  change  in 
their  crude  oil  supply  situation  since  the 
original  buy-sell  list  was  published.  FEO 
will  entertain  requests  for  exceptions 
where  the  effect  of  extending  the  first 
quarter  buy-sell  relaticaiships  would  work 
a  severe  hardship  due  to  any  such  dra¬ 
matic  shifts  in  levels  of  crude  availabil¬ 
ity  among  individual  refiners. 

The  supplier/purchaser  relationships 
established  pursuant  to  §  211.64  and  the 
refinery  yield  control  program  of  5  211.71 
are  not  affected  by  Special  Rule  No.  1. 
The  provisions  of  §  211.65(1)  will  apply 
in  the  same  manner  during  May,  1974 
with  respect  to  the  second  crude  oil  sales 
period  as  was  provided  for  imports  dur¬ 
ing  the  first  crude  oil  sales  period.  Thus, 
imports  of  crude  oil  by  a  refiner  during 
May,  1974  in  excess  of  the  pro-rated 
amounts  of  domestic  and  imported  crude 
oil  estimated  by  a  refiner  to  be  run  dur¬ 
ing  the  first  crude  oil  sales  period  shall 
not  subject  the  refiner  to  any  increase  In 
the  amoimt  of  crude  oil  to  be  allocated 
in  the  next  crude  oil  sales  period. 

Because  the  purpose  of  Special  Rule 
No.  1  is  to  provide  immediate  gtildance 
and  information  with  respect  to  the  al¬ 
location  of  crude  oil  for  May,  1974  (prior 
to  the  implementation  of  a  revised  crude 


a  new  crude  oil  program. 

Special  Rule  No.  1  provides  that  re¬ 
finer-sellers  and  refiner-buyers  during 
the  first  crude  oil  sales  period  will  con¬ 
tinue  in  such  capacities  for  May,  1974. 
Refiner-sellers  and  refiner-buyers  which 
entered  into  contracts  prior  to  April  1, 
1974  pursuant  to  the  first  crude  oil  sales 
period  will  continue  those  supplier /pur¬ 
chaser  relationships  during  May,  1974, 
with  the  refiner-sellers  selling  to  such 
refiner-buyer  a  volume  of  crude  oil  equal 


oil  allocation  program) ,  the  Federal  En¬ 
ergy  Office  finds  that  normal  rulemaking 
procedure  is  impracticable  and  that  a 
good  cause  eixsts  for  making  these 
amendments  effective  in  less  than  30 
days. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  E.O.  11748,  38  P.R.  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27  E.O.  11730,  38  F.R.  19345; 
Cost  of  Living  Council  Order  No.  47,  W 
FR  24) 


In  consideration  of  the  foregoing,  Part 
211  of  Chapter  11,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.  April  1. 
1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

Subpart  C  is  amended  by  adding  an 
Appendix  with  a  Special  Rule  No.  1  to 
read  as  follows: 

Appendix — Special  Rule  No.  1 

1.  Scope.  This  special  rule  applies  to  all 
refiner-buyers  and  refiner-sellers  during  the 
crude  oil  sales  period  commencing  Febru¬ 
ary  1,  1974.  It  does  not  alter  the  supplier/ 
purchaser  relationships  established  pursuant 
to  §  211.64  or  the  refinery  yield  control  pro¬ 
gram  under  §  211.71. 

2.  Purpose.  Notwithstanding  the  provisions 
of  §  211.65-66  this  special  rule  suspends 
until  further  notice  the  crude  oil  sales  pe¬ 
riod  which  would  otherwise  commence  May  1, 
1974,  and  establishes  a  new  rule  for  alloca¬ 
tion  of  crude  oU  at  the  refinery  level  during 
the  month  of  May,  1974. 

3.  Special  allocation  of  rule  for  May  1974. 
For  the  month  of  May,  1974  allocation  of 
crude  oil  among  refiners  shall  be  made  as 
follows: 

(a)  Each  refiner-seller  and  refiner-buyer 
as  determined  for  the  crude  oU  sales  period 
commencing  February  1,  1974  shall  continue 
in  such  capacity. 

(b)  Each  refiner-seller  shall  sell  to  each 
refiner-buyer  to  which  sales  of  crude  oil 
were  made  by  the  refiner-seller  (under  con¬ 
tracts  entered  into  prior  to  April  1,  1974) 
pursuant  to  the  crude  oil  sales  period  com¬ 
mencing  February  1,  1974),  a  volume  of 
crude  oil  equal  to  31  '89  of  the  total  volume 
of  crude  oil  sold  to  that  refiner-buyer  by 
that  refiner-seller. 

(c)  Each  refiner-seller  shall,  if  and  to  the 
extent  directed  by  the  FEO  pursuant  to 
pargraph  (h),  sell  to  refiner-buyers  speci¬ 
fied  by  the  FEO  a  volume  of  crude  oil  equal 
to  31/89  of  the  difference  between  (1)  the 
total  volume  of  crude  oil  which  such  refiner- 
seller  was  obligated  to  sell  in  the  crude  oil 
sales  period  commencing  February  1,  1974, 
and  (2)  the  total  volume  of  crude  oil  so  sold 
in  such  period  by  such  refiner -seller  pursu¬ 
ant  to  contracts  entered  into  prior  to  April  1, 
1974. 

(d)  Each  refiner-buyer  which  did  not 
purchase  the  total  volume  of  crude  oil  which 
it  was  entitled  to  piurchase  in  the  crude  oil 
sales  period  commencing  February  1,  1974, 
shall  be  eligible  to  purchase  from  refiner- 
sellers  (to  the  extent  specified  in  paragraph 
(c)  above)  a  volume  of  crude  oil  equal  to 
31/89  of  the  difference  between  (1)  the  total 
volume  of  crude  oil  which  it  was  so  entitled 
to  purchase  and  (2)  the  total  volume  of 
crude  oil  purchased  by  such  refiner-buyer 
in  such  crude  oil  sales  period.  Each  refiner- 
buyer  which  desires  to  purchase  crude  oil 
pursuant  to  this  paragraph  shall  request 
FEO  prior  to  April  10,  1974,  to  direct  the  sale 
to  such  refiner-buyer  of  a  specified  volume 
of  crude  oil.  Such  request  shall  be  accom¬ 
panied  by  a  certified  statement  setting  forth 
such  refiner-buyer’s  basis  for  being  entitled 
to  purchase  such  volume  of  crude  oil.  Upon 
such  a  request,  the  FEO  may  direct  a  refiner- 
seller  or  refiner-sellers  to  sell  crude  oil  to 
such  a  refiner-buyer. 

(e)  Prior  to  April  10,  1974,  each  refiner- 
seller  shall  notify  each  refiner-buyer  of  the 
volume  of  crude  oil  to  be  sold  to  such  refiner- 
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buyer  by  the  refiner-seller  pursuant  to  para¬ 
graph  (b)  at  this  rule. 

(f)  Piior  to  April  16,  1974,  refiner-eellera 
and  refiner-buyers  shaU  mter  Into  sales 
contracts  lor  the  delivery  and  pvirchase  of 
crude  oil  pursuant  to  paragraph  (b)  of  this 
rule. 

(g)  Any  refiner-buyer  which  Is  unable  to 
negotiate  a  contract  prior  to  April  16,  1974 
to  purchase  crude  oH  pursuant  to  paragraph 
(b)  of  this  rule  may  request  the  PEO,  prior 
to  April  20,  1974,  to  direct  a  refiner-seller  <» 
refiner-sellers  to  sell  an  appropriate  amount 
at  an  acceptable  type  of  crude  oil  to  such 
refiner-buyer.  Upon  such  a  request,  the  FEO 
may  so  direct  the  refiner -seller  or  refiner- 

(h)  The  provisions  of  §  211.65(a),  (b),  (c) 
and  (k)  are  applicable  to  all  sales  made 
pursuant  to  this  rule.  The  provisions  of 
I  211.65(1)  iq>ply  In  the  same  manner  during 
the  month  of  May,  1974  with  respect  to  the 
second  crude  oil  sales  period  as  was  provided 
for  Imports  during  the  first  crude  oil  sales 
period. 

(1)  The  provisions  of  Subpart  C  of  Part 
211  (Including  but  not  limited  to  the  proce¬ 
dures  and  reporting  requirements  of  f  211.66) 
shall  remain  in  full  force  and  effect  except 
as  expressly  modified  by  the  provisions  of 
this  rule. 

(FB  Doc.74-7824  FUed  4-l-74;5:01  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  74-224] 

PART  528— NONDISCRIMINATION  IN 
LENDING 

Data  on  Applicants 

March  22, 1974. 

Under  section  808(d)  of  the  (Divil 
Rights  Act  of  1968,  Federal  agencies,  in¬ 
cluding  the  Federal  Home  Loan  Bank 
Board,  are  required  to  administer  their 
programs  and  activities  relating  to  hous¬ 
ing  and  urban  development  in  a  manner 
afiBrmatively  to  further  fair  housing.  Sec¬ 
tion  805  of  the  Act  prohibits  member  in¬ 
stitutions  and  other  lenders  from  dis¬ 
criminating  on  the  basis  of  race,  color, 
religion,  or  national  origin  against  any 
person  applying  for  a  loan  or  other  finan¬ 
cial  assistance  for  the  purpose  of  pur¬ 
chasing,  constructing,  improving,  re¬ 
pairing,  or  maintaining  a  dwelling.  This 
regulation  Is  intended  as  a  means  of  pro¬ 
viding  Information  to  the  Board  that 
wUl  enable  it  to  gauge  compliance  with 
the  Act. 

On  January  13, 1972  the  Federal  Home 
Loan  Bank  Board  by  Resolution  No.  72- 
50  (37  FR  811)  proposed  to  amend  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Chapter  V,  Sub¬ 
chapter  B)  by  adding  a  new  Part  528 
thereto  relating  to  nondiscrimination  re¬ 
quirements.  Among  the  provisions  pro¬ 
posed  to  be  added  to  Implement  the 
Board’s  responsibilities  under  title  vni 
of  the  Civil  Rights  Act  of  1968  was  {  528.6 
which  would  have  required  member  Insti¬ 
tutions  to  request  that  every  applicant 
fill  In  a  form  Indicating  the  applicant’s 
rsK:e  or  ethnic  descent  at  the  time  he  or 
she  submits  an  application  for  a  loan  or 
other  service  covered  by  title  vm.  In  the 


case  of  a  denial  of  an  application,  the 
member  Institution  would  have  been  re¬ 
quired  to  fill  in  a  second  part  of  the  form 
Indicating  the  date  of  denial  and  the 
reasons  therefor.  The  member  institu¬ 
tion  would  also  have  been  required  by 
the  proposed  regulation  to  maintain  a 
copy  of  the  form — whether  an  applica¬ 
tion  was  approved  or  denied — for  a  spec¬ 
ified  period  of  time. 

On  April  21, 1972,  by  Resolution  No.  72- 
476  (37  FR  8436,  8865) ,  the  Federal  Home 
Loan  Bank  Board  adopted  the  other  pro¬ 
visions  of  the  proposed  part  528,  to  be  ef¬ 
fective  May  1,  1972,  but  p>06tponed  final 
action  on  section  528.6  pending  discus¬ 
sion,  and  possible  coordination  of  a  sim¬ 
ilar  recordkeeping  requirement  to  be  im¬ 
plemented  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Comptroller  of  the  (Currency.  Since  that 
time  the  Board  has  met  with  these  other 
agencies  with  the  result  that  an  agree¬ 
ment  has  been  reached  that  all  of  the 
agencies  will  Institute,  on  a  trial  basis, 
a  racial  recordkeeping  requirement  prior 
to  imposing  the  requirement  nationwide. 
'The  trial  period  will  be  six  months,  and 
the  requirement  will  only  apply  to  in¬ 
stitutions  located  in  a  sample  of  eighteen 
selected  Standard  Metropolitan  Statis¬ 
tical  Areas  (SMSA’s)  as  defined  by  the 
Department  of  Commerce.  The  four  Fed¬ 
eral  regulatory  agencies  have  developed 
three  distinct  data  forms.  Each  one  of 
these  forms  will  be  used  in  six  cities;  all 
financial  Institutions  in  a  given  city  (re¬ 
gardless  of  which  Federal  agency  is  re¬ 
sponsible  for  regulating  each  institution) 
will  utilize  the  same  form.  Analysis  and 
processing  of  the  reports  submitted  by 
the  lending  institutions  will  be  done  by 
the  agency  responsible  for  the  particular 
institution.  The  period  chosen  for  the 
trial  is  Jime  1, 1974  through  November  30, 
1974.  Subsequently,  the  results  of  the  var¬ 
ious  data  collection  procedures  will  be 
evaluated  and  each  agency  involved  will 
make  a  determination  as  to  whether  and 
in  what  manner  the  collection  and  re¬ 
porting  of  data  shall  be  continued. 

The  Board  considers  it  desirable  to 
amend  part  528  by  adding  a  new  §  528.6 
thereto.  Copies  of  the  appropriate  form 
will  be  distributed  to  the  institutions 
subject  to  this  amendment.  Form  ‘A’ 
differs  from  the  form  which  the  Board 
proposed  in  January  1972  Insofar  as 
Part  n  of  the  earlier  proposed  form 
(reasons  for  disapproval)  has  been  elim¬ 
inated.  The  member  institution  would 
be  required  to  fill  In  an  application  num¬ 
ber  and  the  census  tract  (or  other  census 
district  or  division)  In  which  the  prop¬ 
erty  is  located.  The  applicant  would  ^ 
in  the  remainder  of  the  form,  providing 
his  or  her  race  or  ethnic  descent,  agq, 
sex,  and  marital  status.  Language  has 
been  added  to  Indicate  that  completion 
of  the  form  by  the  applicant  is  volun¬ 
tary.  A  report  summarizing  the  data  col¬ 
lected  on  the  forms  is  required.  Form 
‘B’  differs  from  Form  ‘A’  In  that  the 
lender  must  provide  the  reason  for  dis¬ 
approval  of  the  application,  the  zip  code. 
Instead  of  the  census  tract  of  the  prop¬ 
erty  is  required,  and  the  applicant’s  age. 


sex,  and  marital  status  are  not  required 
to  be  provided.  A  report  summarizing 
the  data  collected  on  the  forms  Is  re¬ 
quired.  Form  ‘C*  differs  from  Form 
‘A’  in  that  the  lender  must  provide  the 
reasons  for  disapproval  of  the  applica¬ 
tion,  and,  rather  than  submitting  a  re¬ 
port,  the  completed  forms  are  returned 
to  Washington  for  processing.  ’The  ap¬ 
plicant  must  provide  his  or  her  gross 
combined  annual  Income,  years  at  his  or 
her  present  occupation,  combined  out¬ 
standing  debts,  combined  monthly  debt 
payments,  combined  assets,  the  amoimt 
of  the  loan  requested,  the  purchase  price 
of  the  subject  property  and  whether  It 
will  be  owner-occupied. 

’The  Federal  Home  Loan  Bank  Board, 
in  Resolution  No.  72-50,  dated  Janu¬ 
ary  13,  1972,  proposed  to  amend  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR,  (Chapter  V,  Sub¬ 
chapter  B)  by  adding  a  new  Part  528 
thereto  relating  to  nondiscrimination 
requirements.  Notice  of  such  proposed 
rulemaking  was  duly  published  In  the 
Federal  Register  on  January  19,  1972 
(37  FR  811),  with  an  invitation  to  in¬ 
terested  persons  to  submit  written  com¬ 
ments.  On  April  21,  1972,  by  Resolution 
72-476  (37  FR  8436,  8865),  The  Federal 
Home  Board  Loan  Bank  Board  adopted 
the  other  provisions  of  the  proposed 
part  528,  to  be  effective  May  1,  1972,  but 
postponed  final  action  on  §  528.6.  On  the 
basis  of  Its  consideration  of  all  rele¬ 
vant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  Part  528  by  add¬ 
ing  a  new  section,  §  528.6,  as  set  forth 
below.  Since  affording  notice  and  public 
procedure  on  the  above  amendment 
would  delay  it  from  becoming  effective 
for  a  period  of  time,  and  since  this 
amendment  in  substantially  the  same 
form  has  already  been  subject  to  com¬ 
ment,  and  because  of  the  experimental 
and  temporary  nature  of  the  require¬ 
ment,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  im¬ 
practicable,  unnecessary  and  contrary 
to  the  public  Interest  under  the  pro¬ 
visions  of  12  CTR  508.11  and  5  U.S.C. 
553(b) ;  and  the  Board  hereby  provides 
that  such  amendment  shall  become  ef¬ 
fective  as  of  June  1, 1974. 

§  528.6  Data  on  loan  applicants. 

(a)  Recordkeeping  requirements.  Each 
member  Institution  shall,  to  the  extent 
prescribed  herein,  require  that  each  ap¬ 
plication  submitted  to  It  for  a  loan  or 
other  service  described  In  S  528.2  with 
respect  to  real  property  located  in  a 
standard  metropolitan  statistical  area, 
defined  by  the  Department  of  Commerce 
and  listed  in  paragraph  (b),  (c),  or  (d) 
of  this  section,  shall  be  accompanied  by  a 
“Fair  Housing  Information  Statement,” 
as  prescribed  by  the  Board,  which  shall 
be  separate  from  the  application.  Each 
applicant  ^hall  be  requested  to  sign  and 
complete  the  applicant’s  portion  of  the 
Statement  at  the  time  the  application 
Is  made. 

(b)  Form  A — (1)  Areas  of  applicabil¬ 
ity.  The  recordkeeping  and  reporting  re¬ 
quirements  of  this  paragraph  shall  apply 
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with  respect  to  each  application  for  a 
loan  or  other  service  relating  to  a  dwell- 
ing,  which  application  is  made  to  an 
office  of  a  member  Institution  located  in 
one  of  the  following  standard  metropoli¬ 
tan  statistical  areas: 

Atlanta,  Georgia 

Biiffalo,  New  York 

Chicago,  Illinois 

San  Antonio,  Texas 

Ban  Diego,  California 

Washington,  D.C. — ^Maryland — ^Virginia 

(2)  Requirements.  The  Statement 
shall  be  completed  In  duplicate  by  the 
applicant,  except  that  the  census  tract 
designation  for  the  location  of  the  prop¬ 
erty  shall  be  supplied  by  the  member 
institution,  and  the  copy  shall  be  given 
to  the  applicant  at  the  time  the  applica¬ 
tion  Is  made  or  as  promptly  thereafter 
as  practicable.  The  original  shall  be  re¬ 
tained  by  the  member  institution  for  at 
least  three  years  following  the  date  of 
the  application  whether  or  not  the  loan  Is 
approved.  If  the  application  is  approved, 
the  original  retained  by  the  member  In¬ 
stitution  shall  be  placed  In  Its  file  on  the 
loan.  If  the  application  Is  denied,  the 
orlghial  retained  by  the  member  insti¬ 
tution,  along  with  the  application  and 
any  supporting  materials,  other  than 
materials  which  belong  to  the  applicant 
and  which  are  returned  to  the  applicant 
at  the  applicant’s  request,  shall  be  placed 
In  a  file  of  rejected  applications  and  re¬ 
tained  for  the  period  specified  above.  The 
material  so  retained  shall  Include  a  spe¬ 
cific  statement  of  the  reasons  for  denial 
of  the  application. 

(3)  Reporting.  Each  member  Institu¬ 
tion  subject  to  this  paragraph  shall  re¬ 
port.  in  such  manner  and  on  such  forms 
as  the  Board  may  prescribe,  data  con¬ 
tained  In  “Fair  Housing  formation 
Statements”  and  in  other  materials  re¬ 
lating  to  applicants  subject  to  this  part. 
Such  reports  shall  be  filed  within  30  busi¬ 
ness  days  of  the  close  of  the  reporting 
period.  Such  information  shall  be  avail¬ 
able  to  the  public  In  such  msmner  as  will 
further  the  purpose  of  this  part  without 
resulting  In  Injury  to  a  private  interest 
Intended  to  be  protected  by  law. 


(c)  Form  B — (1)  Areas  of  applicabil¬ 
ity.  The  recordkeeping  and  reporting  re¬ 
quirements  of  this  paragraph  shall  ap¬ 
ply  with  respect  to  each  application  for 
a  loan  or  other  service  relating  to  a 
dwelling,  which  application  Is  made  to 
an  office  of  a  member  Institution  located 
In  one  of  the  following  standard  metro¬ 
politan  statistical  areas: 

Baltimore,  Maryland 
Oalveston-Texas  City,  Texas  - 
Jackson,  Mississippi 
Jersey  City,  New  Jersey 
Tampa-St.  Petersburg,  Florida 
Vallejo-Falrfleld-Napa,  California 

(2)  Eequircmenfs.  The  Statement  shall 
be  completed  In  duplicate.  The  original 
shall  be  retained  by  the  member  insti¬ 
tution  for  at  least  three  years  following 
the  date  of  the  application  whether  or 
not  the  application  is  approved.  If  the 
application  Is  approved,  both  copies  shall 
be  placed  in  the  member  institution’s  file 
on  the  loan.  If  the  application  Is  denied, 
the  member  Institution  shall  complete 
Part  II  of  the  Statement,  shall  provide 
the  applicant  with  a  completed  copy  of 
Parts  I  and  n  of  the  Statement  and  shall 
retain  for  three  years  the  orlgdntd  copy 
of  the  Statement  as  part  of  the  wrlttki 
application.  The  member  institution 
shall  also  retain  for  the  period  specified 
above  any  other  documents  obtained  in 
connection  with  the  application,  except 
for  documents  which  are  the  property  of 
the  applicant  and  which  the  applicant 
requests  be  returned. 

(3)  Reporting.  Each  member  institu¬ 
tion  subject  to  this  paragraph  shall  re¬ 
port,  in  such  manner  and  on  such  forms 
as  the  Board  may  prescribe,  data  con¬ 
tained  in  “Fair  Housing  Information 
Statements”  and  in  other  materials  re¬ 
lating  to  applicants  subject  to  this  part. 
Such  reports  shall  be  filed  within  30 
business  days  of  the  close  of  the  report¬ 
ing  period.  Such  information  shall  be 
available  to  the  public  in  such  manner 
as  will  further  the  pmpose  of  this  part 
without  resulting  in  injury  to  a  public 
or  private  interest  Intended  to  be  pro¬ 
tected  by  law. 

(d)  FormC — il)  Area  of  applicability. 
The  recordkeeping  and  reporting  re¬ 


quirements  of  this  paragraph  shall  apply 
with  respect  to  each  application  for  a 
loan  for  the  purpose  of  purchasing  or 
constructing  a  dwelling,  which  applica¬ 
tion  is  made  to  an  office  of  a  member  in¬ 
stitution  located  in  one  of  the  following 
standard  metropolitan  statistical  areas: 

Bridgeport,  Connecticut 
Cleveland,  Ohio 
Memphis,  Tennessee 
Montgomery,  Alabama 
Topeka,  Kansas 
Tucson,  Arizona 

(2)  Requirement.  Each  member  insti¬ 
tution  sb^  require  every  person  who 
meets  with  an  officer  or  employee  of  the 
institution  for  the  purpose  of  discussing 
the  prospects  for  making  formal  written 
application,  or  for  the  purpose  of  mak¬ 
ing  formal  written  application,  for  a 
loan  for  the  purpose  of  purchasing  or 
constructing  a  dwelling  to  complete  a 
copy  of  Parts  I  and  n  of  the  Form.  The 
member  institution  shall  provide  the 
census  tract  designation  for  the  location 
of  the  prcroerty  and,  if  the  application 
is  denied  dr  if  a  written  loan  application 
is  not  submitted  by  the  applicant  within 
four  weeks  subsequent  to  the  completion 
of  Parts  I  and  II,  shall  complete  Part  HI 
of  the  Form. 

(3)  Reporting.  Each  member  institu¬ 
tion  subject  to  this  shall  report,  in  such 
manner  and  on  such  forms  as  the  Board 
may  prescribe,  data  contained  in  “Fair 
Housing  Information  Statements”  and  in 
other  materials  relating  to  applicants 
subject  to  this  part.  Such  reports  shall 
be  filed  within  30  business  days  of  the 
close  of  the  reporting  period  and  such 
reports  shall  include  all  completed 
Statements.  Such  information  shall  be 
available  to  the  public  in  such  manner 
as  will  further  the  purpose  of  this  part 
without  resulting  in  injury  to  a  public 
or  private  interest  intended  to  be  pro¬ 
tected  by  law. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Grenville  L.  Millars,  Jr., 
Assistant  Secretary. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS. 

DEPARTMENT  OF  THE  ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Permits  for  Activities  in  Navigable  Waters 
or  Ocean  Waters 

On  May  10,  1973,  the  Department  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  published  proposed  regula¬ 
tions,  which  superseded  regulations  pub¬ 
lished  in  33  CFR  209.120  and  209.130  and 
served  as  interim  guidance  to  all  Corps 
of  Engineers  Installations.  These  pro¬ 
posed  regulations  prescribed  the  policy, 
practice  and  procedure  to  be  followed  by 
all  Corps  of  Engineers  installations  and 
activities  in  connection  with  applications 
for  permits  authorizing  structures  and 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  the  Rivers 
and  Harbors  Act  of  1899  (33  U.S.C.  401  et 
seq.),  the  discharge  of  dredged  or  fill 
material  into  navigable  waters  pursuant 
to  section  404  of  the  Federal  Water  Pol¬ 
lution  Control  Act  (33  U.S.C.  1344) ,  and 
the  transportation  of  dredged  material 
for  the  purpose  of  dumping  it  into  ocean 
waters  pursuant  to  section  103  of  the 
Marine  Protection,  Research  and  Sanc¬ 
tuaries  Act  of  1972  (33  U.S.C.  1413). 

The  Department  of  the  Army,  acting 
through  the  Corps  of  Engineers,  is  pub¬ 
lishing  herewith  the  final  regulations 
which  prescribe  the  policies,  practice  and 
procedures  to  be  followed  in  the  process¬ 
ing  of  Department  of  the  Army  permits. 

The  public  comment  period  for  this 
regulation  expired  on  9  June  1973.  This 
final  regulation  has  been  revised  based  on 
comments  received  frcwn  the  general  pub¬ 
lic,  other  Federal  agencies,  and  Corps 
field  offices  as  well  as  interpretative  guid¬ 
ance  received  from  recent  judicial  deci¬ 
sions.  We  wish  to  take  this  opportunity  to 
express  appreciation  for  these  comments 
and  suggestions. 

The  following  analysis  summarizes 
comments  of  particiilar  significance 
which  were  received  on  the  cited  sections 
of  the  proposed  regulations,  and  dis¬ 
cusses  the  basis  for  the  decisions  which 
were  made. 

Section  209.120(.c)  il) .  There  was  a 
comment  that  compliance  with  water 
quality  standards  is  not  required  by  sec¬ 
tion  401  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1341)  (hereinafter 
referred  to  as  FWPCA),  and  therefore 
deletion  of  the  words  “water  quality 
standards”  from  the  svunmary  in  para¬ 
graph  (c)  (1)  of  the  provisions  of  section 
401  requiring  a  State  certification  was 
recommoided.  The  legislative  history  of 
the  FWPCA  was  cited  to  support  this 
position. 

It  is  true  that  the  main  thrust  of  sec¬ 
tion  401  is  on  effluent  limitations,  and 
that  general  State  water  quality  stand¬ 
ards  are  not  expressly  included.  However, 
the  Conferen^  substitute  embodied  In 
the  final  versUm  of  the  law  not  Mily  re¬ 
quires  a  State  certificaticm  which  sets 
forth  "effluent  limitations,  and  other 
limitations  and  numltorlng  requirements 
to  insure  compliance  with  sections  301, 


302,  306  and  307”  of  the  FWPCA,  but  also 
added  language  requiring  certification  of 
compliance  with  “any  other  appropriate 
requirement  of  State  law  which  is  set 
forth  In  the  certification.”  This  would  in¬ 
clude  appropriate  State  water  quality 
standards.  Consequently  we  cannot  agree 
to  this  recommended  deletion. 

Section  209.120(c)  (5) .  On  the  recom¬ 
mendation  of  the  Department  of  Com¬ 
merce,  we  have  rewritten  this  paragraph 
to  better  emphasize  the  role  of  the  Na¬ 
tional  Marine  Fisheries  Service  imder 
the  Fish  and  Wildlife  Coordination  Act. 

Section  209.120(c)  (8)  and  (9).  At  the 
request  of  the  Departments  of  Homing 
and  Urban  Development,  and  Commerce, 
respectively,  two  additicmal  summary 
paragraplis  have  been  added  which 
recognize  the  interrelationship  of  this 
regulatory  permit  program  with  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(15  U.S.C.  1701,  et  seq.)  and  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962, 
et  seq.) . 

Section  209.120(d)  (1) .  Several  com¬ 
ments  and  questions  were  received  con¬ 
cerning  the  different  definitions  which 
were  assigned  to  the  terms  “navigable 
waters  of  the  United  States”  and  “navi¬ 
gable  waters”.  In  this  regard,  it  is  noted 
that  the  Corps  regulatory  authority  un¬ 
der  the  River  and  Harbors  Act  of  1899 
(33  U.S.C.  401  et  seq.)  speaks  in  terms  of 
“navigable  waters  of  the  United  States”. 
This  term  has  received  the  benefit  of 
over  100  years  of  judicial  definition  and 
interpretation  which  has  largely  been 
based  on  the  constitutional  extent  to 
which  the  authority  of  the  United  States 
can  extend  over  the  nation’s  waterways. 
Recognizing  that  the  extent  of  Federal 
authority  over  the  nation’s  waterways 
has  been  an  evolutionary  one  and  that 
recent  judicial  decisions  have  provided 
additional  guidance  and  direction  as  to 
the  scope  and  extent  of  this  jurisdiction, 
the  Corps  recently  imdertook  an  exten¬ 
sive  review  of  all  of  the  judicial  decisions 
in  this  area,  and  substantially  revised 
and  refined  its  administrative  definition 
of  this  term  to  more  accurately  reflect 
and  incorporate  this  judicial  guidance. 
This  revised  definition,  which  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  9,  1972  (37  FR  18289)  and  has 
been  subsequently  Included  in  the  Code 
of  Federal  Regulations  (33  (7FR  209.260) 
asserts  regulatory  authority  over  many 
heretofore  unregulated  waterways,  as 
well  as  establishing  the  geographical  lim¬ 
its  of  this  jurisdiction. 

Section  404  of  the  FWPCA  uses  the 
term  “navigable  waters”  which  is  later 
defined  in  the  Act  as  “the  waters  of  the 
United  States.”  The  Conference  Report, 
In  discussing  this  term,  advises  that  this 
term  is  to  be  given  the  “broadest  possible 
Constitutional  Interpretation  unencum¬ 
bered  by  agency  determinations  which 
have  been  made  or  may  be  made  for  ad¬ 
ministrative  purposes.”  We  feel  that  the 
guidance  In  interpreting  the  meaning  of 
this  term  which  has  been  offered  by  this 
Conference  Report — ^to  give  it  the  broad¬ 
est  possible  Constitutional  interpreta¬ 
tion — ^is  the  same  as  the  basic  premise 
from  which  the  aforementioned  Judicial 


precedents  have  evolved.  The  extent  of 
Federal  regulatory  jmlsdlction  must  be 
limited  to  that  which  is  Constitutionally 
permissible,  and  in  this  regard,  we  feel 
that  we  must  adopt  an  administrative 
definition  of  this  term  which  is  soundly 
based  on  this  premise  and  the  judicial 
precedents  which  have  reinforced  it.  Ac¬ 
cordingly,  we  feel  that  in  the  administra¬ 
tion  of  this  regulatory  program  both 
terms  should  be  treated  synonymously. 

Section  209.120(d)  (3) .  'Ihe  definition 
of  “dredged  material”  has  been  revised  to 
more  accurately  reflect  the  extent  and 
type  of  activities  which  fall  within  the 
purview  of  this  regulation. 

Section  209.120(d)  (4) .  Many  com¬ 
ments  expressed  the  concern  that  the 
definition  of  “fill  material”  was  too  re¬ 
strictive  in  that  it  was  limited  only  to  the 
creation  of  fastland  (e.g.  land  above  the 
ordinary  high  water  mark) .  The  defini¬ 
tion  has  been  expanded  to  include 
planned  elevation  of  lands  beneath  navi¬ 
gable  waters. 

Section  209.120(e)  (1) .  This  section  has 
been  expanded  to  include  several  addi¬ 
tional  types  of  activities  for  which  De¬ 
partment  of  the  Army  authorization  un¬ 
der  the  River  and  Harbor  Act  of  1899 
will  not  be  required.  First,  since  this 
regulation  requires  an  evaluation  of  the 
proposed  plans  for  an  entire  residential 
development  associated  with  the  connec¬ 
tion  of  an  artificial  canal  to  a  navigable 
water  of  the  United  States  including  the 
the  anticipated  proliferation  of  numerous 
docks  and  piers  in  those  canals  (see  para¬ 
graph  (g)  (11) ),  it  is  felt  that  subsequent 
individual  authorization  of  docks,  piers 
and  similar  structures  are  not  necessary. 
In  addition,  the  harbor  line  “Grand¬ 
father”  clause,  which  appears  in  33  CFR 
209.150  (ER  1145-2-304)  and  which  pro¬ 
vides  that  a  permit  will  not  be  required 
under  Section  10  of  the  River  &  Harbor 
Act  of  1899  for  work  commenced  or  com¬ 
pleted  before  May  27,  1970,  shoreward 
of  established  harbor  lines,  has  been  in¬ 
corporated  into  this  regulation.  However, 
since  the  1972  enactment  of  the  FWPCA 
has  superseded,  in  part,  this  harbor  line 
policy,  provision  has  been  made  to  ex¬ 
empt  the  discharge  of  dredged  or  fill 
material  from  its  coverage. 

Section  209.120(e)  (3).  Clarifying  lan¬ 
guage  has  been  added  to  subparagraph 
(ii)  of  this  section  to  cover  cases  such 
as  Section  26A  of  the  Tennessee  Valley 
Authority  Act  which  exempts  those  ac¬ 
tivities  by  the  Tennessee  Valley  Author¬ 
ity  from  the  authorization  requirements 
of  the  River  and  Harbor  Act  of  1899. 
Clarifying  language  has  also  been  added 
to  subparagraph  (Hi)  of  tills  section  to 
emphasize  that  while  Federal  agencies 
are  not  required  to  obtain  water  quality 
certifications  pursuant  to  section  401(a) 
(6)  of  the  FWPCA,  they  are  still  required 
to  comply  with  substantive  State,  inter¬ 
state,  and  local  water  quality  standards 
and  effluent  limitations  invtdvlng  the  dis¬ 
charge  of  pollutants  In  the  design,  con¬ 
struction,  management,  operation  and 
maintenance  of  their  facilities.  Ihis  posi¬ 
tion  Is  further  reflected  In  Executive  Or¬ 
der  No.  11752,  dated  December  17,  1973, 
which  Is  published  In  38  FR  34793. 
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Section  209.120(g)  (2) .  In  response  tx) 
comments  concerning  the  treatment  of 
non-Federal  dredging  projects  which  are 
not  considered  and  coordinated  with  a 
Federal  navigation  project,  provision  has 
been  made  to  treat  such  cases  on  an  in¬ 
dividual  basis  utilizing  the  normal  evalu¬ 
ation  and  administrative  procedures  set 
forth  in  this  regulation. 

Section  209.120(g)  (3) .  Numerous  com¬ 
ments  were  received  which  interpreted 
this  section  on  wetlands  as  an  expansion 
of  jurisdiction  beyond  those  waters  re¬ 
garded  as  navigable  waters  of  the  United 
States.  In  response  to  these  comments, 
it  should  be  noted  that  this  section  pre¬ 
scribes  the  policy  to  be  followed  in  evalu¬ 
ating  proposed  activities  in  or  affecting 
those  wetlands  which  are  regarded  as 
navigable  waters  of  the  United  States. 

At  the  suggestion  of  the  Environmen¬ 
tal  Defense  Fund,  the  Soil  Conservation 
Service  has  been  Included  with  those 
Federal  agencies  which  the  District  Eln- 
gineer  may  consult  in  assessing  the  cu¬ 
mulative  effect  of  a  proposed  activity  on 
Wetlands  since  that  Agency’s  watershed 
projects  often  involve  activities  in  wet¬ 
lands. 

Section  201.120(g)  (i) .  Paragraph  (ii) 
of  this  section  has  been  revised  to  more 
accurately  reflect  the  provisions  of  the 
1967  Memorandum  of  Understanding  be¬ 
tween  the  Secretaries  of  the  Interior  and 
Army.  Procedures  for  those  activities 
which  do  not  fall  within  the  purview  of 
this  memorandum  have  been  prescribed 
in  §§  209.120(1)  and  209.120(p). 

Section  209.120(g)  (5) .  Additional  clar¬ 
ifying  language  has  been  added  to  this 
section  to  reflect  the  requirements  of 
section  401(a)  (1)  of  the  FWPCA  that  a 
water  quality  certification  address  both 
the  construction  and  operation  of  the 
proposed  activity. 

Section  201.120(g)  (6) .  At  the  request 
of  the  Department  of  the  Interior,  Na¬ 
tional  Wilderness  Areas,  Parks,  and 
Monuments,  and  the  National  Registry 
of  Natural  Landmarks  have  been  added 
to  those  lists  of  items  which  will  receive 
specific  application  of  the  policies  on  his¬ 
toric,  scenic,  and  recreational  values  ex¬ 
pressed  in  this  section. 

Section  209.120(g)  (7) .  Clarifying  lan¬ 
guage  has  been  added  to  subparagraph 
(ii)  of  this  section  to  indicate  when  the 
procedures  outlined  in  CThapter  HI, 

§  327.19  of  Title  36,  Code  of  Federal  Reg¬ 
ulations,  will  be  applied  for  floating 
structures  for  small  recreational  boats 
or  other  recreational  purposes  in  lakes 
owned  and  operated  by  the  Corps  of  En¬ 
gineers  in  lieu  of  the  procedures  specified 
in  this  regulation. 

Section  209.120(g)  (8) .  At  the  request 
of  the  U.S.  Coast  Guard,  the  provision 
pertaining  to  lighting  of  Ashing  struc¬ 
tures  and  appliances  has  been  reinserted 
as  subparagraph  (ii)  of  this  section. 

Section  209.120(0)  (11) .  In  conform¬ 
ance  with  the  policy  expressed  in  para¬ 
graph  (e)(1)  that  permits  will  not  be 
required  for  docks,  piers,  and  other  simi¬ 
lar  structures  in  canals  after  the  connec- 
tl<m  to  a  navigable  water  has  been  au¬ 
thorized.  provision  has  been  made  in 
subparagraph  (ii)  of  this  section  to  re¬ 


quire  a  proix)nent  of  canal  work  to  in¬ 
clude  in  his  submission  of  proposed  plans 
for  the  development  a  description  of  an¬ 
ticipated  docl^,  piers  and  other  similar 
structures  which  will  be  placed  in  the 
canal. 

Section  209.120(g)  (12) .  The  policies 
and  procedures  governing  imauthorized 
activities  as  expressed  in  the  proposed 
regulation  provided  for  the  District  En¬ 
gineer,  upon  discovery  of  an  unauthor¬ 
ized  activity,  to  issue  a  cease  and  desist 
order  and  instnict  the  party  involved  to 
immediately  file  for  a  permit.  In  addi¬ 
tion,  and  after  these  instructions  were 
issued,  the  District  Engineer  also  had  the 
responsibility  of  recommending  appro¬ 
priate  legal  action  to  be  taken  against 
these  parties.  The  case  of  U.S.  v.  Moretti, 
478  F2d  418  (5th  Cir.  1973)  which  was 
decided  five  days  after  publication  of  this 
proposed  regulation,  highlighted  the 
problems  which  the  Corps  would  exper¬ 
ience  in  the  enforcement  of  this  regula¬ 
tory  program  if  these  procedures  were 
followed.  Specifically,  the  Moretti  case 
held  that  while  a  court  has  the  authority 
to  order  appropriate  action  against  un¬ 
authorized  activities,  including  restora¬ 
tion  of  the  area  to  its  original  condition, 
it  cannot  do  so  until  the  Corps  of  Engi¬ 
neers  has  fully  processed  and  made  a 
decision  on  a  permit  application  for  this 
unauthorized  work.  In  reaching  this  de¬ 
cision,  the  Moretti  court  noted  that  the 
Corps  regulations  provide  a  party  in¬ 
volved  in  an  unauthorized  activity  with 
the  right  to  apply  for  a  permit  after  dis¬ 
covery  of  same. 

The  procedures  involving  imauthor¬ 
ized  activities  have  been  changed  to  re¬ 
flect  the  rationale  of  the  Moretti  deci¬ 
sion,  and  to  avoid  the  obvious  adverse 
impact  which  adherence  to  the  originally 
proposed  procedures  would  have  on  the 
enforcement  of  this  regulatory  program. 
These  new  procedures  now  provide  for 
the  District  Engineer,  upon  discovery  of 
an  unauthorized  activity,  to  issue  a  cease 
and  desist  order  and  to  immediately 
commence  an  investigation  of  the  un¬ 
authorized  activity.  Except  in  cases 
where  the  unauthorized  activity  was 
performed  in  nontidal  waters  prior  to  an 
administrative,  judicial  or  legislative  de¬ 
termination  that  the  water  is  a  navigable 
water  of  the  United  States,  the  District 
Engineer  is  not  authorized  to  process  or 
accept  for  process  any  permit  applica¬ 
tion.  Instead,  he  is  now  required  to  pre¬ 
pare  a  report  to  be  forwarded  to  the 
Chief  of  Engineers  which  will  contain  an 
analysis  of  the  data  and  information 
obtained  during  his  investigation  and 
will  recommend  appropriate  civil  and 
criminal  action.  Provision  has  also  been 
made  for  direct  referrals  of  cases  to  local 
U.S.  Attorneys  where  there  is  Intentional 
disregard  of  cease  and  desist  orders  is¬ 
sued  for  ongoing  unauthorized  activities 
or  where  the  unauthorized  activity  is 
minor,  has  not  had  a  significant  Impact 
<m  the  environment,  and  would  have 
encoimtered  no  opposition  if  a  penult 
had  been  sought.  All  other  cases  requir¬ 
ing  judicial  action  will  continue  to  be 
processed  through  administrative  chan¬ 


nels  to  insure  a  coordinated  and  uniform 
enforcement  effort. 

Section  209.120(g)  (14) .  At  the  sug¬ 
gestion  of  Consolidated  Edison,  the  word 
“aerial,”  which  qualified  this  section  on 
power  transmission  lines,  has  been  de¬ 
leted  in  order  that  other  tsqjes  of  trans¬ 
mission  lines  Including  those  under 
water  can  be  included  within  these 
policy  provisions.  A  comment  was  also 
received  which  alleged  that  the  mini¬ 
mum  clearance  requirements  prescribed 
by  this  section  were  excessive.  We  have 
again  reviewed  these  minimum  clear¬ 
ances  and  feel  that  they  are  still 
appropriate. 

Section  209.120(g)  (17) .  Comments 
were  received  concerning  the  apparent 
duplication  of  effort  which  occurs  when 
EPA  is  notified  of  a  proposed  action  both 
during  the  public  notice  and  15  days 
before  the  intended  issuance  of  a  permit 
under  section  404  of  the  FWPCA.  This 
latter  notification  requirement  is '  re¬ 
quired  by  statute,  and  is  made  further 
necessary  because  the  Corps  of  Ekigineers 
never  o];>erates  on  the  assumption  that  a 
permit  will  be  issued  after  an  applica¬ 
tion  is  received.  Instead,  it  evaluates  the 
proposed  work  in  light  of  all  comments 
received,  and  may  require  alterations  to 
the  proposed  plans  as  a  condition  to  is¬ 
suance  of  the  permit.  Thus,  since  the 
circumstances  surrounding  the  final  is¬ 
suance  of  a  permit,  including  the  condi¬ 
tions  under  which  the  work  will  be 
performed,  may  be  altogether  different 
from  the  initial  description  of  the  work 
in  the  public  notice,  EPA  must  be  af¬ 
forded  the  additional  opportunity  to 
evaluate  the  final  contemplated  action 
in  exercising  its  responsibilities  under 
section  404  of  the  FWPCA. 

The  criteria  for  ocean  dumping  sites 
was  published  by  EPA  in  the  Federal 
Register  on  October  15,  1973  (38  FR 
28621).  When  ultimately  published  in 
the  Code  of  Federal  Regulations  they 
will  be  located  in  Title  40,  Chapter  1, 
Part  220.  As  of  this  printing,  EPA  has 
not  promulgated  guidelines  imder  sec¬ 
tion  404  of  the  FWPCA. 

Section  209.120(h)  (1) .  Several  com¬ 
ments  were  received  concerning  the 
adequacy  and  possible  changes  to  ENG 
Form  4345  (application  form) .  The  Corps 
is  preparing  a  revised  ENG  Form  4345 
which  will  reflect  these  comments. 

Section  209120(h)  (2)  (Hi).  Fees  for 
permit  applicatiiHi  involving  fill  behind 
retaining  structures  will  be  required  in 
accordance  with  this  section. 

Section  209.120(h)  (2).  At  the  sugges¬ 
tion  of  the  Environmental  Protection 
Agency  and  the  Department  of  the  In¬ 
terior,  a  description  of  the  location  and 
dimensions  of  adjacent  structures  to  the 
proposed  activity  will  be  Included  in  the 
application  to  assist  these  agencies  in 
their  overall  evaluation  of  the  proposed 
activity.  In  addition,  a  further  change 
in  this  section  has  b^n  made  to  require 
an  applicant  to  submit  a  list  of  all  ap¬ 
provals  required  for  the  proposed  ac¬ 
tivity  Including  those  for  which  ap¬ 
provals  or  denials  have  already  been 
made. 
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Section  209.120(h)  (a)  (vi).  Pursuant 
to  the  congressional  Intent  expressed  in 
31  U.S.C.  483(a)  that  permit  programs 
of  this  type  be  self-sustaining  to  the 
fullest  extent  possible,  provision  has  been 
made  for  the  assessment  of  expenses  In¬ 
volved  in  the  preparation  of  an  environ¬ 
mental  Impact  statement  In  those  cases 
where  these  expenses  will  become  sub¬ 
stantial.  However,  In  lieu  of  this  proce¬ 
dure,  the  District  Engineer  is  authorized 
to  request  the  applicant  to  enter  into  a 
third  party  contract  to  obtain  the  neces¬ 
sary  data  for  the  preparation  of  an  en¬ 
vironmental  impact  statement.  It  should 
be  emphasized  that  notwithstanding  the 
expense  which  the  applicant  may  incur 
as  a  resxilt  of  the  preparation  of  an  en¬ 
vironmental  Impact  statement,  there  is 
no  assurance  that  a  permit  will  ulti¬ 
mately  be  Issued. 

Section  209.1 20  (i)  (1)  (to) .  Clarifying 
language  has  been  inserted  to  cover  those 
situations  in  which  another  Federal 
agency  has  the  primary  responsibility  for 
authorizing  or  undertaking  a  proposed 
activity  and  has  prepared  an  environ¬ 
mental  Impact  statement  which  covers 
the  portion  of  the  activity  for  which  a 
Corps  of  Engineers  permit  Is  sought. 

Section  209.120(1)  (1)  (iv) .  At  the  re¬ 
quests  of  the  Departments  of  the  Interior 
and  Commerce,  and  the  Ekivironmental 
Protection  Agency,  this  subparagraph 
has  been  changed  to  provide  more  pre¬ 
cise  information  in  the  public  notice  for 
review  and  evaluation  purposes. 

Section  209.120(1).  Several  comments 
were  received  which  challenged  the  guid¬ 
ance  on  the  extent  of  coverage  of  an  en¬ 
vironmental  impact  statement  for  a 
permit  action  as  specified  by  this  sec¬ 
tion.  The  requirements  of  this  section 
follow  the  guidelines  promulgated  by  the 
Council  on  Environmental  Quality  on  1 
August  1973  (38  FR  20550-20562).  In 
particular,  note  that  S  1500.8(a)  specif¬ 
ically  requires  consideration  of  the  prob¬ 
able  impact  of  the  proposed  action  on  the 
environment  Including  secondary  or  in¬ 
direct,  as  well  as  the  primary  and  direct 
consequences  of  the  proposed  activity 
Section  209.120(p)  (1).  Clarifying  lan¬ 
guage  has  been  inserted  which  would  au¬ 
thorize  District  Engineers  to  deny  permit 
applications  where  required  State  or  local 
certifications  have  been  denied. 

Section  209.120(p)  (2) .  Changes  have 
been  made  to  this  section  which  would 
authorize  Division  Engineers  to  issue 
permits  over  the  unresolved  objections 
of  other  Federal  agencies  upon  comple¬ 
tion  of  certain  specified  procedm*es.  This 
approach  Is  designed  to  further  decen¬ 
tralize  the  permit  evaluation  and  deci¬ 
sion  responsibilities  and  enable  effective 
and  exp^tious  resolution  of  Federal  ob¬ 
jections  to  proposed  actions  without 
encountering  the  often  protracted  proce¬ 
dures  experienced  in  the  automatic  refer¬ 
ral  or  cases  to  the  headqxiarters’  levels  of 
the  various  Federal  agencies.  Division 
Engineers  have  not  been  authorized,  by 
these  changes,  to  disregard  those  proce¬ 
dures  outlined  in  statutes  and  memo¬ 
randa  of  xmderstanding  which  cover 
particular  types  of  situatiohs,  and  tho^e ' 


procedures  must  still  be  followed  when 
the  case  arises. 

Section  209.120(g).  Several  comments 
were  received  concerning  the  availability 
of  EPA’s  enforcement  authority  under 
section  209  of  the  FWPCA  and  section  105 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  Incorporation  of 
those  enforcement  provisions  will  be 
made  in  a  separate  regulation  dealing 
with  the  Corps  of  Engineers  enforcement 
program  which  will  be  published  at  a 
later  date. 

This  regulation  is  effective  on  April  3, 
1974. 

Dated;  April  1,  1974. 

J.  L.  Kelly, 

Brigadier  General,  USA, 
Acting  Director  of  CioiZ  Works. 

List  of  Comments  on  RECtrLATiONs  for  Per¬ 
mits  FOB  Activities  in  Navigable  Waters 
OB  Ocean  Waters 

1.  Honorable  Henry  S.  Reuse,  Chairman, 

Conservation  and  Natural  Resources 
Subcommittee,  House  of  Representa¬ 
tives. 

2.  Department  of  Housing  and  Urban  De¬ 

velopment,  Washington,  D.C. 

3.  Department  of  Commerce,  Washington, 

D.C. 

4.  Environmental  Protection  Agency,  Wash¬ 

ington,  D.C. 

6.  House  of  Representatives,  State  of  Wash¬ 
ington,  Spokane,  Wash. 

6.  Miss  Zeva  L.  Smith,  San  Francisco, 

Calif. 

7.  Save  Our  Bay  Association,  Berkeley, 
Calif. 

8.  Miss  Virginia  M.  Matheny,  Corte  Madera, 

Calif. 

9.  Stone  and  Yovingberg  Investment  Se¬ 

curities,  San  Francisco,  Calif. 

10.  Ms.  Shirley  West,  Corte  lifodera,  Calif. 

11.  Mrs.  Patricia  Foncault,  Redwood  City, 

Calif. 

12.  Maryland  Port  Administration,  Baltimore, 

Md. 

13.  UB.  Coast  Guard,  Washington,  D.C. 

14.  Debevolse  and  Liberman,  Washington, 

D.C. 

15.  Ms.  Jeanne  M.  Llppay,  San  Francisco, 

Calif. 

16.  National  Association  of  Manufactiuiers. 

New  York,  N.Y. 

17.  Edison  Electric  Institute,  New  York, 

N.Y. 

18.  American  Electric  Power  Service  Corp., 

Now  York,  N.Y. 

10.  Transcontinental  Gas  Pipeline  Corp., 

Houston,  Tex. 

20.  American  Land  Title  Association,  Wash¬ 

ington,  D.C. 

21.  California  Land  Title  Association,  Sacra¬ 

mento,  Calif. 

22.  Department  of  the  Interior,  Washington, 

D.C. 

23.  Texaco,  Inc.,  Washington,  D.C. 

24.  PUlsbury,  Madison  and  Sutro,  San  Fran¬ 

cisco,  Calif. 

25.  Port  of  Corpus  Christl,  Corpus  Christ!, 

Tex. 

26.  Columbia  Gas  System  Service  Corp.,  Wil¬ 

mington,  Del. 

27.  Landels,  Ripley,  and  Diamond,  Sfui  Fran- 

cisco,  CaUf . 


28.  Natural  Resources  Defense  Coimcil,  Inc., 

Washington,  D.C. 

29.  norlda  Audubon  Society,  Maitland,  Fla. 
SO.  Environmental  Defense  Fund,  East  Se- 

tauket,  N.Y. 

81.  Title  Insurance  and  Trust  Co.,  Los  An¬ 
geles,  Calif. 

32.  Offshore  Operators  Committee,  New 
Orleans,  La. 

83.  Eugene  V,  Coan,  Ph.  D.,  Palo  Alto,  Calif. 

84.  Maryland  Environmental  Trust,  Balti¬ 

more,  Md. 

36.  Louisiana  Power  and  Light  Co.,  New 
Orleans,  La. 

36.  State  of  Ohio  Environmental  Protection 

Agency,  Columbus,  Ohio. 

37.  Environmental  Law  Station,  Tallahassee, 

Fla. 

38.  Consolidated  Edison  Co.,  New  York,  N.Y. 

39.  Assistant  to  the  Governor  on  Natural  Re¬ 

sources,  State  of  Oregon,  Salem,  Oreg. 

40.  Standard  Oil  Company  of  California,  San 

Francisco,  Calif. 

41.  Department  of  Transportation,  State  of 

Maryland,  Baltimore,  Md. 

42.  Potomac  Electric  Power  Co.,  Washington, 

DC. 

43.  Brisbane  Citizens  for  Civic  Progress, 

Brisbane,  Calif. 

44.  Tennessee  Valley  Authority,  Knoxville, 

Term. 

45.  Robert  O.  Delzell,  Burlingame,  Calif. 

46.  Save  San  Francisco  Bay '  Association, 

Berkeley,  Calif. 

47.  Getty  Oil  Co.,  New  Orleans,  La. 

48.  Mr.  Don  H.  Adams,  Corte  Madera,  Calif. 

49.  Mr.  B.  Ahbel,  Mill  Valley,  Calif. 

60.  League  of  Women  Voters  of  the  Bay  Area, 

Lafayette,  Calif. 

61.  Mrs.  Patricia  L.  Dresel,  Greenbrae,  Calif. 

62.  Mr.  and  Mrs.  Francis  Strauss,  Mill  Valley, 

Calif. 

63.  Sierra  Club,  Palo  Alto,  Calif. 

64.  Tropical  Audubon  Society,  Inc.,  Miami, 

Fla. 

65.  Mrs.  Barbara  Shockley,  San  Lorenzo, 

Calif. 

56.  Mrs.  Alfred  Kraeger,  Corte  Madera,  Calif. 

67.  Ms.  Anne  Tamiml,  Corte  Madera,  Calif. 

68.  Mrs.  Ruth  Lee  Blankenstein,  New  Orleans, 

La. 

69.  Mrs.  Herbert  Briggs,  Geoffrey  Barrett, 

David  Baum,  Alta  Fly,  Mrs.  Thomas 
Stone,  MIU  Valley,  Calif. 

60.  Environmental  Systems  Industries,  Ir¬ 

vine,  Calif. 

61.  Open  Space  Committee,  Corte  Madera, 

Calif. 

62.  Donald  R.  Eogut,  MIU  Valley,  Calif. 

63.  Clell  E.  Harris,  Corte  Madera,  Calif. 

64.  Mr.  and  Mrs.  Ellis  C.  Anderson,  Corte 

Madera,  CaUf . 

65.  Mr.  and  Mrs.  WilUam  G.  Gordbn,  Corte ' 

Madera,  Calif. 

66.  Edison  Electric  Institute,  New  York, 
N.Y. 

67.  Mrs.  Gilbert  Tunnlson,  Corte  Madera, 

Calif. 

68.  F.  Gentry  Harris,  MD.,  Greenbrae,  Calif. 

69.  Mr.  and  Mrs.  Pesley  N.  Forden,  Alameda, 

Calif. 

70.  Ms.  Judith  Home,  Corte  Madera,  Calif. 

71.  The  City  Attorney,  Long  Beach,  Calif. 
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§  209.120  PermiU  for  Activities  in  Nsvi- 
{{able  Waters  or  Ocean  Waters. 

(a)  Purpose.  TUa  regulation  pre¬ 
scribes  the  policy,  practice,  and  procedtue 
to  be  followed  by  all  Corps  of  Engineers 
installations  and  activities  In  connectlcHi 
with  applications  for  permits  authorizing 
structiues  and  work  in  or  affecting  nav¬ 
igable  waters  of  the  United  States,  the 
discharge  of  dredged  or  fill  material  Into 
navigable  waters,  and  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  into  ocean  waters. 

(b)  Laws  Requiring  Authorization  of 
Structures  or  Work.  (1)  Section  9  of  the 
River  and  Harbor  Act  approved  March  3, 
1899  (30  Stat.  1151;  33  U.S.C.  401)  pro¬ 
hibits  the  construction  of  any  dam  or 
dike  across  any  navigable  water  of  the 
United  States  In  the  absence  of  Congres¬ 
sional  consent  and  approval  of  the  plans 
by  the  Chief  of  Engineers  and  the  Secre¬ 
te  of  the  Army.  Where  the  navigable 
portions  of  the  waterbody  lie  wholly 
within  the  limits  of  a  single  State,  the 
structure  may  be  built  imder  authority  of 
the  legislature  of  that  State,  if  the  loca¬ 
tion  and  plans  or  any  modification 
thereof,  are  approved  by  the  Chief  of  En¬ 
gineers  and  by  the  Secretary  of  the  Army. 
The  instrument  of  authorization  is  desig¬ 
nated  a  permit.  Section  9  also  pertains  to 
bridges  wd  causeways  but  the  authority 
of  the  Secretary  of  the  Army  and  Chief 
of  Engineers  with  respect  to  bridges  and 
causeways  was  transferred  to  the  Secre¬ 
tary  of  Transportation  und^  the  De¬ 
partment  of  TranspcMdiatlcm  Act  on  Oc¬ 
tober  16,  1966  (80  Stat.  941,  49  U.S.C. 
1165g(6)  (A)). 

(2)  Section  10  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  403)  prohibits  the  un¬ 
authorized  obstruction  or  alteration  of 
any  navigable  water  of  the  United  States. 
The  construction  of  any  structure  In  or 
over  any  navigable  water  of  the  United 
States,  the  excavation  from  or  depositing 
of  material  In  such  waters,  or  the  accom¬ 
plishment  of  any  other  work  affecting  the 
course,  location,  condition,  or  capacity 
of  such  waters  are  unlawful  unless  the 
work  has  been  recommended  by  the  Chief 
of  Engineers  and  authorized  by  the  Sec¬ 
retary  of  the  Army.  The  Instrument  of 
authorization  is  designated  a  permit  or 
letter  of  permission.  The  authority  of  the 
Secretary  of  the  Army  to  prevent  ob¬ 
structions  to  navigation  in  the  navigable 
waters  of  the  United  States  was  extended 
to  artificial  Islands  and  fixed  structures 
located  on  the  outer  continental  shelf  by 
section  4(f)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  (67  Stat.  463; 

,  43  U.S.C.  1333(f) ) . 

(3)  Section  11  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  404)  authorizes  the  Secre¬ 
tary  of  the  Army  to  establish  harbor  lines 
channelward  of  which  no  piers,  wharves, 
bulkheads,  or  other  worlu  may  be  ex¬ 
tended  or  deposits  made  without  approval 
of  the  Secretary  of  the  Army.  Regtila- 
tlons  (ER  1145-2-304)  have  been  pro¬ 
mulgated  relative  to  this  authority  and 
published  at  S  209.150.  By  policy  stated  In 
those  regulations  effective  May  27,  1970, 


haibor  lines  are  guidelines  only  for  defin¬ 
ing  the  offshore  limits  of  structures  and 
fins  Insofar  as  they  impact  on  navigation 
interests.  Except  as  provided  in  para- 
gn4>h  (e)  (1)  of  this  section  below,  per¬ 
mits  for  work  shoreward  of  those  lines 
must  be  obtained  in  accordance  with  sec¬ 
tion  10  of  the  same  Act.  cited  above. 

(4)  Section  13  of  the  River  and  Har¬ 
bor  Act  approved  March  3, 1899  (30  Stat. 
1152;  33  U.S.C.  407)  provides  that  the 
Secretary  of  the  Army,  whenever  the 
Chief  of  Engineers  determines  that  an¬ 
chorage  and  navigation  will  not  be  in¬ 
jured  thereby,  may  permit  the  discharge 
of  refuse  into  navigable  waters.  In  the 
absence  of  a  permit,'  such  discharge  of 
refuse  is  prohibited.  While  the  prohibi¬ 
tion  of  this  section,  known  as  the  Refuse 
Act,  is  still  in  effect,  the  permit  authority 
of  the  Secretary  of  the  Army  has  been 
superseded  by  the  permit  authority  pro¬ 
vided  the  Administrator,  Environmental 
Protection  Agency,  under  sections  402 
and  405  of  the  Federal  Water  Pollution 
Control  Act  (PL  92-500,  86  Stat.  816,  33 
U.S.C.  1342  and  1345). 

(5)  Section  14  of  the  River  and  Har¬ 
bor  Act  approved  March  3,  1899  (30 
Stat.  1152;  33  U.S.C.  408)  provides  that 
the  Secretary  of  the  Army  on  the  recom¬ 
mendation  of  the  Chief  of  Engineers  may 
grant  permission  for  the  temporary  oc¬ 
cupation  or  use  of  any  sea  wall,  bulkhead, 
jetty,  dike,  levee,  wharf,  pier,  or  other 
work  built  by  the  United  States.  This 
permission  will  be  granted  by  an  appro¬ 
priate  real  estate  Instrument  In  accord¬ 
ance  with  existing  real  estate  regxilations. 

(6)  Section  1  of  the  River  and  Harbor 
Act  of  June  13.  1902  (32  Stat.  371;  33 
U.S.C.  565)  allows  any  persons  or  cor¬ 
porations  desiring  to  improve  any  navi¬ 
gable  river  at  their  own  expense  and  risk 
to  do  so  upon  the  approval  of  the  plans 
and  specifications  by  the  Secretary  of 
the  Army  and  the  CThlef  of  Engineers. 
Improvements  constructed  under  this 
authority,  which  are  primarily  In  Federal 
project  areas,  remain  subject  to  the  c(m- 
trol  and  supervision  of  the  Secretary  of 
the  Army  and  the  Chief  of  Engineers. 
The  instrument  of  authorization  Is 
designated  a  permit. 

(7)  Section  404  of  the  Federal  Water 
Pollution  (Control  Act  (PL  92-500,  86 
Stat.  816,  33  U.S.C.  1344)  authorizes  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  Issue  permits, 
after  notice  and  opportvmlty  for  public 
hearings,  for  the  discharge  of  dredged 
or  fill  material  Into  the  navigable  waters 
at  specified  disposal  sites.  The  selection 
of  disposal  slt^  will  be  In  accordance 
with  guidelines  dev^oped  by  the  Admin¬ 
istrator  of  the  Environmental  Protec¬ 
tion  Agency  (EPA)  In  conjimctlon  with 
the  Secretary  of  the  Army.  Furthermore, 
the  Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  whenever  he  determines,  after  notice 
and  opportunity  for  public  hearings,  that 
the  discharge  of  such  materials  Into  such 
areas  will  have  an  unacceptable  adverse 
effect  on  munlclpwl  water  supplies,  shell 
fish  beds  and  fishery  areas,  wildlife  or 
recreational  areas. 


(8)  Secticm  103  (ff  the  Marine  Protec- 
U(m,  Resecuxh  and  Sanctuaries  Act  of 
1972  (PL  92-532,  86  Stat.  1052.  33  UB.C. 
1413)  authorizes  the  Secretairy  of  the 
Army  to  Issue  porxnlts.  after  notice  and 
opportunity  for  public  hearings,  fcx-  the 
transportation  of  dredged  material  for 
the  purpose  of  dmnping  it  In  ocean  wa¬ 
ters.  However,  similar  to  the  EPA  Ad¬ 
ministrator’s  limiting  authority  cited  in 
paragraph  (b)  (7)  of  this  section,  the 
Administrator  can  prevent  the  issuance 
of  a  permit  xmder  this  authority  If  he 
finds  that  the  dumping  of  the  material 
will  result  in  an  unacceptable  adverse 
Impact  cm  municipal  water  supplies, 
shellfish  beds,  wildlife,  fisheries  or  rec¬ 
reational  areas. 

(9)  The  New  York  Harbor  Act  of 
Jime  29, 1888,  as  amended  (33  U.S.C.  441 
et  seq.)  provides  for  the  Issuance  of  per¬ 
mits  by  the  Supervisors  of  the  New  York, 
Baltimore,  and  Hampton  Roads  Harbors 
for  the  transportation  upon  and/or  dis¬ 
charge  in  those  harbors  of  a  variety  of 
materials  including  dredgings,  sludge 
and  acid.  The  District  Engineers  of  New 
York,  Baltimore  and  Norfolk  have  been 
designated  the  Supervisors  of  these  har¬ 
bors,  respectively.  However,  section  511 
(b)  of  the  Federal  Water  P^ution  Con¬ 
trol  Act  (PL  92-500,  86  Stat.  816)  pro¬ 
vides  that  the  discharge  of  these  mate¬ 
rials  Into  navigable  waters  shall  be  r^m- 
lated  pursuant  to  that  Act  and  iK>t  the 
New  York  Harbor  Act  except  as  to  the 
effect  on  navigation  and  anchorage.  In 
addition,  seetlon  106(a)  ol  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  (PL  92-532,  86  Stat.  1052) 
provides  that  all  permits  for  discharges 
In  ocean  waters  shall  only  be  Issued  In 
accordance  with  the  Act  after  April  23, 
1973.  Therefore,  the  supervisors  of  these 
three  harbors  win  no  longer  Issue  permits 
\mder  the  authority  of  the  New  York 
Harbor  Act,  as  amended,  for  transporta¬ 
tion  and/or  discharge  of  these  materials. 

(c)  Related  Legislation.  (1)  Section 
401  of  the  Federal  Water  PoDutlon  Con¬ 
trol  Act  (PL  92-500;  86  Stat.  816,  33 
US.C.  1411)  reiiuires  any  applicant  for 
a  Federal  license  or  permit  to  conduct 
any  activity  which  may  result  In  a  dis¬ 
charge  Into  navigable  waters  to  obtain 
a  certlflcatlcm  from  the  State  In  which 
the  discharge  originates  or  win  originate, 
or.  If  appropriate,  from  the  Interstate 
water  poUutlon  control  agency  having 
jurisdiction  over  the  navlgrable  waters  at 
the  point  where  the  discharge  originates 
or  win  originate,  that  the  discharge  will 
comply  with  the  appUcable  efiBuent  limi¬ 
tations  and  water  quality  standards.  A 
certification  obtained  for  the  construc¬ 
tion  of  any  faculty  must  also  pertain  to 
the  subsequent  operation  of  the  faculty. 

(2)  Section  307(c)(3)  of  the  Coastal 
Zone  Management  Act  of  1972  (PL  92- 
583,  86  Stat.  1280,  16  UH.C.  1456(c)  (3) ) 
requires  any  appUcant  for  a  Federal  U- 
cense  or  permit  to  conduct  an  activity 
affecting  land  or  water  uses  in  the  State’s 
coastal  zone  to  furnish  a  certification 
that  the  proposed  activity  wUl  comply 
with  the  State’s  coastal  zone  manage¬ 
ment  program.  Generally,  no  permit  wUl 
be  issued  until  the  State  has  concurred 
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with  the  applicant’s  certification.  This 
provision  becomes  effective  upon  approv¬ 
al  by  the  Secretary  of  Commerce  of  the 
State’s  coastal  zc«ie  management  pro¬ 
gram. 

(3)  Section  302  of  the  Marine  Pro¬ 
tection,  Research,  and  Sanctuaries  Act 
of  1972  (PL  92-532,  86  Stat.  1052,  16 
U.S.C.  1432)  authorl^  the  Secretary  of 
Commerce,  after  consultation  with  other 
Interested  Federal  agencies  and  with  the 
approval  of  the  President,  to  designate 
as  marine  sanctuaries  those  areas  of  the 
ocean  waters  or  of  the  Great  Lakes  and 
their  connecting  waters  or  of  other 
coastal  waters  which  he  determines  nec¬ 
essary  for  the  purpose  of  preserving  or 
restoring  such  areas  for  their  conser¬ 
vation,  recreational,  ecological,  or  es¬ 
thetic  values.  After  designating  such  an 
area,  the  Secretary  of  Commerce  shall  is¬ 
sue  regulations  to  control  any  activities 
within  the  area.  Activities  in  the  sanc¬ 
tuary  authorized  imder  other  authorities 
are  valid  only  if  the  Secretary  of  Com¬ 
merce  certifies  that  the  activities  are 
consistent  with  the  purposes  of  Title 
m  of  the  Act  and  can  be  carried  out 
within  the  regiilatlons  for  the  sanctuary. 

(4)  The  National  Environmental  Pol¬ 
icy  Act  of  1969  (42  UJS.C.  4321-4347)  de¬ 
clares  the  national  policy  to  encourage 
a  productive  and  enjoyable  harmony  be¬ 
tween  man  and  his  environment.  Section 
102  of  that  Act  directs  that  “to  the  fullest 
extent  possible:  (1)  the  policies,  regula¬ 
tions,  and  public  laws  of  the  United 
States  shall  be  Interpreted  and  adminis¬ 
tered  in  accordance  vnth  the  policies  set 
forth  in  this  Act,  and  (2)  all  agencies  of 
the  Federal  Government  shall  •••  in¬ 
sure  that  presently  unquantified  envi¬ 
ronmental  amenities  and  values  may  be 
given  appropriate  ccmslderatlon  in  de¬ 
cision  making  along  with  economic  and 
technical  considerations  •  •  See  also 
paragraph  G)  (1)  of  this  section  on  en¬ 
vironmental  statements. 

(5)  The  Fish  and  WUdlife  Act  of  1956 
(16  U.S.C.  742a,  et  seq.),  the  Migratory 
Marine  Game-Fish  Act  (16  U.S.C.  760o- 
760g)  and  the  Fish  and  Wildlife  Coor¬ 
dination  Act  (16  U.S.C.  661-666C)  and 
other  acts  express  the  concern  of  Con¬ 
gress  with  the  quality  of  the  aquatic  en¬ 
vironment  as  it  affects  the  conservation. 
Improvement  and  enjoyment  of  fish  and 
wildlife  resources.  Reorganization  Plan 
No.  4  of  1970  transferred  certain  func¬ 
tions,  Including  certain  fish  and  wildlife- 
water  resources  coordination  responsi¬ 
bilities,  from  the  Secretary  of  the  In¬ 
terior  to  the  Secretary  of  Commerce.  Un¬ 
der  the  Pish  and  Wildlife  Coordination 
Act  and  Reorganization  Plan  No.  4,  any 
Federal  Agency  which  proposes  to  con¬ 
trol  or  modify  any  body  of  water  must 
first  consult  with  the  United  States  Fish 
and  Wildlife  Service,  the  National  Ma¬ 
rine  Fisheries  Service,  as  appropriate, 
and  with  the  head  of  the  appropriate 
State  agency  exercising  administration 
over  the  wildlife  resources  of  the  affected 
State. 

(6)  The  Federal  Power  Act  of  1920 
(41  Stat.  1063;  16  U.S.C.  791a  et  seq.), 
as  amended,  authorizes  the  Federal  Pow¬ 
er  Commission  (FPC)  to  issue  licenses 


for  the  construction,  operation  and 
maintaining  of  dams,  water  conduits, 
reservoirs,  power  houses,  transmission 
lines,  and  other  physical  structures  of  a 
power  project.  However,  where  such 
structures  will  affect  the  navigable  ca¬ 
pacity  of  any  navigable  waters  of  the 
United  States  (as  defined  in  16  U.S.C. 
796),  the  plans  for  the  dam  or  other 
physical  structures  affecting  navigation 
must  be  approved  by  the  Chief  of  Engi¬ 
neers  and  the  Secretary  of  the  Army.  In 
such  cases,  the  Interests  of  navigation 
should  normally  be  protected  by  a  recom¬ 
mendation  to  the  FPC  for  the  inclusion 
of  appropriate  provisions  in  the  FPC  li¬ 
cense  rather  than  the  issuance  of  a  sep¬ 
arate  Department  of  the  Army  permit 
imder  33  U.S.C.  401  et  seq.  As  to  any 
other  activities  in  navigable  waters  not 
constituting  construction,  operation  and 
maintenance  of  physical  structures  li¬ 
censed  by  the  FPC  under  the  Federal 
Power  Act  of  1920,  as  amended,  the 
provisions  of  33  U.S.C.  401  et  seq.  re¬ 
main  fully  applicable.  In  all  cases  in¬ 
volving  the  discharge  of  dredged  or  fill 
material  into  navigable  waters  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  in  ocean  waters. 
Department  of  the  Army  permits  under 
section  404  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  or  under  section  103 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  will  be  required. 

(7)  The  National  Historic  Preserva¬ 
tion  Act  of  1966  (80  Stat.  915,  16  U.S.C. 
470)  created  the  Advisory  Coimcil  on 
Historic  Preservation  to  advise  the  Pres¬ 
ident  and  Congress  on  matters  involving 
historic  preservation.  In  performing  its 
function  the  Coimcil  is  authorized  to  re¬ 
view  and  comment  upon  activities  li¬ 
censed  by  the  Federal  Clovemment  which 
will  have  an  effect  upon  properties  listed 
in  the  National  Register  of  Historic 
Places. 

(8)  ’Ihe  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1701  et  seq.) 
prohibits  any  developer  or  agent  from 
selling  or  leasing  any  lot  in  a  subdivision 
unless  the  purchaser  is  furnished  in  ad¬ 
vance  a  printed  property  report  Including 
information  which  the  Secretwr  of 
Housing  and  Urban  Development  may, 
by  rules  or  regulations,  require  for  the 
protection  of  purchasers.  In  the  event  the 
lot  in  question  is  In  a  wetlands  area,  the 
report  is  required  by  Housing  and  Urban 
Development  regulation  to  state  that  no 
permit  has  been  granted  by  the  Corps 
of  Engineers  for  the  development  under 
Section  10  of  the  River  Harbor  Act  of 
1899. 

(9)  The  Water  Resources  Planning 
Act  (42  UJB.C.  1962  et  seq.)  provides  for 
the  possible  establishment  upon  request 
of  the  Water  Resoim;es  Coimcil  or  a 
State  of  river  basin  water  and  related 
land  resources  commissions.  Each  such 
commission  shall  coordinate  Federal, 
State,  interstate,  local  and  nongovern¬ 
mental  plans  for  the  development  of 
water  and  related  land  resources  in  its 
area,  river  basin,  or  group  of  river  basins. 
In  the  event  the  proposed  Corps  of  Engi¬ 
neers  permits  to  non-govemmental  de¬ 
velopers  or  other  agencies  under  section 


10  of  the  River  and  Harbor  Act  of  1899 
and  section  404  of  the  Federal  Water  Pol¬ 
lution  Control  Act  may  affect  the  plans 
of  such  river  basin  commissions,  the  per¬ 
mits  will  be  coordinated  with  the  appro¬ 
priate  concerned  river  basin  commissions. 
’The  same  is  true  of  Corps  of  Engineers 
authorizations  to  private  persons  or  cor¬ 
porations  to  improve  navigable  rivers  at 
their  own  expense  under  section  1  of  the 
River  and  Harbor  Act  of  1902. 

(d)  Definitions.  For  the  purpose  of 
issuing  or  denying  authorizations  tinder 
this  regulation: 

(1)  The  term  “navigable  waters  of  the 
United  States’’  and  “navigable  waters,’’ 
as  used  herein  mean  those  waters  of  the 
United  States  which  are  subject  to  the 
ebb  and  fiow  of  the  tide,  and/or  are  pres¬ 
ently,  or  have  been  in  the  past,  or  may 
be  in  the  future  susceptible  for  use  for 
purposes  of  Interstate  or  foreign  com¬ 
merce  (See  33  CFR  209.260  for  a  more 
complete  definition  of  these  terms) . 

(2)  The  term  “ocean  waters,’’  as  de¬ 
fined  in  the  Marine  Protection  Research 
and  Sanctuaries  Act  of  1972  (PL  92-532, 
86  Stat.  1052) ,  means  those  waters  of 
the  open  seas  lying  seaward  of  the  base 
line  from  which  the  territorial  sea  Is 
measured,  as  provided  for  in  the  Con¬ 
vention  on  the  Territorial  Sea  and  the 
Contiguous  Zone  (15  UST  1606;  'TIAS 
5639). 

(3)  The  term  “dredged  material” 
means  any  material  excavated  or  dredged 
from  navigable  waters  of  the  United 
States  including  any  runoff  or  overfiow 
which  occurs  during  a  dredging  opera¬ 
tion  or  from  a  contained  land  or  water 
disposal  area. 

(4)  The  term  “fill  material”  means 
any  material  deposited  or  discharged 
into  navigable  waters  which  may  result 
in  creating  fastlands  or  other  planned 
elevations  of  lands  beneath  navigable 
waters. 

(5)  The  term  “person”  means  any  in¬ 
dividual,  corporation,  partnership,  as¬ 
sociation,  State,  municipality,  commis¬ 
sion,  or  political  subdivision  of  a  State, 
any  Interstate  body,  or  any  agency  or 
instrumentality  of  the  Federal  Govern¬ 
ment. 

(6)  The  term  “coastal  zone”  means 
the  coastal  waters  and  adjacent  shore- 
lands  designated  by  a  State  as  being  in¬ 
cluded  in  its  approved  coastal  zone  man¬ 
agement  program  under  the  Coastal  Zone 
Management  Act  of  1972. 

(e)  Activities  Requiring  Authoriza¬ 
tions.  (1)  Department  of  the  Army  au¬ 
thorizations  are  required  under  the  River 
and  Harbor  Act  of  1899  (See  paragraph 
(b) ,  of  this  section)  for  all  structures  or 
work  in  navigable  waters  of  the  United 
States  except  for  bridges  and  causeways 
(see  Appendix  A) ,  the  placement  of  aids 
to  navigation  by  the  UH.  Coast  Guard, 
structur,es  constructed  in  artificial  canals 
within  principally  residential  develop¬ 
ments  where  the  canal  has  been  con¬ 
nected  to  a  navigable  water  of  the  United 
States  (See  paragraph  (g)  (11)  of  this 
section) ,  and  activities  which  were  com¬ 
menced  or  completed  shoreward  of  estab¬ 
lished  harbor  lines  before  May  27,  1970 
(See  §  209.150)  other  than  those  activl- 
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ties  involving  the  discharge  of  dredged 
or  fill  material  in  navigable  waters  after 
October  18,  1972. 

( 1 )  Structures  or  work  are  in  the  navi¬ 
gable  waters  of  Uie  United  States  if  they 
are  within  limits  defined  in  §  209.260. 
Structures  or  work  outside  these  limits 
are  subject  to  the  provisions  of  law  cited 
in  paragraph  (b)  of  this  section  if  these 
structures  or  work  affect  the  course,  loca¬ 
tion,  or  condition  of  the  waterbody  in 
such  a  manner  as  to  significantly  impact 
on  the  navigable  capacity  of  the  water- 
body.  A  tunnel  or  other  structme  imder 
a  navigable  w'ater  of  the  United  States 
is  considered  to  have  a  significant  impact 
on  the  navigable  capacity  of  the  water- 
body. 

(ii)  Structures  or  work  licensed  imder 
the  Federal  Power  Act  of  1920  do  not 
require  Department  of  the  Army  author¬ 
izations  under  the  River  and  Harbor 
Act  of  1899  (See  paragraphs  (b)  and  (c) 
of  this  section) ;  provided,  however,  that 
any  part  of  such  structures  or  work  which 
involves  the  discharge  of  dredged  or  fill 
material  into  navigable  waters  or  the 
transportation  of  dredged  material  for 
the  pinpose  of  dumping  it  into  ocean 
waters  will  require  Department  of  the 
Army  authorization  under  section  404  of 
the  Federal  Water  Pollution  Control  Act 
and  section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act,  as 
appropriate. 

(2)  In  addition.  Department  of  the 
Army  authorizations  wall  be  required  for 
the  discharge  of  dredged  or  fill  material 
into  the  navigable  waters,  for  the  trans¬ 
portation  of  dredged  material  for  the 
purpose  of  dumping  it  into  ocean  waters, 
and  for  artificial  islands  and  fixed  struc¬ 
tures  on  the  outer  continental  shelf. 

(3)  Except  as  specifically  provided  in 
this  subparagraph,  activities  of  the  type 
described  in  paragraph  (e)(1)  and  (2) 
of  this  section  done  by  or  on  behalf  of 
any  Federal  agency,  other  than  the  CSvil 
Works  activities  of  the  Corps  of  Engi¬ 
neers,  are  subject  to  the  authorization 
procedures  of  this  regulation.  Agreement 
for  construction  or  engineering  services 
performed  for  other  agencies  by  the 
Corps  of  Engineers  do  not  constitute  au¬ 
thorization  under  this  regulation.  Divi¬ 
sion  and  District  Engineers  wrill  there¬ 
fore  advise  Federal  agencies  accordingly, 
and  cooperate  to  the  fullest  extent  in  ex¬ 
pediting  the  processing  of  their  applica¬ 
tions. 

(i)  By  section  10  of  the  Act  of  March 
3,  1899  (see  subparagraph  b(2),  above) 
Congress  has  delegated  to  the  Secretary 
of  the  Army  and  the  Chief  of  Engineers 
the  duty  of  authorizing  or  prohibiting 
certain  wort:  or  structures  in  navigable 
waters  of  the  United  States.  The  general 
legislation  by  which  Federal  agencies  are 
empowered  to  act  generally  is  not  con¬ 
sidered  to  the  sufficient  autiiorization  by 
Congress  to  satisfy  the  purposes  of  sec¬ 
tion  10.  If  an  agency  asserts  that  it  has 
Congressional  authorization  meeting  the 
test  of  section  10  or  would  otherwise  be 
exempt  from  the  provisions  of  section 
10,  the  legislative  history  and/or  provi¬ 
sions  of  the  Act  should  clearly  demon¬ 


strate  that  Congress  was  ^proving  the 
exact  location  and  i^ans  from  which 
Congress  could  have  considered  the  effect 
on  navigable  waters  of  the  United  States 
or  that  Congress  intended  to  exempt  that 
agency  from  the  requirem«its  of  section 
10.  Very  often  such  legislation  reserves 
final  approval  of  plans  or  construction 
for  the  Chief  of  Engineers.  In  such  cases 
evaluation  and  authorization  under  this 
regulation  are  limited  by  the  intent  of 
the  .statutory  langauge  involved. 

(ii)  The  policy  provisions  set  out  in 
paragraph  (f )  (4)  of  this  section,  relating 
to  State  or  local  authorizations,  do  not 
apply  to  work  or  structures  undertaken 
by  Federal  agencies,  except  where  com¬ 
pliance  with  n(xi-Federal  authorization 
is  required  by  Federal  law  or  Executive 
policy.  Federal  agencies  are  required  to 
comply  with  the  substantive  State,  inter¬ 
state,  and  local  water  quality  standards 
and  effluent  limitations  adopted  in  ac¬ 
cordance  with  or  effective  under  the  pro- 
visiMis  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  in  the  design, 
construction,  management,  operation, 
and  maintenance  of  their  respective  fa¬ 
cilities.  (See  Excutive  Order  No.  11752, 
dated  17,  Dec.  73) .  They  are  not  required, 
however,  to  obtain  and  provide  certifica¬ 
tion  of  compliance  with  effluent  limita¬ 
tions  and  water  quality  standards  from 
State  or  interstate  water  pollution  con¬ 
trol  agencies  in  connecticm  with  activities 
involving  discharges  into  navigable 
waters. 

(f)  General  Policies  ior  Evaluating 
Permit  Applications.  (1)  The  decision 
whether  to  issue  a  permit  will  be  based 
on  an  evaluation  of  the  probable  im¬ 
pact  of  the  proposed  structure  or  work 
and  its  intended  use  on  the  public  inter¬ 
est.  Evaluation  of  the  probable  impact 
which  the  proposed  structure  or  work 
may  have  on  the  public  interest  requires 
a  careful  weighing  of  all  those  factors 
which  become  relevant  in  each  particular 
case.  The  benefit  which  reasonably  may 
be  expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  decision 
whether  to  authorize  a  proposal,  and  if 
so,  the  conditions  imder  which  it  will  be 
allowed  to  occur,  are  therefore  deter¬ 
mined  by  the  outcome  of  the  general 
balancing  process  (e.g.,  see  §  209.400, 
Guidelines  for  Assessment  of  Economic, 
Social  and  Environmental  Effects  of  Civil 
Works  Projects).  That  decision  should 
reflect  the  national  concern  for  both  pro¬ 
tection  and  utilization  of  important  re¬ 
sources.  All  factors  which  may  be  rele¬ 
vant  to  the  proposal  must  be  considered; 
among  those  are  conservation,  econom¬ 
ics,  aesthetics,  general  environmental 
concerns,  historic  values,  fish  and  wild¬ 
life  values,  fiood  damage  prevention,  land 
use  classifications,  navigation,  recrea¬ 
tion,  water  supply,  water  quality  and,  in 
general,  the  needs  and  welfare  of  the 
people.  No  permit  will  be  granted  unless 
its  issuance  is  found  to  be  in  the  public 
interest. 

(2)  The  following  general  criteiia  will 
be  considered  in  the  evaluation  of  every 
application; 


(1)  the  relative  extent  cff  the  public 
and  private  need  for  the  proposed  struc¬ 
ture  or  work; 

(ii)  the  deslrsd>illty  of  using  appro¬ 
priate  alternative  locations  and  methods 
to  accomplish  the  objective  of  the  pro¬ 
posed  structure  or  work; 

(lii)  the  extent  and  permanence  of  the 
beneficial  and/or  detrimental  effects 
which  the  proposed  structure  or  work 
may  have  on  the  public  and  private  uses 
to  which  the  area  is  suited;  and 

(iv)  the  probable  impact  of  each  pro¬ 
posal  in  relation  to  the  cumulative  effect 
created  by  other  existing  and  anticipated 
structures  or  work  in  the  general  area. 

(3)  As  a  matter  of  policy,  permits  will 
not  be  issued  where  authorization  of 
the  proposed  work  is  required  by  State 
and/or  local  law  and  that  authorization 
has  been  denied.  However,  initial  proc¬ 
essing  of  an  application  for  a  Depart¬ 
ment  of  the  Army  permit  will  proceed 
until  definitive  action  has  been  taken 
by  the  responsible  State  or  local  body  to 
grant  or  deny  authorization.  Where  the 
required  State  and/or  local  authorization 
has  been  denied  and  procedures  for  re¬ 
consideration  exist,  reasonable  time  not 
to  exceed  90  days  will  be  allowed  for  the 
applicant  to  attempt  to  resolve  the 
problem  and/or  obtain  reconsideration 
of  the  denial.  If  the  State  or  local  denial 
of  authorization  cannot  be  thus  resolved, 
the  applicatimi  will  be  denied  in  ac¬ 
cordance  with  paragraph  (p)  of  this  sec¬ 
tion. 

(i)  Where  authorized  State,  Regional 
or  local  land  use  classifications,  deter¬ 
minations,  or  policies  are  applicable  to 
the  land  or  water  areas  under  considera¬ 
tion,  they  shall  be  presumed  to  reflect 
local  factors  of  the  public  Interest. 

(ii)  Even  if  official  authorization  is  not 
required  by  State  and/or  local  law,  but 
an  affected  State,  regional  or  local 
agency  comments  on  the  application,  due 
consideration  shall  be  given  to  those  offi¬ 
cial  views  as  a  reflection  of  local  factors 
of  the  public  interest. 

(g)  Policies  on  Particular  Factors  of 
Consideration.  In  applying  the  general 
policies  cited  above  to  the  evaluation  of 
a  permit  apr^ication.  Corps  of  Engineers 
officials  will  also  consider  the  following 
policies  when  they  are  applicable  to  the 
specific  application; 

(1)  Interference  with  Adjacent  Prop¬ 
erties  or  Water  Resource  Projects.  Au¬ 
thorization  of  work  or  structures  by  the 
Department  of  the  Army  does  not  convey 
a  property  right,  nor  authorize  any  in¬ 
jury  to  property  or  invasion  of  other 
rights. 

(i)  (a)  Because  a  landowner  has  the 
general  right  to  protect  his  property 
from  erosion,  applications  to  erect  pro¬ 
tective  structures  will  usually  receive 
favorable  consideration.  However,  if  the 
protective  structure  may  cause  damage 
to  the  property  of  others,  the  District 
Engineer  will  so  advise  the  applicant 
and  inform  him  of  possible  alternative 
methods  of  protecting  his  property.  Such 
advice  will  be  given  in  terms  of  general 
guidance  only  so  as  not  to  compete  with 
private  enginering  firms  nor  require  im- 
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due  iise  of  government  resources.  A  sig¬ 
nificant  probability  of  resulting  damage 
to  nearby  properties  can  be  a  basis  for 
denial  of  an  application. 

(b)  A  landowner’s  general  right  of  ac¬ 
cess  to  navigable  waters  Is  subject  to  the 
similar  rights  of  access  held  by  nearby 
landowners  and  to  the  general  public’s 
right  of  navigation  on  the  water  surface. 
Proposals  which  create  imdue  interfer¬ 
ence  with  access  to,  or  use  of,  navigable 
waters  will  generally  not  receive  favor¬ 
able  consideration. 

(11)  (o)  Where  It  is  found  that  the  work 
for  which  a  permit  Is  desired  may  Inter¬ 
fere  with  a  proiX)sed  civil  works  project 
of  the  Corps  of  Engineers,  the  applicant 
and  the  party  or  parties  responsible  for 
fulfillment  of  the  requirements  of  local 
cooperatlcai  should  be  apprised  in  writ¬ 
ing  of  the  fact  and  of  the  possibility  that 
a  civil  works  project  which  may  be  con¬ 
structed  In  the  vicinity  of  the  proposed 
work  might  necessitate  Its  removal  or 
reconstruction.  They  should  also  be  in¬ 
formed  that  the  United  States  will  In  no 
case  be  liable  for  any  damage  or  Injury 
to  the  structures  or  work  authorized 
which  may  be  caused  by  or  result  from 
future  operations  undertaken  by  the 
Government  for  the  conservation  or  im¬ 
provement  of  navigation,  or  for  other 
purposes,  and  no  claims  or  right  to  com¬ 
pensation  will  accrue  from  any  such 
damage. 

(b)  Proposed  activities  which  are  in 
the  area  of  a  civil  works  project  which 
exists  or  Is  imder  construction  will  be 
evaluated  to  Insure  that  they  are  com¬ 
patible  with  the  purposes  of  the  project. 

(2)  Non-Federal  Dredging  for  Navi¬ 
gation.  (1)  The  benefits  which  an  au¬ 
thorized  Federal  navigation  project  Is  In- 
t^ded  to  produce  will  often  require 
similar  and  related  (aerations  by  non- 
Federal  agencies  (e.g.,  dredging  an  access 
channd  to  dock  and  berthing  facilities 
or  deepening  such  a  channel  to  cor¬ 
respond  to  the  Federal  project  depth). 
These  non-Federal  activities  will  be  con¬ 
sidered  by  Corps  of  Engineers  officials  In 
planning  the  construction  and  mainte¬ 
nance  of  Federal  navigation  projects  and, 
to  the  maximum  practical  extent,  will 
be  coordinated  with  interested  Federal, 
State,  regional  and  local  agencies  and 
the  general  public  simultaneously  with 
the  associated  Federal  projects.  Non- 
federal  activities  which  are  not  so  co¬ 
ordinated  will  be  individually  evaluated 
in  accordance  with  paragraph  (f)  of  this 
section.  In  evaluating  the  public  Interest 
in  connection  with  applications  for  per¬ 
mits  for  such  coor^nated  operations, 
equal  treatment  will,  therefore,  be  ac¬ 
corded  to  the  fullest  extent  possible  to 
both  Federal  and  non-Federal  opera¬ 
tions.  Furthermore,  permits  for  non- 
Federal  dredging  operations  will  contain 
conditions  requiring  the  permittee  to 
comply  with  the  same  practices  or  re¬ 
quirements  utilized  In  connection  with 
related  Federal  dredging  operations  with 
respect  to  such  matters  as  txirbidlty,  wa¬ 
ter  quality,  containment  of  material,  na¬ 
ture  and  location  of  approved  spoil 
dlspoMd  areas  (non-Federal  use  of  Fed¬ 
eral  contained,  disposal  areas  will  be  In 


accordance  with  laws  authorizing  such 
areas  and  regulations  governing  their 
use) ,  extent  and  period  of  dredging,  and 
other  factors  relating  to  protection  of 
environmental  and  ecological  values. 
(See  also  paragraph  (g)  (17)  of  this 
section.) 

(11)  A  permit  for  the  dredging  of  a 
channel,  slip,  or  other  such  project  for 
navigation  will  also  authorize  the  peri¬ 
odic  maintenance  dredging  of  the  proj¬ 
ect.  Authority  for  maintenance  dredging 
will  be  subject  to  revalldatlon  at  regular 
Intervals  to  be  specified  In  the  permit. 
Revalidation  will  be  in  accordance  with 
the  procedures  prescribed  in  paragraph 
(n)  (5)  of  this  section.  The  permit,  how¬ 
ever,  will  require  the  permittee  to  give 
advance  notice  to  the  District  Engineer 
each  time  maintenance  dredging  is  to  be 
performed. 

(3)  Effect  on  Wetlands.  (1)  Wetlands 
are  those  land  and  water  areas  subject 
to  regular  inundation  by  tidal,  riverine, 
or  lacustrine  flowage.  Generally  included 
are  inland  and  coastal  shallows,  marshes, 
mudflats,  estuaries,  swamps,  and  similar 
areas  in  coastal  and  Inland  navigable 
waters.  Many  such  areas  serve  important 
purposes  relating  to  fish  and  wildlife, 
recreation,  and  other  elements  of  the 
general  public  interest.  As  environ¬ 
mentally  vital  areas,  they  constitute  a 
productive  and  valuable  public  resource, 
the  unnecessary  alteration  or  destruc¬ 
tion  of  which  ^ould  be  discouraged  as 
contrary  to  the  public  interest. 

(11)  Wetlands  considered  to  perform 
functions  important  to  the  public  inter¬ 
est  include: 

(a)  Wetlands  which  serve  important 
natural  biological  functions.  Including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing  and  rest¬ 
ing  sites  for  aquatic  or  land  species; 

(b)  Wetlands  set  aside  for  study  of  the 
aquatic  environment  or  as  sanctuaries 
or  refuges: 

(c)  Wetlands  contiguous  to  areas 
listed  in  paragraph  (g)  (3)  (11)  (a)  and 
(b)  of  this  section,  the  destruction  or 
alteration  of  which  would  affect  detri¬ 
mentally  the  natural  drainage  charac¬ 
teristics,  sedimentation  patterns,  salin¬ 
ity  distribution,  flushing  characteristics, 
current  patterns,  or  other  environmental 
characteristics  of  the  above  areas; 

id)  Wetlands  which  are  significant  In 
shielding  other  areas  from  wave  action, 
erosion,  or  storm  damage.  Such  wetlands 
often  include  barrier  beaches.  Islands, 
reefs  and  bars; 

(e)  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood  waters; 
and 

if)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  interconnected. 

(ill)  Although  a  particular  alteration 
of  wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of  nu¬ 
merous  such  piecemeal  changes  often  re¬ 
sults  in  a  major  Impairment  of  the  wet¬ 
land  resources.  Thus,  the  particular 
wetland  site  for  which  an  application  Is 
made  will  be  evaluated  with  the  recogni¬ 
tion  that  it  Is  part  of  a  complete  and 


interrelated  wetland  area.  In  addition, 
the  District  Engineer  may  undertake  re¬ 
views  of  particular  wetland  areas.  In 
response  to  new  applications,  and  in 
consultation  with  the  appropriate  Re¬ 
gional  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  Regional  Di¬ 
rector  of  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration,  the  Re¬ 
gional  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  the  local 
representative  of  the  Soil  Conservation 
Service  of  the  Department  of  AgriciU- 
ture,  and  the  head  of  the  appropriate 
State  agency  to  assess  the  cumulative 
effect  of  activities  in  such  areas. 

(iv)  Unless  the  public  Interest  re¬ 
quires  otherwise,  no  permit  shall  be 
granted  for  work  in  wetlands  identified 
as  important  by  subparagraph  (11), 
above,  unless  the  District  Engineer  con¬ 
cludes,  on  the  basis  of  the  analysis  re¬ 
quired  in  paragraph  (f)  of  this  section, 
that  the  benefits  of  the  proposed  altera¬ 
tion  outweigh  the  damage  to  the  wet¬ 
lands  resource  and  the  proposed  altera¬ 
tion  is  necessary  to  realize  those  benefits. 

(a)  In  evaluating  whether  a  particu¬ 
lar  alteration  is  necessary,  the  District 
Engineer  shall  primarily  consider 
whether  the  proposed  activity  is  de¬ 
pendent  upon  the  wetland  resources  and 
environment  and  whether  feasible  al¬ 
ternative  sites  are  available. 

(b)  The  applicant  must  provide  suf¬ 
ficient  data  on  the  basis  of  which  the 
availability  of  feasible  alternative  sites 
can  be  evaluated. 

(v)  In  accordance  with  the  policy  ex¬ 
pressed  in  paragraph  (f)  (3)  of  this  sec¬ 
tion,  and  with  the  Congressional  policy 
expressed  in  the  Estuary  Protection  Act, 
PL  90-454,  state  regtUatory  laws  or  pro¬ 
grams  for  classification  and  protection  of 
wetlands  will  be  given  great  weight.  (See 
also  paragraph  (g)  (18)  of  this  section). 

(4)  Fish  and  Wildlife,  (i)  In  accord¬ 
ance  with  the  Fish  and  Wildlife  Coordi¬ 
nation  Act  (see  paragraph  (c)  (5)  of  this 
section)  Corps  of  Engineers  officials  will 
in  all  permit  cases,  consult  with  the  Re¬ 
gional  Director,  U.S.  Pish  and  Wildlife 
Service,  the  Regional  Director,  National 
Marine  Fisheries  Sei-vice,  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  state  in  which  the  work  is 
to  be  performed,  with  a  view  to  the  con¬ 
servation  of  wildlife  resomces  by  pre¬ 
vention  of  their  loss  and  damage  due  to 
the  work  or  structures  proposed  in  a 
permit  application  (see  paragraphs  (i) 
(1)  (ii)  and  (j)  (2)  of  this  section) .  They 
will  give  great  weight  to  these  views  on 
fish  and  wildlife  considerations  In  eval¬ 
uating  the  application.  The  applicant 
will  be  urged  to  modify  his  proposal  to 
eliminate  or  mitigate  any  damage  to  such 
resources,  and  ia  appropriate  cases  the 
permit  may  be  conditioned  to  accomplish 
this  purpose. 

(11)  The  Division  liigineer  may  issue 
a  permit  over  an  unresolved  objection 
based  on  fish  and  wildlife  considerations 
by  the  regional  representative  of  Federal 
fish  and  wildlife  agencies  unless  other¬ 
wise  directed  by  the  Chief  of  Engineers; 
provided,  however,  that  the  policies  and 
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procedures  stated  in  the  Memorandum  of 
Understanding  between  the  Depcutment 
of  the  Army  and  the  Department  of  the 
Interior  (An^endix  B)  will  be  followed 
with  respe^  to  all  activities  Involving 
dredging,  excavation,  filling  and  other 
related  work. 

(5)  Water  Quality,  (i)  Ai^llcations  for 
permits  for  activities  which  may  affect 
the  quality  of  navigable  waters  will  be 
evaluated  with  a  view  toward  compliance 
with  iq>plicable  efSuent  limitations  and 
water  quality  standards  during  both  the 
construction  and  operation  of  the  pro¬ 
posed  activity.  Certification  of  compli¬ 
ance  with  aiH>llcable  efBuent  limitations 
and  water  quality  standards  required 
imder  provisions  of  Section  401  of  the 
Federal  Water  Pollution  Control  Act  will 
be  considered  conclusive  with  respect  to 
water  quality  considerations  unless  the 
Regional  Administrator,  Environmental 
Protection  Agency  (EPA) ,  advises  of 
other  water  quality  aspects  to  be  taken 
into  consideration.  If  the  certification 
provided  is  to  the  effect  that  no  effluent 
limitation  and  water  quality  standards 
have  been  established  as  applicable  to  the 
proposed  activity,  or  if  certification  is 
not  required  for  the  pr(^>08ed  activity, 
the  advice  of  the  Regional  Administra¬ 
tor.  EPA.  on  water  quality  aspects  will 
be  given  great  weight  in  evaliiating  the 
permit  iq)plication.  Any  permit  issued 
may  be  ccmditloned  to  implement  water 
quality  protection  measures. 

(li)  If  the  Regional  Administrator, 
EPA,  objects  to  the  issuance  of  a  permit 
(m  the  basis  of  water  quality  considera¬ 
tions  and  the  objection  is  not  resolved 
by  the  applicant  or  the  Ustrict  Engineer, 
and  the  District  Engineer  would  other¬ 
wise  issue  the  permit,  the  sqjpUcatlon  will 
be  forwarded  throuidi  channels  to  the 
Chief  of  Engineers  for  further  coordina¬ 
tion  with  the  Administrator,  EPA,  and 
decision.  (See  also  paragrai^  (b)(7) 
and  (b)(8),  above,  and  (g)(17)  and  (1) 
(2)  (1)  of  this  section.) 

(6)  Historic,  Scenic,  and  Recreational 
Valuei.  (i)  Applications  for  permits  cov¬ 
ered  ty  this  regulation  may  involve  areas 
which  possess  recognized  historic,  cul¬ 
tural,  scenic,  conservation,  recreational 
or  similar  values.  Full  evaluation  of  the 
general  pubUc  interest  requires  that  due 
consideraUcm  be  given  to  the  effect  which 
the  proposed  structure  or  activity  may 
have  on  Uie  enhancement,  preservation, 
or  development  of  such  values.  Recogni¬ 
tion  of  those  values  is  often  refiected  by 
State,  regional,  or  local  land  use  classifi¬ 
cations  (see  paragraph  (f )  (3)  of  this  sec¬ 
tion),  or  by  similar  Federal  controls  or 
policies.  In  both  cases,  action  on  permit 
applications  ^ould,  insofar  as  possible, 
be  consistent  with,  and  avoid  adverse  ef¬ 
fect  on,  the  values  or  purposes  for  vdilch 
those  classifications,  controls,  or  p(dlcles 
were  established. 

(ii)  Specific  application  of  the  policy 
in  paragraph  (g)(6)(i)  of  this  section, 
applies  to: 

(a)  Rivers  named  in  Section  3  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  006. 
16  UJS.C.  1273  et  seq.),  and  those  pro¬ 
posed  for  inclusion  as  provided  by  sec¬ 


tions  4  and  5  of  the  Act,  or  by  later  legis¬ 
lation. 

(b)  Historic,  cultiutd,  or  archeological 
sites  or  practices  as  provided  in  the  Na¬ 
tional  Historic  Preservation  Act  1066 
(83  Stat.  852,  42  n.S.C.  4321  et  seq.)  (see 
also  Executive  Order  11593,  May  13, 1971, 
and  Statutes  there  cited) .  Particiilar  at¬ 
tention  should  be  directed  toward  any 
district,  site,  building,  structure,  or  object 
listed  in  the  National  Register  of  Hlstmdc 
Places.  Comments  regarding  such  imder- 
takings  shall  be  sought  and  considered  as 
provided  by  paragraph  (1)  (2)  (ill)  of  this 
section. 

(c)  Sites  included  in  the  National  Reg¬ 
istry  of  Natural  Landmarks  which  are 
published  periodically  in  the  Federal 
Register. 

(d)  Any  other  areas  named  in  Acts  of 
Congress  or  Presidential  Proclamations 
as  National  Rivers,  National  Wilderness 
Areas,  National  Seashores.  National  Rec¬ 
reation  Areas,  Natimal  Lakeshores,  Na¬ 
tional  Parks,  National  Monuments,  and 
such  areas  as  may  be  established  under 
Federal  law  for  similar  and  related  pur¬ 
poses.  such  as  estuarine  and  marine 
sanctuaries. 

(7)  Structures  for  Small  Boats.  As  a 
matter  of  policy,  in  the  absence  of  over¬ 
riding  public  interest,  favorable  consid¬ 
eration  will  be  generally  be  given  to 
appllcaticms  from  riparian  proprietors 
for  permits  for  piers,  boat  docks,  moor¬ 
ings,  platforms  and  similar  structures  for 
small  boats.  Particular  attention  wiU  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible  ob¬ 
structions  to  navigation  with  respect  to 
both  the  public’s  use  of  the  waterway  and 
the  neighboring  proprietors’  access  to  the 
waterway.  Obstructions  can  result  from 
both  the  existence  of  the  structure,  par¬ 
ticularly  in  ccmjunctlon  with  other  simi¬ 
lar  facilities  in  the  Immediate  vicinity, 
and  from  its  Inability  to  withstand  wave 
action  or  other  forces  which  can  be  ex¬ 
pected.  District  Engineers  will  Inform 
applicants  of  the  hazards  involved  and 
encourage  safety  in  location,  design  and 
operation.  Coips  of  Engineers  officials  will 
also  encourage  cooperative  or  group  use 
facilities  in  lieu  of  individual  proprietor 
use  facilities. 

(1)  Letters  transmitting  permits  for 
structures  for  small  boats  will,  where 
applicable.  Include  the  follow!^  lan¬ 
guage:  “Notice  is  hereby  given  that  a 
possibility  exists  that  the  structure  per¬ 
mitted  may  be  subject  to  damage  by  wave 
wash  from  passing  vessels.  Tour  attention 

is  invited  to  special  cimdltion _ of 

the  permit.’’  The  appropriate  designation 
of  the  permit  condition  placing  responsi¬ 
bility  on  the  permittee  and  not  on  the 
United  States  for  integrity  of  the  struc¬ 
ture  and  safety  of  boats  moored  thereto 
will  be  Inserted. 

(ii)  Floating  structures  for  small  rec¬ 
reational  boats  or  other  recreational  pm- 
poses  in  lakes  owned  and  operated  by  the 
Corps  of  Engineers  imder  a  Resources 
Manager  are  normally  subject  to  permit 
authorities  cited  in  paragraph  (b) ,  above 
when  those  waters  are  regarded  as  navi¬ 
gable  waters  of  the  United  States.  (See 
33  CFR  209.260).  However,  such  struc¬ 


tures  will  not  be  authorized  under  this 
regulation  but  will  be  regulated  under 
applicable  regulations  of  the  CHilef  of 
Engineers  published  in  Chapter  m.  Part 
327.19  of  Title  36.  Code  of  Federal  Regu¬ 
lations  If  the  land  surrounding  those 
lakes  is  under  complete  Federal  owner¬ 
ship.  District  Engineers  will  delineate 
those  portions  of  the  navigable  waters  of 
the  United  States  where  this  provision  is 
applicable  and  post  notices  of  this  desig¬ 
nation  in  the  vicinity  of  the  lake  Re¬ 
sources  Manager’s  office. 

(8)  Aids  to  Navigation.  (1)  The  placing 
of  non-Federal  fixed  and  fioating  aids  to 
navigation  in  a  navigable  water  of  the 
United  States  is  within  the  purview  of 
section  10  of  the  River  and  Harbor  Act  of 
1899.  Furthermore,  these  aids  are  of  par¬ 
ticular  interest  to  the  U.S.  Coast  Guard 
because  of  their  control  of  maiking,  light¬ 
ing  and  standardization  of  such  naviga¬ 
tion  aids.  Applications  for  permits  for  in¬ 
stallation  of  aids  to  navigation  will, 
therefore,  be  coordinated  with  the  appro¬ 
priate  District  Commander,  U.S.  Coast 
Guard,  and  permits  for  such  aids  will  in¬ 
clude  a  condition  to  the  effect  that  the 
permittee  will  conform  to  t^  require¬ 
ments  of  the  Coast  Guard  for  marking, 
lighting,  etc.  Since  most  fixed  and  fioat¬ 
ing  aids  to  navigation  will  not  ordinarily 
significantly  affect  environmental  values, 
the  usual  form  of  authorization  to  be 
used  will  be  a  letter  of  permission. 

(ii)  Fishing  structures  and  appliances 
in  navigable  waters  of  the  United  States 
will  be  lighted  for  the  safety  of  naviga¬ 
tion  as  follows:  Lights  wll}  be  displayed 
between  sunset  and  sunrise.  They  will  be 
placed  at  each  end  of  the  structure,  ex¬ 
cept  where  the  inner  end  terminates  at 
such  a  point  where  there  could  be  no 
practicable  navigation  between  it  and  the 
high-water  line  of  the  adjacent  coast.  In 
such  case  no  inner  light  will  be  required. 
The  outer  light  will  be  white,  and  the 
inner  light  will  be  red.  The  size,  capacity, 
and  manner  of  maintenance  of  the  lights 
will  be  specified  in  the  Department  of  the 
Army  permit  authorizing  the  erection  of 
the  structure  or  appliances.  When  several 
structures  or  iqipllances  are  placed  on 
(me  line  with  no  navigable  passage  be¬ 
tween  thrai,  they  will  be  consid^ed  for 
lighting  purposes  as  one  structure. 

(9)  Outer  Continental  Shelf.  Artificial 
islands  and  fixed  structures  located  on 
the  outer  continental  shelf  are  subject  to 
the  standard  permit  procedures  of  ^is 
regulation.  Where  the  islands  or  struc¬ 
tures  are  to  be  constructed  on  lands 
which  are  under  mineral  lease  from  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  that  agency,  in  co¬ 
operation  with  other  F^ederal  agencies, 
fully  evaluates  the  potential  effect  of  the 
leasing  program  on  the  total  environ¬ 
ment.  Accordingly,  the  decision  whether 
to  issue  a  permit  on  lands  which  are 
under  mineral  lease  from  the  Depart¬ 
ment  of  the  Interior  will  be  limited  to  an 
evaluation  of  the  impact  of  the  proposed 
work  on  navigation  and  national  security. 
The  public  notice  will  so  Identify  the  cri¬ 
teria  (see  paragraph  (J)  (1)  (vlll)  (b)  ci 
this  section) . 
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(10)  Effect  on  Limits  of  the  Territorial 
Sea.  Structures  or  work  affecting  coastal 
waters  may  modify  the  coast  line  or  base¬ 
line  from  which  the  three  mile  belt  is 
measured  for  purposes  of  the  Submerged 
Lands  Act  and  International  Law.  Gen¬ 
erally,  the  coast  line  or  base  line  is  the 
line  of  ordinary  low  water  on  the  main¬ 
land;  however,  there  are  exceptions 
where  there  are  islands  or  low-tide  eleva¬ 
tions  off  shore.  (See  the  Submerged  Lands 
Act,  67  Stat.  29,  U.S.  Code  section 
1301  (c) ,  and  United  States  v.  California, 
381  U.S.  139  (1965),  382  U.S.  448  (1966)). 
All  applications  for  structures  or  work 
affecting  coastal  waters  will  therefore  be 
reviewed  specifically  to  determine  wheth¬ 
er  the  coast  Une  or  baseline  might  be 
altered.  If  It  Is  determined  that  such  a 
change  might  occur,  coordination  with 
the  Attorney  General  and  the  Solicitor  of 
the  Department  of  the  Interior  Is  re¬ 
quired  before  final  action  is  taken.  The 
District  Engineer  will  submit  a  descrip¬ 
tion  of  the  proposed  work  and  a  copy  of 
the  plans  to  the  Solicitor,  Department  of 
the  Interior,  Washington,  D.C.  20240,  and 
request  his  comments  concerning  the 
effects  of  the  proposed  work  on  the  outer 
continental  r^hts  of  the  United  States. 
These  comments  will  be  Included  in  the 
file  of  the  application.  After  completion 
of  standard  processing  procedures,  the 
file  will  be  forwarded  to  the  Chief  of 
Engineers.  Hie  decision  hi  the  applica¬ 
tion  will  be  made  by  the  Secretary  of  the 
Army  after  coordination  with  the  Attor¬ 
ney  General. 

(11)  Canals  and  Other  Artificial  Wa- 
tertpays  Connected  to  Navioal>le  Waters. 
(1)  A  canal  or  similar  artificial  waterway 
is  subject  to  the  regulatory  authorities 
discussed  In  paragraph  (b)  (2)  of  this  sec¬ 
tion  If  It  constitutes  a  navigable  water  of 
the  United  States,  or  if  It  is  connected  to 
navigable  waters  of  the  United  States  In 
a  manner  which  affects  their  course,  con¬ 
dition,  or  capacity.  In  all  cases  the  con¬ 
nection  to  navigable  waters  of  the 
United  States  reqifires  a  permit.  Where 
the  canal  Itself  constitutes  a  navigable 
water  of  the  United  States,  evaluation 
of  the  permit  application  and  further  ex¬ 
ercise  of  regulatory  authority  will  be  In 
accordance  with  the  sttuidard  procedures 
of  this  regulation.  For  all  other  canals 
the  exercise  of  regulatory  authority  Is 
restricted  to  those  activities  which  affect 
the  course,  condition,  or  capacity  of  the 
navigable  waters  of  the  United  States. 
Examples  of  the  latter  may  Include  the 
length  and  depth  of  the  canal;  the  cur¬ 
rents  circulation,  quality  and  turbidity 
of  its  waters,  especially  as  they  affect 
fish  and  wildlife  values;  and  modifica¬ 
tions  or  extensions  of  Its  configiuatlcm. 

(11)  The  proponent  of  canal  work 
should  submit  his  application  for  a  per¬ 
mit,  Including  a  proposed  plan  of  the 
entire  development,  and  the  location  and 
description  of  anticipated  docks,  piers 
and  other  similar  stroctures  which  will 
be  placed  In  the  canal,  to  the  District  En¬ 
gineer  before  commencing  any  form  of 
work.  If  the  otnuiectlon  to  navigable  wa¬ 
ters  of  the  United  States  has  already  been 
made  without  a  permit,  the  District  En¬ 
gineer  will  proceed  In  accordance  with 


paragraph  (g)(12)(l)  of  this  section. 
Where  a  connection  has  not  yet  occurred, 
but  canal  construction  is  planned  or  has 
already  begim,  the  District  Engineer  will, 
in  writing,  advise  the  proponent  of  the 
need  for  a  permit  to  connect  the  canals 
to  navigable  waters  of  the  United  States. 
He  will  also  ask  the  proponent  if  he  In¬ 
tends  to  make  such  a  connection  and  will 
request  the  immediate  submission  of  the 
plans  and  permit  application  if  It  is  so  in¬ 
tended.  The  District  Engineer  will  also 
advise  the  proponent  that  any  work  Is 
done  at  the  risk  that,  if  a  permit  Is  re¬ 
quired,  it  may  not  be  Issued,  and  that  the 
existence  of  partially-completed  excava¬ 
tion  work  will  not  be  allowed  to  weigh 
favorably  in  evaluation  of  the  permit 
ac^llcatlon. 

(12)  Unauthorized  Activities.  The  fol¬ 
lowing  procedures  will  be  followed  with 
respect  to  activities  which  are  per¬ 
formed  without  proper  authorization. 

(I)  When  the  District  Engineer  be¬ 
comes  aware  of  any  unauthorized  activ¬ 
ity  which  is  still  in  progress,  he  shall  im¬ 
mediately  issue  a  cease  and  desist  order 
to  all  persons  responsible  for  and/or  In¬ 
volved  in  the  performance  of  the  activity. 
In  appropriate  cases,  the  District  En¬ 
gineer  may  also  order  Interim  protective 
measures  to  be  taken  In  order  to 
protect  the  public  Interest.  If  there 
is  noncompliance  with  this  cease  and 
desist  order,  the  District  Engineer 
shall  forward  a  factual  report  Immedi¬ 
ately  to  the  local  U.S.  Attorney  with  a 
request  that  a  temporary  restraining  or¬ 
der  and/or  preliminary  Injunction  be 
obtained  against  the  responsible  persons. 

(II)  In  all  cases,  the  District  Engineer 
shall  commence  an  Immediate  investiga¬ 
tion  to  ascertain  the 'facts  surrounding 
the  unauthorized  activity.  In  making 
this  Investigation,  the  District  Engineer 
shall  solicit  the  views  of  appropriate 
Federal,  State  and  local  agencies,  and 
shall  request  the  persons  Involved  In  the 
imauthorlzed  activity  to  provide  appro¬ 
priate  Information  on  this  activity  which 
will  assist  him  In  evaluating  the  activity 
and  recommending  the  course  of  action 
to  be  taken.  The  District  Engineer  shall 
ev^uate  the  Information  and  views  de¬ 
veloped  during  this  investigation  In  con¬ 
junction  with  the  factors  and  criteria 
cited  In  paragraph  (f)  of  this  section  and 
shall  formulate  recommendations  as  to 
the  appropriate  administrative  and/or 
legal  action  to  be  taken,  subject  to  the 
following: 

(a)  Except  where  the  activity  was  per¬ 
formed  in  nontldal  waters  prior  to  an 
administrative,  judicial  or  legislative  de¬ 
termination  that  the  water  Is  a  naviga¬ 
ble  water  of  the  United  States,  the  Dis¬ 
trict  Engineer  Is  not  authorized  to  proc¬ 
ess  or  accept  for  processing  any  permit 
application  received. 

(1)  The  District  Engineer  shall  in  all 
cases  other  than  those  covered  by  para¬ 
graph  (g)  (12)  (11)  (a)  (2)  ot  this  section 
prepare  and  forward  a  report  to  the 
Chief  of  Engineers,  ATTN :  DA£N-GC^, 
which  shall  contain  an  analysis  of  the 
data  and  information  obtained  during 
this  investigation  and  recommend  appro¬ 
priate  civil  and  criminal  action.  In  those 


cases  where  the  analy^  of  the  facts 
developed  during  his  Investigation, 
when  made  in  conjunction  with  the 
factors  and  criteria  in  paragraph  (f) 
of  this  section  leads  to  the  preliminary 
conclusion  that  removal  of  the  unauth¬ 
orized  activity  Is  in  the  public  Interest, 
the  District  Engineer  shall  also  recom¬ 
mend  restoration  of  the  area  to  Its 
original  condition. 

(2)  In  those  cases  to  which  the  provi¬ 
sions  of  paragraph  (m)  (3) ,  below,  apply, 
the  District  Engineer  may  refer  the  mat¬ 
ter  directly  to  the  local  United  States 
Attorney  for  appropriate  legal  action. 

(b)  If  criminal  and/or  civil  action  is 
Instituted  against  the  responsible  per¬ 
son,  the  District  Engineer  shall  not  ac¬ 
cept  for  processing  any  application  until 
final  disposition  of  all  Judicial  proceed¬ 
ings,  including  the  payment  of  all  pre¬ 
scribed  penalties  and  fines  and/or  the 
completion  of  all  work  ordered  by  the 
court.  Thereafter,  the  District  En^neer 
may  accept  an  application  for  a  permit; 
Provided,  that  with  respect  to  any  judi¬ 
cial  order  requiring  partial  or  total  res¬ 
toration  of  an  area,  the  District  Engi¬ 
neer,  if  so  ordered  by  the  court,  shall 
supervise  this  restoration  effort  and  may 
allow  the  responsible  persons  to  apply 
for  a  permit  for  only  tliat  portion  of  the 
imauUiorlzed  activity  for  which  restora¬ 
tion  has  not  been  so  ordered. 

(c)  In  those  cases  where  the  District 
Engineer  determines  that  the  unauthor¬ 
ized  activity  was  performed  In  nontidal 
waters,  prior  to  an  administrative,  judi¬ 
cial  or  legislative  determination  that  the 
water  is  a  navigable  water  of  the  United 
States,  the  District  Engineer  shall  In¬ 
struct  the  responsible  persons  to  Imme¬ 
diately  file  for  a  permit,  unless  he  deter¬ 
mines  on  the  basis  of  all  the  facts  and 
circumstances  that  Immediate  legal  ac¬ 
tion  Is  warranted.  In  such  cases,  the  Dis¬ 
trict  Engineer  will  follow  the  procedures 
of  pEuragraph  (g)  (12)  (li)  (a)  and  (b)  of 
this  section. 

(Ill)  Processing  and  evaluation  of  ap¬ 
plications  for  after-the-fact  authoriza¬ 
tions  for  activities  undertaken  without 
the  required  Department  of  the  Army 
authorizations  will  In  all  other  respects 
follow  the  standard  procedures  of  this 
regulation.  Thxis,  authorizations  may 
still  be  denied  In  accordance  with  the 
policies  and  procedures  of  this  regula¬ 
tion. 

(iv)  Where  after-the-fact  authoriza- 
ti(m  In  accordance  with  this  paragraph 
Is  determined  to  be  In  the  public  Inter¬ 
est,  the  standard  permit  form  for  the 
activity  will  be  used,  omitting  Inappro¬ 
priate  conditions,  and  Including  what¬ 
ever  special  conditions  the  District 
Engineer  may  deem  appropriate  to  miti¬ 
gate  or  prevent  underirable  effects 
which  have  occurred  or  might  occur. 

(V)  Where  after-the-fact  authoriza¬ 
tion  is  not  determined  to  be  In  the  public 
Interest,  the  xiotlficatlon  of  the  denial 
of  the  permit  will  prescribe  any  correc¬ 
tive  actions  to  be  tak^  In  connection 
with  the  work  already  accomplished  and 
'  establish  a  reasonable  period  of  time  foe 
the  applicant  to  complete  such  actions. 
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The  District  Engineer,  after  denial  of 
the  permit,  will  again  consider  whether 
civil  or  criminal  action  is  appropriate. 

(vl)  If  the  s^^cant  declines  to  ac¬ 
cept  the  propos^  permit  conditions,  or 
fails  to  take  corrective  action  prescribed 
in  the  notification  of  denial,  or  if  the 
District  Engineer  determines,  after  de¬ 
nying  the  permit  application,  that  legal 
action  is  appropriate,  the  matter  will 
be  referred  to  the  Chief  of  Engineers, 
ATTN:  DAEN-GCK,  with  recommenda¬ 
tions  for  appropriate  action. 

(vii)  Applications  will  generally  not 
be  requir^  for  work  or  structures  cwn- 
pleted  before  18  December  1968,  nor 
where  potential  applicants  had  received 
expressions  of  disclaimer  prior  to  the 
date  of  this  regulation;  provided,  how¬ 
ever.  That  the  procedures  of  paragraph 
(g)  (12)  (i)  of  this  section  shall  apply  to 
all  work  or  structmres  which  were  cwn- 
menced  or  completed  on  or  after  18  De¬ 
cember  1968,  and  may  be  applied  to  all 
specific  cases,  regardless  of  date  of  con¬ 
struction  or  previous  disclaimers,  for 
which  the  District  Engineer  determines 
that  the  Interests  of  navigation  so  re¬ 
quire. 

(13)  Facilities  at  the  Borders  of  the 
United  States,  (i)  The  construction, 
operation,  maintenance,  or  connection  of 
facilities  at  the  borders  of  the  United 
States  are  subject  to  Executive  control 
and  must  be  authorized  by  the  President, 
Secretary  of  State,  or  other  delegated 
official. 

(o)  Applications  for  permits  for  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  coimtry,  or  for  the 
exportation  or  importation  of  natural  gas 
to  or  from  a  foreign  country,  must  be 
made  to  the  Federal  Power  Commission. 
(See  Executive  Order  10485,  September  3, 
1953,  16  U.S.C.  824(a)  (e) ,  15  U.S.C.  717b, 
and  18  CFR  Parts  32  and  153) . 

(b)  Applications  for  the  landing  or 
operation  of  sutxnarine  cables  must  be 
made  to  the  Federal  Communications 
Ccunmlsslon.  (See  Executive  Order  10530, 
May  10,  1954,  47  U.S.C.  34  to  39,  and  47 
CFR  1.767). 

(c)  The  Secretary  of  State  is  to  re¬ 
ceive  iqiplications  for  permits  for  the 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 

.  United  States,  of:  (f)  pipelines,  con¬ 
veyors  belts,  and  similar  facilities  for  the 
exportation  or  importation  of  petroleum 
products,  coals,  minerals,  or  other  prod¬ 
ucts  to  or  from  a  foreign  country;  (2) 
facilities  for  the  exportation  or  importa- 
timi  of  water  or  sewage  to  or  from  a 
foreign  coimtry;  (3)  monorails,  aerial 
cable  cars,  aerial  tramways  and  similar 
facilities  for  the  transportation  of  per- 
amxs  or  things,  or  both,  to  or  from  a 
f(Helgn  country.  (See  Executive  Order 
11423,  August  16, 1968) . 

(11)  A  Department  of  the  Army  peimlt 
under  Section  10  of  the  River  and  Haxtx>r 
Act  of  March  3,  1890  is  also  required  for 
aU  of  the  above  f acfilties  which  affect  the 
navigable  waters  of  ^  United  States, 


RULES  AND  REGULATIONS 

but  in  each  case  in  vdiich  a  permit  has 
been  issued  as  provided  above,  the  deci- 
sicHi  whether  to  issue  the  Department  of 
the  Army  permit  will  be  based  primarily 
cm  factors  of  navigation,  since  the  basic 
existence  and  operation  of  the  facility 
will  have  been  examined  and  permitted 
as  provided  by  the  Executive  Orders. 
Furthermore,  in  those  cases  where  the 
construction,  maintenance,  or  operation 
at  the  above  facilities  involves  the  dis¬ 
charge  of  dredged  or  fill  material  in 
navigable  waters  or  the  transportation  of 
dredged  material  for  the  purpose  of 
diunping  it  into  ocean  waters,  appr(H>ri- 
ate  Department  of  the  Army  authoriza¬ 
tions  imder  section  464  of  the  Federal 
Water  Pollution  Control  Act  or  imder 
section  103  of  the  Marine  Protection  Re¬ 
search  and  Sanctuaries  Act  of  1972  are 
also  required.  Elvaluation  of  aH>lications 
for  these  authorizations  will  be  in  accord¬ 
ance  with  paragraph  (g)  (17)  of  this  sec¬ 
tion. 

(14)  Power  Transmission  Lines.  (1) 
Permits  imder  sectimi  10  of  the  River 
and  Harbor  Act  of  March  3,  1899,  (33 
U.S.C.  403)  are  required  for  power  trans¬ 
mission  Unes  crossing  navigable  waters 
of  the  United  States  unless  those  lines 
are  imrt  of  a  water  power  project  subject 
to  the  regulatory  authorities  of  the  Fed¬ 
eral  Power  Commission  under  the  Fed¬ 
eral  Water  Power  Act  of  1920  (16  UH.C. 
797).  If  an  application  is  received  for  a 
permit  for  lines  which  are  part  of  a  water 
power  project,  the  applicant  will  be  in¬ 
structed  to  submit  his  application  to  the 
Federal  Power  Commission.  If  the  lines 
are  not  part  of  a  water  power  project,  the 
ai^lication  will  be  processed  in  accord¬ 
ance  with  the  procedures  prescribed  in 
this  regulation. 

(ii)  The  following  minimum  clear¬ 
ances  are  required  for  aerial  electric 
power  transmiMion  lines  crossing  naviga¬ 
ble  waters  of  the  United  States.  These 
clearances  are  related  to  the  clesurances 
over  the  navigable  channel  provided  by 
existing  fixed  bridges,  or  the  clearances 
which  would  be  required  by  the  U.S. 
Coast  Guard  for  new  fixed  bridges,  in  the 
vicinity  of  the  proposed  power  line  cross¬ 
ing.  The  clearances  are  based  on  the  low 
point  of  the  line  under  conditions  which 
produce  the  greatest  sag,  taking  into  con¬ 
sideration  temperature,  load,  wind, 
length  of  span,  and  type  of  supports  as 
outlined  in  the  Natiimal  Electrical  Safety 
Code. 

Minimum  additional 
clearance  (ft.) 
above  clearance 
required  for  bridges 
Nominal  system  voltage,  kV : 


116  and  below _ 20 

138 _ 22 

161  . . 24 

230  . 26 

360  1 . SO 

600  . . . .  86 

700  . 42 

760-766  . 46 


(15)  Seaplane  Operations.  Structures 
In  navigable  waters  (ff  the  United  States 
associated  with  setmlane  operations  re¬ 
quire  Departmmt  of  the  Army  permits, 


but  close  coordination  with  the  Federal 
Aviation  Administration  (FAA) ,  Depart¬ 
ment  of  Transportation,  is  required  on 
such  applications. 

(i)  Ihe  FAA  must  be  notified  by  an 
applicant  whenever  he  proposes  to  estab¬ 
lish  or  operate  a  seaplane  base.  The  FAA 
will  study  the  proposal  and  advise  the 
applicant.  District  Engineer,  and  other 
interested  parties  as  to  the  effects  of  the 
proposal  on  the  use  of  airspace.  The  Dis¬ 
trict  Engineer  Will  therefore  refer  any 
objections  regarding  the  effect  of  the 
proposal  on  the  use  of  airspace  to  the 
FAA,  and  give  due  consideration  to  their 
recommendations  when  evaluating  the 
general  public  interest. 

(ii)  If  the  seaplane  base  will  serve  air 
carriers  licensed  by  the  Civil  Aeronautics 
Board,  the  applicant  must  receive  an  air¬ 
port  operating  certificate  from  the  FAA. 
That  certificate  refiects  determination 
and  conditions  relating  to  the  installa¬ 
tion,  operation,  and  maintenance  of  ade¬ 
quate  air  navigation  facilities  and  safety 
equipment.  Accordingly,  the  District  En¬ 
gineer  may,  in  evaluating  the  general 
public  interest,  consider  such  matters  to 
have  been  primarily  evaluated  by  the 
FAA. 

(16)  Foreign  Trade  Zones.  The  Foreign 
Trade  Zones  Act  (48  Stat.  998-1003,  19 
U.S.C.  sections  Ola  to  81u,  as  amended) 
authorizes  the  establishment  of  foreign- 
trade  zones  in  or  adjacent  to  United 
States  ports  of  entry  under  terms  of  a 
grant  and  regulations  prescribed  by  the 
Foreign-Trade  Zones  Board.  Pertinent 
regulations  are  published  at  Title  15  of 
the  Code  of  Federal  Regulations,  Part 
400.  The  Secretary  of  the  Army  is  a  mem¬ 
ber  of  the  Board,  and  construction  of  a 
zone  is  under  the  supervision  of  the  Dis¬ 
trict  Engineer.  Laws  governing  the  navi¬ 
gable  waters  of  the  United  States  remain 
applicable  to  foreign-trade  zones,  includ¬ 
ing  the  general  requirements' of  this  reg¬ 
ulation.  Evaluation  by  a  District  Engi¬ 
neer  of  a  permit  application  may  give 
recognition  to  the  consideration  by  the 
Board  of  the  general  economic  effects  of 
the  zone  on  local  and  foreign  commerce, 
general  location  of  wharves  and  facili¬ 
ties,  and  other  factors  pertinent  to  con¬ 
struction,  operation,  and  maintenance  of 
the  zone. 

(17)  Discharge  of  Dredged  or  Fill  Ma¬ 
terial  in  Navigable  Waters  or  Dumping 
of  Dredged  Material  in  Ocean  Waters. 
(i)  Applications  for  permits  for  the  dis¬ 
charge  of  dredged  or  fill  material  into 
navigable  waters  at  specific  disposal  sites 
will  be  reviewed  in  accordance  with 
guidelines  promulgated  by  the  Adminis¬ 
trator,  EPA,  under  authority  of  section 
404(b)  of  the  Federal  Water  Polluticm 
Control  Act.  If  the  EPA  guidelines  alone 
prohibit  the  designation  of  a  proposed 
disposal  site,  the  economic  Impact  on 
navigation  and  anchorage  of  the  failure 
to  authorize  the  use  of  the  proposed  dis¬ 
posal  site  in  navigable  waters  will  also 
be  considered  in  evaluating  whether  or 
not  the  proposed  discharge  is  in  the  pub¬ 
lic  Interest. 


FEOERAl  REGISTER,  VOL  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


RULES  AND  REGULATIONS 


12125 


(il)  Applications  for  permits  for  the 
transporting  of  dredged  material  for  the 
purpose  of  dmnping  it  into  ocean  waters 
will  be  evaluated  to  determine  that  the 
proposed  dumping  will  not  unreasonably 
degrade  or  endanger  human  health,  wel¬ 
fare,  or  amenities,  or  the  marine  envi¬ 
ronment,  ecological  systems,  or  economic 
potentialities.  In  making  the  evaluation. 
Corps  of  Engineers  officials  will  apply 
criteria  established  by  the  Administra¬ 
tor,  EPA,  imder  authority  of  section  102 

(a)  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  and  will 
specify  the  dumping  sites,  using  the  rec¬ 
ommendations  of  Uie  Administrator, 
pursuant  to  section  102(c)  of  the  Act,  to 
the  extent  feasible.  (See  40  CPR  Part 
220).  In  evaluating  the  need  for  the 
dumping  as  required  by  paragr^mh  (f) 
(2)  (1)  of  this  section.  Corps  of  Engineers 
officials  will  consider  the  potential  effect 
of  a  permit  denial  on  navigation,  eco¬ 
nomic  and  Industrial  development,  and 
foreign  and  domestic  commerce  of  the 
United  States. 

(Ill)  Sites  previously  designated  for 
use  as  disposal  sites  for  discharge  or 
dumping  of  dredged  material  will  be 
specified  to  the  maximiim  practicable 
extent  In  permits  for  the  di^harge  or 
dumping  of  dredged  material  In  naviga¬ 
ble  waters  or  ocean  waters  unless  re¬ 
stricted  by  the  Administrator,  EPA,  In 
accordance  with  section  404(c)  of  the 
Federal  Water  Pollution  Cwitrol  Act  or 
section  102(c)  of  the  Marine  Protection, 
Research,  and  r.^nctuaries  Act  of  1972. 

(Iv)  Prior  to  actual  Issuance  of  permits 
for  the  discharge  or  dumping  of  dredged 
or  fin  material  In  navigable  or  ocean 
waters.  Corps  of  Engineers  officials  wlU 
advise  appropriate  Regional  Administra¬ 
tors,  EPA,  of  the  intent  to  so  issue  per¬ 
mits.  If  the  Regional  Administrator 
advises,  within  fifteen  days  of  the  advice 
of  the  Intent  to  Issue,  that  he  objects  to 
the  Isstiance  of  the  permits,  the  case  wiU 
be  forwarded  to  the  Chief  of  Engineers  In 
accordance  with  paragraph  (s),  below, 
for  further  coordination  with  the  Admin¬ 
istrator,  EPA,  and  decision.  The  report 
forwarding  the  case  wlU  contain  an  anal¬ 
ysis  for  a  determination  by  the  Secretary 
of  the  Army  that  there  Is  no  economically 
feasible  method  or  site  available  other 
than  that  to  which  the  Regional  Admin¬ 
istrator  objects.  (See  also  paragraphs 

(b)  (7)  and  (b)  (8)  of  this  section.) 

(18)  Activities  in  Coastal  Zones  and 
Marine  Sanctuaries.  (1)  Aimllcations  for 
Departmoit  of  the  Army  authorizations 
for  activities  In  the  coastal  zones  of  those 
States  having  a  coastal  zone  manage¬ 
ment  program  approved  by  the  Sec¬ 
retary  of  Commerce  will  be  evalu¬ 
ated  with  respect  to  compliance  with 
that  program.  No  permit  will  be  Is¬ 
sued  until  the  tq>pllcant  has  certified 
that  his  proposed  activity  complies 
with  the  coastal  zone  management 
program  and  the  appropriate  State 
ag^cy  has  concurred  with  the  certifica¬ 
tion  or  has  waived  Its  right  to  do  so  (see 
imragraph  (1)  (2)  (11)  of  this  section) ; 
however,  a  permit  may  be  Issued  if  the 
Secretary  of  Commerce,  on  his  own  Ini¬ 
tiative  or  upon  appeal  by  the  applicant, 
finds  that  the  proposed  activity  is  con¬ 


sistent  with  the  objectives  of  the  Coastal 
Zone  Management  Act  of  1972  or  is 
otherwise  necessary  in  the  interest  of 
national  security. 

(il)  Applicatlmis  for  Department  of 
the  Army  authorization  for  activities  in 
a  marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  section  302  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
will  be  evaluated  for  lmpcu;t  on  the  ma¬ 
rine  sanctuary.  No  permit  will  be  issued 
until  the  applicant  provides  a  certifica¬ 
tion  frwn  the  Secretary  of  CcMiunerce 
that  the  proposed  activity  is  consistent 
with  the  purposes  of  Title  m  of  the  Ma¬ 
rine  Protection,  Research  and  Sanctu¬ 
aries  Act  of  1972  and  can  be  carried  out 
within  the  regulations  promulgated  by 
the  Secretary  of  Cmnmerce  to  control 
activities  within  the  marine  sanctuary. 
AuthorizaticMis  so  Issued  will  contain 
such  special  c(mdltions  as  may  be  re¬ 
quired  by  the  Secretary  of  Commerce  In 
connection  with  his  certification. 

(h)  Applications  for  Authorizations. 
(1)  Any  person  proposing  to  undertake 
any  activity  requiring  Department  of  the 
Army  authorization  as  specified  in  para¬ 
graph  (e)  of  this  section,  must  apply  f<»’ 
a  permit  to  the  District  Engineer  In 
charge  of  the  District  where  the  pro¬ 
posed  activity  Is  to  be  performed.  Appli¬ 
cations  for  permits  must  be  prepared  in 
accordance  with  Instructicms  In  the 
pamphlet  ^titled  “Aimllcations  for  De¬ 
partment  of  the  AiW  Permits  for  Ac¬ 
tivities  in  Waterways”  published  by  the 
Corps  of  Engineers,  utilizing  the  pre¬ 
scribed  application  form  (ENG  FPrm 
4345).  The  form  and  pamphlet  may  be 
obtained  from  the  District  Engineer 
having  jtirlsdlcticm  over  the  waterway  in 
which  the  proposed  activity  will  be  lo¬ 
cated.  Local  variations  of  the  application 
form  for  purposes  of  facilitating  coordi¬ 
nation  with  State  and  l(x»d  agencies  may 
be  proposed  by  District  or  Division  En¬ 
gineers.  These  variations  will  be  sub¬ 
mitted  for  approval  to  DAEN-CWO-N 
and  for  clearance  by  the  Office  of  Man¬ 
agement  and  Budget. 

(2)  Generally,  the  application  must  in¬ 
clude  a  cmnplete  descripticm  of  the  pro¬ 
posed  activity,  which  Includes  necessary 
drawings,  sketches  or  plans,  the  location, 
purpose  and  Intended  use  of  the  proposed 
activity;  scheduling  of  the  activity;  the 
names  and  addresses  of  adjoining  prop¬ 
erty  owners  and  the  locatimi  and  dimen¬ 
sions  of  adjacent  structures;  and  the 
approvals  required  by  other  Federal, 
Interstate,  State  or  local  agencies  for  the 
work,  including  all  approvals  or  denials 
already  made. 

(1)  If  the  activity  involves  dredging  in 
navigable  waters  of  the  United  States, 
the  appllcatl<m  must  Include  a  descrip¬ 
tion  of  the  type,  composition  and  quan¬ 
tity  of  the  material  to  be  dredged,  the 
method  of  dredging,  and  the  site  and 
plans  for  disposal  of  the  dredged 
material. 

(ii)  If  the  activity  includes  the  dis¬ 
charge  of  dredged  or  fill  material  In  the 
navigable  waters  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  the  ocean  waters,  the  ap¬ 


plication  must  include  the  source  of  the 
material,  a  description  of  the  type,  com¬ 
position  and  quantity  of  the  material,  the 
method  of  transportaton  and  disposal  of 
the  material,  and  the  location  of  the  dis¬ 
posal  site.  Certification  \mder  section  401 
of  the  Federal  Water  Pollution  Control 
Act  is  required  for  such  discharges  Into 
navigable  waters.  In  addition,  applicants 
for  permits  for  these  activities  are  re¬ 
quired  to  pay  a  fee  of  $100  per  applica¬ 
tion  if  the  quantity  of  the  material  to  be 
discharged  in  navigable  waters  or  to  be 
dumped  in  ocean  waters  exceeds  2500 
cubic  yards;  if  the  quantity  of  material 
is  2500  cubic  yards  or  less,  the  fee  is  $10 
per  application.  Agencies  or  Instnunen- 
talities  of  Federal,  State,  or  local  govern¬ 
ments  will  not  be  required  to  pay  any 
fee  in  connection  with  applications  for 
permits.  TTiis  fee  structure  will  be  re¬ 
viewed  from  time  to  time. 

(lii)  If  the  activity  Includes  the  con¬ 
struction  of  a  fill  or  pile  or  fioat-sup- 
ported  platform,  the  project  description 
must  Include  specific  structures  to  be 
erected  on  the  fill  or  platform. 

(iv)  If  the  activity  includes  the  con¬ 
struction  of  a  structure  the  normal  use 
of  which  may  result  In  a  discharge  of 
pollutants,  other  than  dredged  or  fill  ma¬ 
terial,  into  navigable  waters  or  ocean 
waters,  the  application  must  Include 
either  the  identification  of  the  applica¬ 
tion  for  the  discharge  permit  assigned  by 
the  appropriate  water  pollution  control 
agency  or  a  copy  of  that  application.  Cer¬ 
tification  under  Section  401  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  is  re¬ 
quired  for  such  discharges  into  naviga¬ 
ble  waters. 

(v)  If  the  activity  will  be  located  within 
a  marine  sanctuary  established  by  the 
Secretary  of  Commerce,  the  {q>pllcation 
must  Include  a  copy  of  the  certification 
from  the  Secretary  of  Commerce  that  the 
proposed  activity  is  consistent  with  the 
purposes  of  Title  m  of  the  Marine  Pro¬ 
tection,  Research  and  Sanctuaries  Act 
of  1972  and  can  be  carried  out  within 
the  regulations  promulgated  by  the  Sec¬ 
retary  of  Commerce  to  control  activities 
within  the  marine  sanctuary. 

(vl)  If  the  activity  requires  the  prep¬ 
aration  of  an  en^^onmental  Impact 
statement  (see  paragraphs  (l)(l)(lv) 
and  (1)  of  this  section),  which  neces¬ 
sitates  the  development  of  data  and  in¬ 
formation  which  will  result  In  substan¬ 
tial  expense  to  the  United  States,  the 
District  Engineer  may,  after  obtaining 
written  approval  from  the  Division  Engi¬ 
neer,  charge  the  applicant  for  those  ex¬ 
traordinary  expenses  incurred  in  the  de¬ 
velopment  of  this  information  pursuant 
to  31  UB.C.  483(a).  All  money  so  col¬ 
lected  shall  be  paid  Into  the  Treasury  of 
the  United  States  as  mlscellaneoiis  re¬ 
ceipts.  In  lieu  of  this  assessment,  the  Dis¬ 
trict  Engineer  may  require  reports,  data, 
and  other  Information  for  the  environ¬ 
mental  impact  statement  (see  paragraph 
(h)(3)  of  this  section),  to  be  complied 
by  an  Independent  third  party  im^er 
contract  with  the  applicant  and  fur¬ 
nished  directly  to  the  District  Engineer; 
Provided,  In  such  cases,  the  District  En- 
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gineer  shall  specify  the  type  of  Infomaa- 
tion  to  be  developed:  and  provided  fur¬ 
ther,  That  the  Informatlcm  furnished  by 
this  third  party  contractor  may  not  be 
used  by  the  District  Engineer  to  assist 
in  his  preparation  of  the  environmental 
impact  statement  unless  he  has  approved 
the  selection  of  this  third  party  contrac- 
tcM-  after  consulting  with  interested  Fed¬ 
eral.  State,  and  local  agencies,  public 
interest  groups,  and  members  of  the  gen¬ 
eral  public,  as  he  deems  appropriate,  to 
assure  objectivity  in  this  selection.  In 
either  case,  the  District  Engineer  should 
advise  the  applicant  in  writing  that  there 
is  no  assurance  that  favorable  action  will 
ultimately  be  taken  on  his  application. 

(3)  In  additicxi  to  that  information  in¬ 
dicated  in  paragraph  (h)  (2)  of  this  sec¬ 
tion,  the  iu>plicant  will  be  required  to 
furnish  such  addlticxial  information  as 
the  District  Ekigineer  may  deem  neces¬ 
sary  to  assist  him  in  his  evaluation  of  the 
application.  Such  additional  information 
may  include  an  environmental  assess¬ 
ment,  including  information  oti  alter¬ 
nate  methods  and  sites,  as  may  be  neces¬ 
sary  for  the  preparation  of  an  environ¬ 
mental  imiJact  statement  (see  paragraph 
(1) ,  below) . 

(4)  The  application  must  be  signed  by 
the  person  who  desires  to  undertake  the 
proposed  activity;  however,  the  applica¬ 
tion  may  be  signed  by  a  duly  authorized 
agent  if  accompanied  by  a  statement  by 
that  person  d^gnating  the  agent  and 
agreeing  to  furnish,  upon  request,  sup¬ 
plemental  information  in  supp>ort  of  the 
application.  In  either  case,  the  signature 
of  the  applicant  wlH  be  understood  to  be 
an  afiBrmation  that  he  possesses  the  au¬ 
thority  to  imdertake  the  activity  pro¬ 
posed  in  his  application,  except  where 
the  lands  are  under  the  control  of  the 
Corps  of  Engineers,  in  which  case  the 
District  Engineer  will  coordinate  the 
transfer  of  the  real  estate  and  the  permit 
action.  When  the  applicatl<m  is  submit¬ 
ted  by  an  agent,  the  application  may  in¬ 
clude  the  activity  of  more  than  one 
owner  provided  the  character  of  the  ac¬ 
tivity  of  each  owner  is  similar  and  in  the 
same  general  area. 

(i)  Processing  Applications  for  Per¬ 
mits — (1)  Standard  Procedures,  (i) 
When  an  application  for  a  permit  is  re¬ 
ceived,  the  District  Engineer  shall  im¬ 
mediately  assign  it  a  number  for  identi¬ 
fication,  acknowledge  receipt  thereof, 
and  advise  the  applicant  of  the  number 
assigned  to  it.  He  shall  review  the  ap¬ 
plication  for  completeness  and  obtain 
from  the  applicant  any  addltimial  infor¬ 
mation  he  deems  necessary  for  further 
processing. 

(ii)  When  all  required  information 
has  been  provided,  the  District  Ekigineer 
will  issue  a  public  notice  as  described  in 
paragraph  (j)  of  this  section  xinless  spe¬ 
cifically  exempted  by  other  provisions 
of  this  regulation.  The  notice  will  be  dis¬ 
tributed  for  posting  in  post  offices  or 
other  appropriate  public  places  in  the 
vicinity  of  tJ^  site  of  the  proposed  work 
^d  will  be  sent  to  the  applicant,  to  ap¬ 
propriate  city  and  county  officisds,  to  ad¬ 
joining  property  owners,  to  appropriate 
State  agencies,  to  concerned  Federal 


agencies,  to  local,  regional  and  national 
shipping  and  other  concerned  business 
and  conservation  organizations,  and  to 
any  other  interested  parties.  If  in  the 
judgment  of  the  District  Engineer  the 
proposal  may  resiilt  in  substantial  pub¬ 
lic  interest,  the  public  notice  (without 
drawings)  may  be  published  for  five 
consecutive  days  in  the  local  newsp{q>er, 
and  the  applicant  shall  reimburse  the 
District  Engineer  for  the  costs  of  pub¬ 
lication.  Copies  of  public  notices  will  be 
s«it  to  all  parties  who  have  specifically 
requested  copies  of  public  notices,  to  the 
U.S.  Senators  and  Representatives  for 
the  area  whwe  the  work  is  to  be  per¬ 
formed,  the  Field  Representative  of  the 
Secretary  of  the  Interior,  the  Regional 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  the  Regional  Director  of 
the  National  Park  Service,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  (EPA) ,  the  Regional 
Director  of  the  Natimial  Marine  Fish¬ 
eries  Service  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) , 
the  head  of  the  State  agency  responsible 
for  fish  and  wildlife  resources,  the  Dis¬ 
trict  Commander,  U.S.  Coast  Guard,  and 
the  Office  of  the  Chief  of  Engineers,  At¬ 
tention:  DAEN-CWO-N. 

(lii)  The  District  Engineer  shall  con¬ 
sider  all  ccanments  received  in  response 
to  the  public  notice  in  his  subsequent 
actions  on  the  permit  application.  Re¬ 
ceipt  of  the  comments  will  be  acknowl¬ 
edged  and  they  will  be  made  a  part  of  the 
official  file  on  the  application.  Comments 
received  as  form  letters  or  petitions  may 
be  acknowledged  as  a  group  to  the  per¬ 
son  or  organization  responsible  for  the 
form  letter  or  petition.  If  comments  re¬ 
late  to  matters  within  the  special  exper¬ 
tise  of  another  Federal  agency,  the  Dis¬ 
trict  Engineer  may  seek  the  advice  of 
that  agency.  The  applicant  must  be  given 
the  opportunity  to  furnish  the  District 
Engineer  his  proposed  resolution  or  re¬ 
buttal  to  all  objecticms  from  Government 
agencies  and  other  substantive  adverse 
comments  before  final  decision  will  be 
made  on  the  applicaticm. 

(iv)  The  District  Engineer  will  con¬ 
sider  whether  or  not  an  environmental 
impact  statement  is  necessary  (see  ptara- 
graph  (1)  of  this  section)  at  the  earliest 
time  during  the  processing  of  an  applica¬ 
tion  involving  an  activity  which  is  not 
already  subject  to  an  environmental  im¬ 
pact  statement.  This  will  be  done  when 
he  can  make  an  assessment  of  the  envi- 
ronmentid  impact  of  a  proposed  activity, 
which  in  some  cases  may  be  upon  receipt 
of  the  application  due  to  the  magnitude 
of  the  proposed  project  or  the  nature  of 
the  area  involved.  This  will  be  recon¬ 
sidered  as  additional  information  is  de¬ 
veloped:  however,  at  the  earliest  time 
that  it  appears  an  environmental  impact 
statement  may  be  required,  the  District 
Bkigineer  will  require  the  applicant  to 
furnish  additional  information  and  an 
analysis  of  the  environmental  impacts  of 
the  proposed  action.  A  preliminary  deter¬ 
mination  as  to  whether  an  environmental 
impact  statement  will  be  prepared  or  a 
statement  that  an  environmental  impact 
statemmt  has  alresMiy  been  prepared  on 


the  overall  activity  by  the  Corps  of  Engi¬ 
neers  or  another  Federal  agency,  will  be 
announced  in  the  Public  Notice  (see  para¬ 
graph  (j)  of  this  section) .  If  the  District 
Engineer  determines  that  an  raivlron- 
mental  impact  statement  will  not  be  pre¬ 
pared  for  the  proposed  activity,  a  finding 
to  that  effect  will  Immediately  be  placed 
in  the  permit  file  and,  if  the  public  notice 
has  indicated  an  intent  to  prepare  a 
statement,  will  be  armoimced  to  the  pub¬ 
lic.  This  finding  shall  be  dated  and 
signed  and  shall  include  a  brief  state¬ 
ment  of  the  facts  and  reasons  for  the 
decision.  If  the  District  Engineer  be¬ 
lieves  that  granting  the  permit  may  be 
warranted  but  that  the  proposed  activity 
would  significantly  affect  the  quality  of 
the  human  environment,  he  will  prepare 
an  environmental  impact  statement  in 
accordance  with  S  209.410.  In  such  cases 
and  if  a  public  hearing  is  to  be  held  (see 
subparagraph  (v) ,  below) ,  the  proposed 
final  envlrorunental  impact  statement 
must  be  completed  prior  to  the  hearing. 
If  a  public  meeting  is  held,  however,  the 
draft  environmental  impact  statement 
will  be  filed  with  the  Council  on  Envi¬ 
ronmental  Quality  (CEQ)  at  least  15  days 
prior  to  the  meeting. 

(V)  If  the  proposed  activity  includes 
the  discharge  of  dredged  or  fill  material 
into  navigable  waters  or  the  transpor¬ 
tation  of  dredged  material  for  the  pvir- 
pose  of  dumping  it  in  ocean  waters  and 
a  person  or  persons  having  an  interest 
which  may  be  affected  by  the  issuance  of 
a  permit  requests  a  hearing,  or  if  a  sec¬ 
ond  State  objects  to  issuance  of  a  permit 
on  the  basis  of  water  quality  and  re¬ 
quests  a  hearing,  or  if  otherwise  required 
by  law  or  directed  by  the  CJhief  of  Engi¬ 
neers,  the  District  Engineer  will  arrange 
a  public  hearing  in  accordance  with  ap¬ 
plicable  Corps  of  Engineers  regulations 
(5  209.133).  If  no  public  hearing  is  to  be 
held  and  the  District  Engineer  deter¬ 
mines  that  public  interest  warrants  and 
additional  information  necessary  to  the 
proper  evaluation  of  the  application 
would  probably  be  obtained  thereby,  the 
District  Engineer  will  hold  a  public  meet¬ 
ing  (see  paragraph  (k)  of  this  section) . 

(vi)  After  all  above  actions  have  been 
completed,  the  District  Engineer  will  de¬ 
termine  in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  the  permit  should  be  issued.  If  a  per¬ 
mit  Is  warranted,  he  will  determine  the 
conditions  and  dm^tion  wliich  should  be 
incorporated  into  the  permit  (see  para¬ 
graphs  (m)  and  (n)  of  this  section) .  In 
accordance  with  the  authorities  specified 
in  paragraph  (p)  of  this  section  the 
District  Engineer  will  take  final  action 
or  forward  the  application  with  all  per¬ 
tinent  comments,  records,  and  studies, 
including  the  final  environmental  im¬ 
pact  statement  if  prepared,  and  a  state¬ 
ment  of  findings  to  support  his  recom¬ 
mendation,  through  channels  to  the 
official  authorized  to  make  the  final  deci¬ 
sion.  The  report  forwarding  the  applica¬ 
tion  for  decision  will  be  in  the  format 
prescribed  in  paragraph  (s)  of  this  sec¬ 
tion.  Notice  that  the  application  has  been 
forwarded  to  higher  headquarters  will  be 
furnished  the  applicant.  When  the  final 
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decision  Is  made,  the  statement  of  find¬ 
ings  to  support  that  decision  will  be 
placed  In  the  permit  file.  If  an  environ¬ 
mental  Impact  statement  was  filed  with 
CEQ,  a  copy  of  the  statement  of  findings 
wlU  be  submitted  to  DAEN-CWO-N  for 
filing  with  CEQ.  In  those  cases  where  an 
environmental  Impact  statement  has  not 
been  prepared  but  the  application  Is 
forwarded  for  decision  In  the  format 
prescribed  In  paragraph  (s)  of  this  sec¬ 
tion,  the  report  will  serve  as  the  State¬ 
ment  of  Findings. 

(vii)  If  the  final  decision  is  to  deny 
the  permit,  the  applicant  will  be  advised 
in  writing  of  the  reason  for  denial.  If  the 
final  decision  is  to  Issue  the  permit,  the 
issuing  official  will  forward  two  copies  of 
the  draft  permit  to  the  applicant  for 
signature  accepting  the  conditions  of  the 
permit.  The  applicant  will  retium  both 
signed  copies  to  the  Issuing  officials  who 
then  signs  and  dates  the  permit.  The  per¬ 
mit  is  not  valid  until  signed  by  the  issu¬ 
ing  official.  Final  action  on  the  permit 
application  Is  the  signature  on  the  letter 
notifying  the  applicant  of  the  denial  of 
his  application  or  signature  of  the  Issuing 
official  on  the  authorizing  document. 

(viii)  The  District  Engineer  will  pub¬ 
lish  monthly  a  list  of  permits  issued  or 
denied  during  the  previous  month.  The 
list  will  Identify  each  action  by  public 
notice  number,  name  of  applicant,  and 
brief  description  of  activity  involved. 
This  list  will  be  distributed  to  all  per¬ 
sons  who  received  any  of  the  public  no¬ 
tices  listed. 

(ix)  If  the  applicant  fails  to  respond 
within  six  months  to  any  request  or  in¬ 
quiry  of  the  District  Engineer,  the  Dis¬ 
trict  Engineer  may  advise  the  applicant 
by  registered  letter  that  his  application 
will  be  considered  as  having  been  with¬ 
drawn  unless  the  applicant  responds 
thereto  within  thirty  days  of  the  date  of 
the  letter. 

(2)  Procedures  for  Particular  Types  of 
Permit  Situations.  (1)  Activities  requir¬ 
ing  water  quality  certification; 

(a)  If  water  quality  certification  for 
the  proposed  activity  is  necessary  imder 
the  provisions  of  the  Federal  Water 
Pollution  Control  Act,  the  District  En¬ 
gineer  shall  so  notify  the  applicant  and 
obtain  from  him  either  the  appropriate 
certification  or  a  copy  of  his  application 
for  such  certification.  The  District  En¬ 
gineer  shall  forward  one  copy  of  the 
permit  application  to  the  appropriate 
certifying  agency  and  two  copies  to  the 
Regional  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA).  The 
District  Engineer  may  issue  the  public  no¬ 
tice  of  the  application  jointly  with  the 
certifying  agency  if  arrangements  for 
such  joint  notices  have  been  approved  by 
the  Division  Engineer.  When  liie  cerifi- 
cation  is  received  a  copy  of  the  certifica¬ 
tion  will  be  forwarded  to  the  Regional 
Administrator  of  EPA  who  shall  deter- 
'mine  if  the  proposed  activity  may  affect 
the  quality  of  the  waters  of  any  State  or 
Stat^  other  than  the  State  in  which  the 
work  is  to  be  performed.  If  he  needs  sup¬ 
plemental  information  in  order  to  make 
this  determination,  the  Regional  Ad- 
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ministrator  may  request  it  from  the  Dis¬ 
trict  Engineer  who  shall  obtain  it  from 
the  applicant  and  forward  it  to  the 
Regional  Administrator.  The  Regional 
Administrator  shall,  within  thirty  days  of 
receipt  of  the  application,  certification 
and  supplemental  information,  notify  the 
affected  State,  the  District  Engineer,  and 
the  applicant  in  the  event  such  a  second 
State  may  be  affected.  The  second  State 
then  has  sixty  days  to  advise  the  District 
Engineer  that  ft  objects  to  the  issuance 
of  the  permit  on  the  basis  of  the  effect 
on  the  quality  of  its  waters  and  to  re¬ 
quest  a  hearing. 

(b)  No  authorization  will  be  granted 
imtil  required  certification  has  been  ob¬ 
tained  or  has  been  waived.  Waiver  is 
deemed  to  occur  if  the  certifying  agency 
fails  or  refuses  to  act  on  a  request  for 
certification  within  a  reasonable  period 
of  time  after  receipt  of  such  request.  The 
request  for  certification  must  be  made  in 
accordance  with  the  regulations  of  the 
certifying  agency.  In  determining  wheth¬ 
er  or  not  a  waiver  period  has  com¬ 
menced,  the  District  Engineer  will  verify 
that  the  certifying  agency  has  received 
a  valid  request  for  certification.  Three 
months  shall  generally  be  considered  to 
be  a  reasonable  period  of  time.  If,  how¬ 
ever,  special  circumstances  identified  by 
the  District  Engineer  require  that  action 
on  an  application  be  taken  within  a  more 
limited  period  of  time,  the  District  En¬ 
gineer  shall  determine  a  reasonable  les¬ 
ser  period  of  time,  advise  the  certifying 
agency  of  the  need  for  action  by  a  par¬ 
ticular  date  and  that,  if  certification  is 
not  received  by  that  date,  it  will  be  con¬ 
sidered  that  the  requirement  for  certi¬ 
fication  has  been  waived.  Similarly  if  it 
appears  that  circumstances  may  reason¬ 
ably  require  a  period  of  time  longer  than 
three  months,  the  District  Engineer  may 
afford  the  certifying  agency  up  to  one 
year  to  provide  the  required  certification 
before  determining  that  a  waiver  has  oc¬ 
curred.  District  Engineers  shall  check 
with  the  cetifying  agency  at  the  end  of 
the  allotted  period  of  time  before  deter¬ 
mining  that  a  waiver  has  occiured. 

(ii)  If  the  proposed  activity  will  be 
located  in  the  coastal  zone  of  a  State,  the 
District  Engineer  shall  obtain  from  the 
applicant  a  certification  that  the  activity 
conforms  to  the  coastal  zone  manage¬ 
ment  program  of  the  State.  Upon  receipt 
of  the  certification,  the  District  En¬ 
gineer  will  forward  a  copy  of  the  permit 
application  and  certification  to  the  State 
agency  responsible  for  implementing  the 
coastal  zone  management  program  and 
request  its  conciurence  or  objection.  The 
District  Engineer  can  issue  the  public  no¬ 
tice  of  the  application  jointly  with  the 
State  agency  if  arrangements  for  such 
joint  notices  have  been  approved  by  the 
Division  Engineer.  A  copy  of  the  certifica¬ 
tion  will  also  be  sent,  along  with  the  pub¬ 
lic  notice  of  the  application  to  the  Direc¬ 
tor,  Office  of  Coastol  Zone  Management, 
NOAA,  Department  of  Commerce,  Rock¬ 
ville,  Maryland  20852.  If  the  State  agency 
fails  to  conciu:  or  object  to  the  certifica¬ 
tion  within  six  months  of  receipt  of  the 
request,  it  will  be  presiuned  to  waive  its 
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right  to  so  act  and  the  certification  will 
be  presumed  to  be  valid.  Before  deter¬ 
mining  that  a  waiver  has  occurred,  the 
District  Engineer  will  check  with  the 
State  agency  to  verify  that  it  has  failed 
to  act.  If  the  State  agency  objects  to  the 
proposed  activity,  the  District  Engineer 
will  so  advise  the  Director,  Office  of 
Coastal  Zone  Management,  NOAA,  and 
request  advice  within  thirty  days  wheth¬ 
er  or  not  the  Secretary  of  Commerce 
will  review  the  objection.  If  the  objection 
will  not  be  reviewed,  the  permit  will  be 
denied.  If,  however,  the  Secretary  of 
Commerce  indicates  he  will  review  the 
objection,  further  action  on  the  applica¬ 
tion  will  be  held  in  abeyance  pending 
notification  of  the  results  of  the  review. 
If  the  objection  is  sustained,  the  permit 
will  be  denied.  If  the  objection  is  over¬ 
ruled  by  the  Secretary’s  finding,  however, 
the  processing  will  be  continued. 

(iii)  If  the  proposed  activity  involves 
any  property  listed  in  the  National  Regis¬ 
ter  of  Historic  Places  (which  is  published 
in  its  entirety  in  the  Federal  Register 
annually  in  February  with  addenda 
published  each  month) ,  the  District 
Engineer  will  determine  if  any  aspect  of 
the  activity  causes  or  may  cause  any 
change  in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character  that  qualified  the  property  for 
listing  in  the  National  Register.  Clen- 
erally  adverse  effects  occur  under  con¬ 
ditions  which  include  but  are  not 
limited  to  destruction  or  alteration  of 
all  or  part  of  the  property;  isolation 
from  or  alteration  of  its  surrounding  en¬ 
vironment;  and  introduction  of  visual, 
audible,  or  atmospheric  elements  that 
are  out  of  character  with  the  property 
and  its  setting.  If  the  District  Engineer 
determines  that  the  activity  wdll  have  no 
effect  on  the  property,  he  will  proceed 
with  the  standard  procedures  for  proc¬ 
essing  the  application.  If,  however,  the 
District  Engineer  determines  that  the 
activity  will  have  an  effect  on  the  prop¬ 
erty,  he  will  proceed  in  accordance  with 
the  procedures  specified  in  the  Federal 
Register,  Volume  37,  Number  220,  No¬ 
vember  14,  1972,  pages  24146  to  24148. 

(iv)  If  the  proposed  activity  consists 
of  the  dredging  of  an  access  channel 
and/or  berthing  facility  associated  with 
an  authorized  Federal  navigation  proj¬ 
ect,  the  activity  will  be  included  in  the 
planning  and  coordination  of  the  con¬ 
struction  or  maintenance  of  the  Federal 
project  to  the  maximum  extent  feasible. 
Separate  notice,  meeting  or  hearing,  and 
environmental  impact  statement  will  not 
be  required  for  activities  so  included  and 
coordinated;  and  the  public  notice  issued 
by  the  District  Engineer  for  these  Fed¬ 
eral  and  associated  non-Federal  activi¬ 
ties  will  be  the  notice  of  Intent  to  issue 
permits  for  those  included  non-Federal 
dredging  activities  required  by  paragraph 
(g)  (17)  (iv)  of  this  section.  The  decision 
whether  to  issue  or  deny  such  a  permit 
will  be  consistent  with  the  decision  on 
the  Federal  project  unless  special  con¬ 
siderations  applicable  to  the  pn^iosed 
activity  are  Identified. 
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(v)  In  addition  to  the  general  distri¬ 
bution  of  public  notices  cited  in  para¬ 
graph  (1)  (1)  (Iv)  of  this  section,  notices 
will  be  sent  to  other  addressees  in  appro¬ 
priate  cases  as  follows: 

(a)  If  the  activity  involves  structures 
or  dredging  along  the  shores  of  the  sea 
or  Great  Lakes,  to  the  Coastal  Engineer¬ 
ing  Research  Center,  Washington,  D.C. 
20016. 

(b)  If  the  activity  involves  construc¬ 
tion  of  fixed  structures  or  artificial 
islands  on  the  outer  continental  shelf 
or  in  the  territorial  seas,  to  the  Deputy 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Housing)  Washington,  D.C. 
20310,  the  Director,  Defense  Mapping 
Agency,  Hydrographic  Center,  Washing¬ 
ton,  D.C.  20390,  Attention,  Code  N512, 
and  the  Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce,  Rock¬ 
ville,  Maryland  20852. 

(c)  If  the  activity  involves  the  con¬ 
struction  of  structures  to  enhance  fish 
propagation  along  the  Atlantic  and  Gulf 
coasts,  to  the  Atlantic  Estuarine  Fish¬ 
eries  Center,  National  Marine  Fisheries 
Service,  NOAA,  Department  of  Com¬ 
merce,  Beaufort,  North  Carolina  28416. 

(d)  If  the  activity  involves  the  con¬ 
struction  of  structures  which  may  affect 
aircraft  operations  or  for  purposes  asso¬ 
ciated  with  seaplane  c«)erations,  to  the 
Regional  Director  of  the  Federal  Avia¬ 
tion  Administration. 

(e)  If  the  activity  is  in  connection  with 
a  foreign-trade  zone,  to  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Department  of  Commerce,  Washington, 
D.C.  20230,  and  to  the  appropriate  Dis¬ 
trict  Director  of  Custtnns  as  Resident 
Representative,  Foreign-Trade  Zones 
Board. 

(vi)  Copies  of  permits  will  be  fur¬ 
nished  to  other  agencies  in  appropriate 
cases  as  follows: 

(a)  If  the  activity  involves  the  con¬ 
struction  of  structures  or  artificial 
islands  on  the  outer  continental  shelf, 
to  the  Director,  Defense  Mapping 
Agency,  Hydrographic  Center,  Washing¬ 
ton,  D.C.  20390.  Attention,  Code  N512 
and  to  the  Director,  National  Ocean  Sur¬ 
vey,  NOAA,  Department  of  Commerce, 
Rockville,  Maryland  20852. 

(b)  If  the  activity  involves  the  con¬ 
struction  of  structures  to  enhance  fish 
propagation  (fish  havens)  along  the 
coa,sts  of  the  United  States,  to  Defense 
Mapping  Agency,  Hydrographic  Center 
and  National  Ocean  Survey  as  in  para¬ 
graph  (i)  (2)  (vi)  (a)  of  this  section  and 
to  the  Atlantic  Estuarine  Fisheries  Cen¬ 
ter,  National  Marine  Fisheries  Service, 
NOAA,  Department  of  Commerce,  Beau¬ 
fort,  North  Carolina  28416. 

(cl  If  the  activity  Involves  the  erec¬ 
tion  of  an  aerial  transmission  line  across 
a  navigable  water  of  the  United  States,  to 
the  Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce,  Rock¬ 
ville,  Maryland  20852,  reference  C322. 

(d)  If  the  activity  Is  listed  in  para¬ 
graph  (1)  (2)  (vl)  (o) ,  (b) ,  or  (c)  of  this 
section  or  Involves  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  to  the  ap¬ 


propriate  District  Commander,  UB. 
Coast  Guard. 

(vil)  If  the  District  Engineer  deter¬ 
mines  that  a  letter  or  permission  (see 
l>aragraph  (m)  of  this  section)  is  the 
appropriate  form  of  authorization  to  be 
Issued,  he  may  omit  the  publishing  of  a 
public  notice;  however,  he  will  coordi¬ 
nate  the  proposal  with  all  concerned 
fish  and  wildlife  agencies.  Federal  and 
State,  as  required  by  the.  Fish  and  Wild¬ 
life  Coordination  Act.  A  copy  of  the  letter 
of  permission  will  be  sent  to  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife. 

(viii)  If  the  circumstances  surround¬ 
ing  a  ijermit  application  require  emer¬ 
gency  action  and  the  District  Engineer 
considers  that  the  public  interest  requires 
that  the  standard  procedures  must  be 
abbreviated  in  the  particular  case,  he 
will  explain  the  circumstances  and  rec¬ 
ommend  special  procedures  to  the  Chief 
of  Engineers,  ATTN:  DAEN-CWO-N  by 
teletype.  The  Chief  of  Engineers,  upon 
consultation  with  the  Secretary  of  the 
Army  or  his  authorized  representative 
and  other  affected  sigencies,  will  instruct 
the  District  Engineer  as  to  further  proc¬ 
essing  of  the  application. 

(3)  Timing  of  Processing  of  Applica¬ 
tions.  In  view  of  the  extensive  coordina¬ 
tion  with  other  agencies  and  the  public 
and  the  study  of  all  aspects  of  proposed 
activities  required  by  the  above  proce¬ 
dures,  applicants  must  allow  adequate 
time  for  the  processing  of  their  applica¬ 
tions.  The  District  Engineer  will  be 
giiided  by  the  following  time  limits  for 
the  indicated  steps  in  processing  permit 
applications: 

<i)  Public  notice  should  be  issued 
within  fifteen  days  of  receipt  of  all  re¬ 
quired  information  from  the  applicant, 
unless  joint  notice  with  Slate  agencies  is 
to  be  used. 

(ii)  The  receipt  of  comments  as  a  re¬ 
sult  of  the  public  notice  should  not  ex¬ 
tend  beyond  seventy-five  days  from  the 
date  of  the  notice. 

(iii)  The  record  of  a  public  meeting 
should  be  closed  not  later  than  fifteen 
days  after  the  meeting. 

(iv)  The  District  Engineer  should 
either  send  notice  of  denial  to  the  ap¬ 
plicant,  or  issue  the  draft  permit  to  the 
applicant  for  acceptance  and  signature, 
or  forward  the  application  to  higher 
headquarters  within  thirty  days  of  one 
of  the  following  whichever  is  latest:  re¬ 
ceipt  of  notice  of  withdrawal  of  objec¬ 
tions;  completion  of  coordination  follow¬ 
ing  receipt  of  applicant’s  rebuttal  of  ob¬ 
jections;  receipt  of  the  record  of  a  pub¬ 
lic  hearing;  closing  of  the  record  of  a 
public  meeting;  or  expiration  of  the  wait¬ 
ing  period  following  the  filing  of  the  final 
environmental  impact  statement  with 
ct:q. 

(j)  Public  Notice  and  Coordination 
with  Interested  Parties.  (1)  The  Public 
Notice  is  the  primary  method  of  advising 
all  interested  parties  of  the  proc>o6ed  ac¬ 
tivity  for  which  a  permit  is  sought  and 
of  soliciting  comments  and  information 
necessary  to  evaluate  the  probable  im¬ 
pact  on  the  public  interest.  The  notice 


must,  therefore,  include  sufficient  infor¬ 
mation  to  give  a  clear  understanding  of 
the  nature  of  the  activity  to  generate 
meaningful  comments.  Hie  notice  should 
Include  the  following  items  of  informa¬ 
tion: 

(1)  The  name  and  address  of  the 
applicant; 

(ii)  The  location  of  the  proposed 
activity; 

(iii)  A  brief  description  of  the  proposed 
activity,  its  purpose  and  intended  use. 
including  a  description  of  the  type  of 
structures,  if  any,  to  be  erected  on  fills, 
or  pile  or  float-supported  platforms,  and 
a  description  of  the  type,  compoi^tion 
and  quantity  of  materials  to  be  dis¬ 
charged  or  dumped  and  means  of  con¬ 
veyance; 

(iv)  A  plan  and  elevation  drawing 
showing  the  general  and  specific  site  lo¬ 
cation  and  character  of  all  proposed  ac¬ 
tivities,  including  the  size  relationship 
of  the  proposed  structures  to  the  size  of 
the  impacted  waterway  and  depth  of 
water  in  the  area; 

(V)  A  list  of  other  government  author¬ 
izations  obtained  or  requested,  includ¬ 
ing  Required  certifications  relative  to 
water  quality,  coastal  zone  management, 
or  marine  sanctuaries; 

(vi)  A  statement  concerning  a  pre¬ 
liminary  determination  of  the  need  for 
and/or  availability  of  an  environmental 
impact  statement; 

(vii)  Any  other  available  information 
which  may  assist  interested  parties  in 
evaluating  the  likely  impact  of  the  pro¬ 
posed  activity,  if  any,  on  factors  affecting 
the  public  interest,  including  environ¬ 
mental  values; 

(vili)  A  resusonable  period  of  time,  nor¬ 
mally  thirty  days  but  not  less  than  fif¬ 
teen  days  from  date  of  mailing,  within 
which  Interested  parties  may  express 
their  views  concerning  the  permit  appli¬ 
cation;  and 

(ix)  A  paragraph  describing  the  vari¬ 
ous  factors  on  which  decisions  are  based 
during  evaluation  of  a  permit  applica¬ 
tion. 

(a)  Except  as  provided  in  paragraph 
(j)  (1)  (ix)  (b)  of  this  section  the  follow¬ 
ing  will  be  Included: 

The  decision  whether  to  Issue  a  permit 
will  be  based  on  an  evaluation  of  the  prob¬ 
able  Impact  of  the  proposed  activity  on  the 
public  Interest.  ITiat  decision  will  reflect  the 
national  concern  for  both  protection  and 
utilization  of  Important  resources.  The  bene¬ 
fit  which  reasonably  may  be  expected  to  ac¬ 
crue  from  the  proposal  must  be  balanced 
against  Its  reasonably  foreseeable  detriments. 
All  factors  which  may  be  relevant  to  the  pro¬ 
posal  will  be  considered;  among  those  are 
conservation,  economics,  aesthetic,  general 
environmental  concerns,  historic  values,  fish 
and  wildlife  values,  fiood  damage  prevention, 
land  use  classification,  navigation,  recreation, 
water  supply,  water  quality  and.  in  general, 
the  needs  and  welfare  of  the  people.  No  per¬ 
mit  will  be  granted  unless  Its  Issuance  Is 
found  to  be  in  the  public  Interest. 

(f )  If  a  Federal  agency  other  than  the 
Corps  of  Engineers  has  primary  respon¬ 
sibility  for  licensing  an  activity  and  for 
environmental  review  as  contemplated 
by  the  provisions  of  the  National  En¬ 
vironmental  Policy  Act,  (see  paragraph 
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(e)  (3)  of  this  section) ,  the  public  notice 
shall,  in  lieu  of  the  general  paragraph 
above,  describe  the  actions  and  reviews 
pending  before  those  agencies,  recite  the 
fact  that  District  Engineers  will  consult 
with,  and  give  due  consideration  to  the 
findings  of,  those  agencies,  and  provide 
the  following  paragraph:  “The  decision 
whether  to  issue  a  permit  will  based  on 
a  consideration  of  the  effect  which  the 
proposed  activity  will  have  on  the  navi¬ 
gable  capacity  of  the  waterway.”  (See 
particularly  paragraphs  (g)(13),  (g) 
(15),  and  (g)(16)  of  this  section.) 

(2)  If  the  activity  Involves  the  dis¬ 
charge  of  dredged  or  fill  material  into 
the  navigable  waters  or  the  transporta¬ 
tion  of  dredged  material  for  the  purpose 
of  diimping  it  in  ocean  waters,  the  pub¬ 
lic  notice  shall  also  Indicate  that  the 
evaluation  of  the  impact  of  the  activity 
on  the  public  interest  will  Include  ap¬ 
plication  of  the  guidelines  promulgated 
by  the  Administrator,  EPA,  under  au¬ 
thority  of  section  404(b)  of  the  Federal 
Water  Pollution  Control  Act  or  of  the 
criteria  established  under  authority  of 
section  102(a)  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972  as 
appropriate. 

(b)  In  cases  involving  construction  of 
fixed  structures  or  artificial  Islands  on 
outer  continental  shelf  lands  which  are 
imder  mineral  lease  from  the  Depart¬ 
ment  of  the  Interior,  the  notice  will  con¬ 
tain  the  following  statement:  “The  de- 
clsi(m  as  to  whether  a  permit  will  be 
issued  will  be  based  on  an  evaluation  of 
the  impact  of  the  proposed  work  on 
navigation  and  national  security.” 

(x)  If  the  activity  includes  the  dis¬ 
charge  of  dredged  or  fill  material  in  the 
navigable  waters  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  the  follow¬ 
ing  statement  will  also  be  included  in 
the  public  notice: 

Any  person  who  has  an  Interest  which 
may  be  adversely  affected  by  the  issuance 
of  a  permit  may  request  a  public  bearing. 
The  request  must  be  submitted  in  writing 
to  the  District  Engineer  within  thirty  days 
of  the  date  of  this  notice  and  must  clearly 
set  forth  the  Interest  which  may  be  ad¬ 
versely  affected  and  the  manner  in  which  the 
interest  may  be  adversely  affected  by  the 
activity. 

(2)  It  is  presumed  that  all  Interested 
parties  and  agencies  will  wish  to  respond 
to  public  notices;  therefore,  a  lack  of 
response  will  be  interpreted  as  meaning 
that  there  is  no  objection  to  the  appli¬ 
cation.  A  copy  of  the  public  notice  with 
the  list  of  the  addresses  to  whcxn  the 
notice  was  sent  will  be  Included  in  the 
record.  If  a  question  develops  with  re¬ 
spect  to  an  activity  for  which  another 
agency  has  responsibility  and  that  other 
agency  has  not  responded  to  the  public 
notice,  the  District  Engineer  may  request 
their  comments.  Whenever  a  response  to 
a  public  notice  has  been  received  from 
a  member  of  Congress,  either  in  behalf 
of  a  constituent  or  himself,  the  District 
Engineer  will  inform  the  member  of 
Congress  of  the  final  decision. 

(3)  Notices  sent  to  several  agencies 
within  the  same  State  may  result  in  con- 


fiicting  comments  from  those  agencies. 
While  many  States  have  designated  a 
single  State  agency  or  Individual  to  pro¬ 
vide  a  single  and  coordinated  State  posi¬ 
tion  regarding  pending  permit  applica¬ 
tions,  where  a  State  has  not  so 
designated  a  single  source,  District  Engi¬ 
neers  will  elicit  from  the  Governor  an 
expression  of  his  views  and  desires  con¬ 
cerning  the  application.  Where  coordi¬ 
nation  is  required  by  the  Pish  and 
Wildlife  Coordination  Act  (see  para¬ 
graph  (c)(5)  of  this  section).  District 
Engineers  will  address  a  letter  to  the 
designated  single  Sate  agency  or  Gover¬ 
nor,  as  appropriate,  inviting  attention  to 
the  coordination  requirements  of  the 
Fish  and  Wildlife  Coordination  Act  and 
requesting  that  a  report  from  the  head 
of  the  State  agency  responsible  for  fish 
and  wildlife  resources  be  appended  to 
the  coordinated  State  report. 

(k)  Public  Meetings.  (1)  It  is  the 
policy  of  the  Corps  of  Engineers  to  con¬ 
duct  the  civil  works  program  in  an 
atmosphere  of  public  imderstanding, 
trust,  mutual  cooperation,  and  in  a 
manner  responsive  to  the  public  interest. 
The  views  of  all  concerned  persons  are 
initially  sought  by  means  of  public  no¬ 
tices  in  connection  with  applications  for 
permits.  Where  response  to  a  notice 
indicates  fiui-her  opportunity  for  public 
expressions  of  interest  may  be  war¬ 
ranted,  and  a  public  hearing  is  not 
required  by  law  or  directed  by  the  Chief 
of  Engineers,  the  District  Engineer  may 
hold  a  public  meeting. 

(2)  A  public  meeting  is  a  forum  at 
which  all  concerned  persons  are  given 
an  opportunity  to  present  additional  in¬ 
formation  relevant  to  a  proper  evalua¬ 
tion  of  an  application  for  a  permit  for  an 
activity.  If  a  public  meeting  is  held,  no¬ 
tice  annoimcing  the  meeting  will  be 
published  at  least  thirty  days  in  advance 
of  the  meeting.  A  summary  of  environ¬ 
mental  considerations  will  be  Included 
in  the  notice.  The  applicant  will  be  given 
an  opportunity  to  present  his  proposal 
and  explain  why  he  thinks  it  is  In  the 
public  interest.  Officials  of  other  Federal 
agencies  or  of  State  and  local  govern¬ 
ments  will  be  given  opportunity  to  ex¬ 
press  their  views,  as  well  all  other  per¬ 
sons.  The  conduct  of  the  meeti^  will 
be  in  accordance  with  §  209.405  and  a 
transcript  of  the  meeting  will  be  part  of 
the  record. 

(l)  Environmental  Impact  Statement. 
(1)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA) 
requires  all  Federal  agencies,  with  re¬ 
spect  to  major  Federal  actions  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment,  to  submit  to  CEQ  a 
detailed  statement  on: 

(i)  The  environmental  impact  of  the 
proposed  action; 

(il)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  Implemented; 

(lii)  Alternatives  to  the  proposed  ac¬ 
tion; 

(iv)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 


(v)  Any  irreversible  and  irretrievable 
commitments  of  resomces  which  would 
be  Involved  in  the  proposed  action  should 
it  be  implemented. 

(2)  As  indicated  in  paragraph  (i)  (1) 
(Iv)  of  this  section  the  District  Engineer 
must  determine  whether  an  environ¬ 
mental  impact  statement  is  required  in 
connection  with  a  permit  application.  If 
the  District  Engineer  believes  that  grant¬ 
ing  the  permit  may  be  warranted  but 
that  the  proposed  activity  would  have  a 
significant  environmental  impact,  an  en¬ 
vironmental  impact  statement  will  be 
prepared,  coordinated  and  filed  in  ac¬ 
cordance  with  provisions  of  §  209.410 
prior  to  final  action  on  the  application. 
If  another  agency  is  the  lead  agency  as 
defined  by  section  5b  of  the  (TEQ  guide¬ 
lines  contained  in  §  209.410,  the  District 
Engineer  will  coordinate  with  that 
agency  to  insure  that  the  resulting  en¬ 
vironmental  impact  statement  adequate¬ 
ly  describes  the  impact  of  the  activity 
which  is  subject  to  Corps  permit  author¬ 
ity. 

(3)  The  scope  of  the  considerations  to 
be  discussed  in  an  environmental  im¬ 
pact  statement  depends  heavily  on  con¬ 
tinuing  court  interpretation  of  NEPA 
and  on  the  nature  of  the  activity  for 
which  authorization  is  requested. 

(i)  All  the  direct  effects  of  the  activity 
must  be  evaluated,  as  must  any  Indirect 
effects  which  have  a  clear  or  proximate 
relationship  to  the  activity.  Other  ef¬ 
fects,  however,  may  be  too  speculative  or 
remote  to  merit  detailed  consideration. 
Thus  an  environmental  impact  state¬ 
ment  which  examines  the  probable  en¬ 
vironmental  Impact  of  an  activity  should 
evaluate  all  known  effects  which  have  a 
direct  or  proximate  but  indirect  rela¬ 
tionship  to  the  proposal  and  should  cite 
other  remote  or  speculative  effects. 

(ii)  The  scope  of  the  environmental 
impact  statement  is  often  somewhat  dif¬ 
ferent  from  that  of  the  laws  under  which 
the  activity  may  be  authorized.  Thus,  an 
authorization  may  be  only  for  a  part  of 
a  much  larger  and  more  complex  oper¬ 
ation  or  development  over  which  few 
regulatory  controls  exist.  In  such  cases, 
the  range  of  factors  to  be  discussed  in 
the  environmental  Impact  statement  may 
of  necessity  be  expanded  to  include  fac¬ 
tors  which  are  beyond  the  normal  scope 
of  the  law  on  wUch  the  authorization 
depends. 

(m)  Forms  of  Authorization.  (1)  The 
basic  form  for  authorizing  activities  in 
navigable  waters  or  ocean  waters  is  ENG 
Form  1721,  Department  of  the  Army  Per¬ 
mit  (Appendix  C) .  This  form  will  be  used 
to  authorize  activities  under  provisions 
of: 

(1)  Section  10  of  the  River  and  Harbor 
Act  of  March  3,  1899,  in  all  cases  where 
a  letter  of  permission  is  not  appropriate 
(see  paragraph  m(3)  of  this  section.) 

(ii)  Section  404  of  the  Federal  Water 
Pollution  Control  Act. 

(lii)  Section  103  of  the  Marine  Pro¬ 
tection,  Research  and  Sanctuaries  Act 
of  1973. 

(2)  While  the  general  conditions  in¬ 
cluded  in  ENG  Form  1721  are  normally 
applicable  to  an  permits,  some  may  not 
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apply  to  certain  authorizations  (e.g. 
after-the-fact  situations  where  work  is 
completed,  or  situations  In  which  the 
permittee  is  a  Federal  agency)  and  may 
be  deleted  by  the  issiiing  officer,  i^pecial 
conditions  applicable  to  the  specific  ac¬ 
tivity  will  be  Included  in  the  permit  as 
necessary  to  protect  the  public  interest 
In  the  navigable  waters  or  ocean  waters. 

(3)  In  those  cases  subject  to  section 
10  of  the  River  and  Harbor  Act  of  March 
3,  1899,  in  which,  in  the  opinion  of  the 
District  Engineer,  the  proposed  work  is 
minor,  will  not  have  significant  Impact 
on  environmental  values,  and  should  en¬ 
counter  no  opposition,  the  District  Engi¬ 
neer  may  use  the  abbreviated  processing 
procedures  of  paragraph  (i)  (2)  (vii)  of 
this  section  and  authorize  the  work  by 
a  letter  of  permission.  The  letter  of  per¬ 
mission  will  not  be  Txsed  to  authorize 
the  discharge  of  dredged  or  fill  material 
into  navigable  waters  or  the  transporta¬ 
tion  of  dredged  material  for  purpose  of 
dumping  it  in  ocean  waters.  The  letter 
of  permission  will  be  in  letter  form  and 
will  Identify  the  permittee,  the  author¬ 
ized  work  and  location  of  the  work,  the 
statutory  authority  (i.e.,  33  U.S.C.  403), 
any  limitations  on  the  work,  a  construc¬ 
tion  time  limit  and  a  requirement  for  a 
report  of  completed  work.  A  copy  of  the 
general  conditions  from  ENG  form  1721 
will  be  attached  and  will  be  incorporated 
by  reference  into  the  letter  of  pennission. 

(4)  Permits  for  structures  under  sec¬ 
tion  9  of  the  Act  of  March  3,  1899,  will 
be  drafted  during  review  procedures  at 
Department  of  the  Army  level. 

(n)  Duration  of  Authorizations.  (1) 
Authorizations  for  activities  in  or  affect¬ 
ing  navigable  waters  or  ocean  waters  may 
authorize  both  the  work  and  the  result¬ 
ing  structm-e.  Authorizations  continue  in 
effect  xmtil  they  automatically  expire,  or 
are  modified,  suspended,  or  revoked. 

(2)  Authorization  for  the  existence  of 
a  structiu'e  or  other  form  of  alteration 
of  the  waterway  is  usually  for  an  Indefi¬ 
nite  duration  with  no  expiration  date 
cited.  However,  where  a  temporary  struc- 
t\ue  is  authorized,  or  where  restoration 
of  a  waterway  is  contemplated,  the  au- 
thorzation  will  be  of  limited  duration 
with  a  definite  expiration  date.  Except 
as  provided  in  paragraph  (r)  (5)  of  this 
section  permits  for  the  discharge  of 
dredged  material  in  the  navigable  waters 
or  for  the  transportation  of  dredged  ma¬ 
terial  for  the  purpose  of  dumping  it  In 
ocean  waters  be  of  limited  duration 
with  a  definite  expiration  date. 

(3)  Authorizations  for  construction 
work  or  other  activity  will  specify  time 
limits  for  accomplishing  the  work  or  ac¬ 
tivity.  The  time  limits  will  specify  a  date 
by  which  the  work  must  be  started,  nor¬ 
mally  one  year  from  the  date  of  Issu¬ 
ance,  and  a  date  by  which  the  work  must 
be  completed.  The  dates  will  be  estab¬ 
lished  by  the  Issuing  official  and  will  pro¬ 
vide  reasonable  times  based  on  the  scope 
and  nature  of  the  work  Involved.  An  au¬ 
thorization  for  work  or  other  activity  will 
automatically  expire  if  the  permittee 
fails  to  request  an  extension  or  revall- 
dation. 


(4)  Extensions  of  time  may  be  granted 
by  the  District  Engineer  for  authoriza¬ 
tions  of  limited  duration,  or  for  the  time 
limitations  Imposed  for  starting  or  com¬ 
pleting  the  work  or  activity.  The  permit¬ 
tee  must  request  the  e?^tension  and  ex¬ 
plain  the  basis  of  the  request,  which  wdll 
be  granted  only  If  the  District  Engineer 
determines  that  an  extension  Is  in  the 
general  public  interest.  Requests  for  ex¬ 
tensions  will  be  procesed  in  acordance 
with  the  regular  procedures  of  paragraph 

(i)  of  this  section  including  issuance  of 
a  public  notice,  except  that  such  process¬ 
ing  is  not  required  where  the  District 
Engineer  determines  that  there  have 
been  no  significant  changes  in  the  at¬ 
tendant  circumstances  since  the  author¬ 
ization  was  Issued  and  that  the  work  is 
proceeding  essentially  in  accordance  with 
the  approved  plans  and  conditions. 

(5)  If  the  authorized  work  includes 
periodic  maintenance  dredging  (see 
paragraph  (g)(2)  of  this  section),  an 
expiration  date  for  the  authorization  of 
that  maintenance  dredging  will  be  In¬ 
cluded  in  the  permit.  The  expiration  date, 
which  in  no  event  is  to  exceed  ten  years 
from  the  date  of  Issuance  of  the  permit, 
will  be  established  by  the  Issuing  official 
after  his  evaluatlcm  of  the  proposed 
method  of  dredging  and  disposal  of  the 
dredged  material.  If  the  permittee  desires 
to  continue  maintenance  dredging  be¬ 
yond  the  expiration  date,  he  must  re¬ 
quest  a  revalidation  of  that  portion  of  his 
permit  which  authorized  the  mainte¬ 
nance  dredging.  The  request  must  be 
made  to  the  District  Engineer  six  months 
prior  to  the  expiration  date,  and  include 
full  description  of  the  proposed  methods 
of  dredging  and  disposal  of  dredged  ma¬ 
terials.  The  District  Engineer  wdll  proc¬ 
ess  the  request  for  revalidation  in  accord¬ 
ance  with  the  standard  procedures  in 
paragraph  (h)  of  this  section  includ¬ 
ing  the  Issuance  of  a  public  notice  de¬ 
scribing  the  authorized  work  to  be  main¬ 
tained  and  the  proposed  methods  of 
maintenance. 

(o)  Modification,  Suspension  or  Revo¬ 
cation  of  Authorizations.  (1)  The  Dis¬ 
trict  Engineer  may  evaluate  the  circum¬ 
stance  and  conditions  of  a  permit  either 
on  his  own  motion  or  as  the  result  of 
periodic  progress  Inspections,  and  initi¬ 
ate  action  to  modify,  suspend,  or  revoke 
a  permit  as  may  be  made  necessary  by 
considerations  of  the  general  public  in¬ 
terest.  Among  the  factors  to  be  consid¬ 
ered  are  the  extent  of  the  permittee’s 
compliance  wdth  the  terms  and  condi¬ 
tions  of  the  permit;  whether  or  not  cir¬ 
cumstances  relating  to  the  activity  au¬ 
thorized  have  changed  since  the  permit 
was  issued,  extended  or  revalidat^,  and 
the  continuing  adequacy  of  the  permit 
conditions;  any  significant  objections  to 
the  activity  authorized  by  the  permit 
which  were  not  earlier  considered;  and 
the  extent  to  which  modification,  sus¬ 
pension,  or  other  action  would  adversely 
affect  plans,  investments  and  actions  the 
permittee  has  reasonably  made  or  taken 
in  reliance  on  the  permit.  Significant  in¬ 
creases  in  scope  of  a  permitted  activity 
will  be  processed  as  new  applications  for 
permits  in  accordance  with  paragraph 


(i)  of  this  section,  and  not  as  modifica¬ 
tions  under  this  paragraph. 

(2)  The  District  Engineer,  as  a  result 
of  revaluation  of  the  circumstances  and 
conditions  of  a  permit,  may  determine 
that  protection  of  the  general  public  in¬ 
terest  requires  a  modification  of  the 
terms  or  conditions  of  the  permit.  In  such 
cases,  the  District  Engineer  will  hold  in¬ 
formal  consultations  with  the  permittee 
to  ascertain  whether  the  terms  and  con¬ 
ditions  can  be  modified  by  mutual  agree¬ 
ment.  If  a  mutual  agreement  is  reached 
on  modification  of  the  terms  and  condi¬ 
tions  of  the  permit,  the  District  Engineer 
will  give  the  permittee  written  notice  of 
the  modification,  which  will  then  become 
effective  on  such  date  as  the  District  En¬ 
gineer  may  establish,  which  In  no  event 
shall  be  less  than  ten  days  from  its  date 
of  issuance.  In  the  event  a  mutual  agree¬ 
ment  cannot  be  reached  by  the  District 
Engineer  and  the  •permittee,  the  District 
Engineer  will  proceed  in  accordance  with 
paragraph  (o)  (3)  of  this  section  if  im¬ 
mediate  suspension  is  warranted.  In 
cases  where  immediate  suspension  is  not 
warranted  but  the  District  Engineer  de¬ 
termines  that  the  permit  should  be  modi¬ 
fied,  he  will  notify  the  permittee  of  the 
proposed  modification  and  reasons  there¬ 
for,  and  that  he  may  request  a  heEirlng. 
The  modification  will  become  effective 
on  the  date  set  by  the  District  Engineer 
which  shall  be  at  least  ten  days  after 
receipt  of  the  notice  imless  a  heating  is 
requested  within  that  period  in  accord¬ 
ance  with  §  209.133.  If  the  permittee  falls 
or  refuses  to  comply  with  the  modifica¬ 
tion  the  District  Engineer  will  immedi¬ 
ately  refer  the  case  for  enforcement  to 
DAEN-GCK. 

(3)  The  District  Engineer  may,  after 
telephonic  consultation  with  the  Division 
Engineer,  suspend  a  permit  after  pre¬ 
paring  a  written  determination  and  find¬ 
ing  that  immediate  suspension  would  be 
in  the  general  public  interest.  The  Dis¬ 
trict  Engineer  will  notify  the  permittee 
in  writing  by  the  most  expeditious  means 
available  that  the  permit  has  been  sus¬ 
pended  with  the  reasons  therefor,  and 
order  the  permittee  to  stop  all  previously 
authorized  activities.  The  permittee  will 
also  be  advised  that  following  this  sus¬ 
pension  a  decision  will  be  made  to  either 
reinstate,  modify,  or  revoke  the  permit, 
and  that  he  may  request  a  hearing 
within  10  days  of  receipt  of  notice  of  the 
susc>ension  to  present  information  in  this 
matter.  If  a  hearing  is  requested  the  pro¬ 
cedures  prescribed  in  $  209.133  will  be 
followed.  After  the  completion  of  the 
hearing  (or  within  a  reasonable  period 
of  time  after  Issuance  of  the  notice  to 
the  permittee  that  the  permit  has  been 
suspended  if  no  hearing  is  requested) 
the  District  Engineer  will  take  action  to 
reinstate  the  permit,  modify  the  permit, 
or  recommend  revocation  of  the  permit 
In  accordance  with  paragraph  (o)  (4)  of 
this  section. 

(4)  Following  completion  of  the  sus¬ 
pension  procedures  In  paragraph  (o)  (3) 
of  this  section.  If  revocation  of  the  per¬ 
mit  is  recommended,  the  District  Engi¬ 
neer  will  prepare  a  report  of  the  circum¬ 
stances  and  forward  it  together  with  the 
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record  of  the  suspension  proceedings  to 
DAEN-CWO-N.  The  Chief  of  Engineers 
may,  prior  to  deciding  whether  or  not  to 
revoke  the  permit,  afford  the  permittee 
the  opportunity  to  present  any  addi¬ 
tional  information  not  made  available  to 
the  District  Engineer  at  the  time  he 
made  the  recommendation  to  revoke  the 
permit  including,  where  appropriate,  the 
means  by  which  he  Intends  to  comply 
with  the  terms  and  conditions  of  the  per¬ 
mit.  The  permittee  will  be  advised  in 
writing  of  the  final  decision. 

(p)  Authority  to  Issue  or  Deny  Au¬ 
thorizations.  Except  as  otherwise  pro¬ 
vided  in  this  reg\Uation,  the  Secretary  of 
the  Army  subject  to  such  conditions  as  he 
or  his  authorized  representative  may 
from  time  to  time  impose,  has  authorized 
the  Chief  of  Engineers  and  his  author¬ 
ized  representatives  to  issue  or  deny  au¬ 
thorizations  for  construction  or  other 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  sections 
10  and  14  of  the  Act  of  March  3,  1899, 
and  section  1  of  the  Act  of  June  13,  1902. 
He  also  has  authorized  the  Chief  of  En¬ 
gineers  and  his  authorized  representa¬ 
tives  to  issue  or  deny  authorizations  for 
the  discharge  of  dredged  or  fill  material 
in  the  navigable  waters  pursuant  to  sec¬ 
tion  404  of  the  Federal  Water  Pollution 
Control  Act  or  for  the  transportation  of 
dredged  material  for  the  purijose  of 
dumping  it  into  ocean  waters  pursuant 
to  section  103  of  Marine  Protection,  Re¬ 
search  and  Sanctuaries  Act  of  1972.  The 
authority  to  issue  or  deny  permits  pur¬ 
suant  to  section  9  of  the  River  and  Har¬ 
bor  Act  of  March  3,  1899  has  not  been 
delegated  to  the  Chief  of  Engineers  or  his 
authorized  representatives. 

(1)  District  Engineers  are  authorized 
to  issue  in  accordance  with  this  regula¬ 
tion  permits  and  letters  of  permission 
which  are  subject  to  such  special  condi¬ 
tions  as  are  necessary  to  protect  the 
public  interest  in  the  navigable  waters 
or  ocean  waters  pursuant  to  sections 
10  and  14  of  the  River  and  Harbor  Act 
of  March  3,  1899,  section  1  of  the  River 
and  Harbor  Act  of  June  13,  1902,  section 
404  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  and  section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  in  all  cases  in  which  there 
are  no  known  substantive  objections  to 
the  proposed  work  or  activity  or  in  which 
objections  have  been  resolved  to  the  sat¬ 
isfaction  of  the  District  Engineer.  It  is  es¬ 
sential  to  the  legality  of  a  permit  that 
it  contain  the  name  of  the  District  En¬ 
gineer  as  the  issuing  oflBcer.  However,  the 
permit  need  not  be  signed  by  the  District 
Engineer,  in  person:  but  may  be  signed 
for  and  in  behalf  of  him  by  whomever 
he  designates.  DistHct  Engineers  are 
authorized  to  deny  permits  when  re¬ 
quired  State  or  local  authorization  and/ 
or  certification  has  been  denied  (see  par¬ 
agraph  (f )  (3)  (i)  of  this  section) ,  when 
a  State  has  objected  to  a  required  certi¬ 
fication  of  compliance  with  its  coastal 
zone  management  program  and  the  Sec¬ 
retary  of  Commerce  has  not  reviewed 
the  action  and  reached  a  contrary  find¬ 
ing  (see  paragraph  (g)  (18)  and  (i)  (2) 
(ii)  of  this  section)  or  when  the  proposed 
work  will  unduly  interfere  with  naviga¬ 


tion.  AH  other  permit  applications  in¬ 
cluding  those  cases  in  paragraph  (p)  (2) 
(i)  through  (vil)  of  this  section  will  be 
referred  to  Division  Engineers.  District 
Engineers  are  also  authorized  to  add, 
modify,  or  delete  special  conditions  in 
permits,  except  for  those  conditions 
which  have  been  imposed  by  higher  au¬ 
thority,  and  to  suspend  permits  accord¬ 
ing  to  the  procedmes  of  paragraph 

(o)  (3)  of  this  section. 

(2)  Division  Engineers  will  review,  at¬ 
tempt  to  resolve  outstanding  matters, 
and  evaluate  all  permit  applications  re¬ 
ferred  by  District  Engineers.  Division  En¬ 
gineers  may  authorize  the  issuance  or 
denial  of  permits  pursuant  to  sections 
10  and  14  of  the  River  and  Harbor  Act 
of  March  3,  1899,  section  1  of  the  River 
and  Harbor  Act  of  June  13,  1902,  sec¬ 
tion  404  of  the  Federal  Water  Pollution 
Control  Act,  and  section  103  of  the 
Marine  Protection,  Research  and  Sanc¬ 
tuaries  Act  of  1972  and  the  Inclusion  of 
conditions  to  those  permits  as  may  be 
necessary  to  protect  the  public  interest  in 
the  navigable  waters  or  ocean  waters  in 
accordance  with  the  ixdicies  cited  in  this 
regulation. 

(i)  Except  as  provided  in  paragraph 

(p)  (2)  (ii)  of  this  section  if  the  Division 
Engineer  determines  that  issuance  of  a 
permit  with  or  without  conditions  is  in 
the  public  interest,  but  there  is  continu¬ 
ing  objection  to  the  issuance  of  the  per¬ 
mit  by  another  Federal  agency,  he  shall 
advise  the  regional  representative  of  that 
Federal  agency  of  his  intent  to  issue  the 
permit.  The  Division  Engineer  shall  not 
proceed  with  the  issuance  of  a  permit  if, 
within  15  days  after  the  date  of  this 
notice  of  intent  to  issue  a  permit,  an  au¬ 
thorized  representative  of  that  Federal 
Agency  indicates  to  the  Division  Engi¬ 
neer  in  writing  that  he  wishes  to  bring 
his  concerns  to  Departmental  level.  In 
such  cases,  the  proposed  permit  may  be 
issued  at  the  expiration  of  30  days  from 
the  date  of  receipt  of  the  letter  from 
such  representative  unless,  prior  to  that 
time,  as  a  result  of  consultations  at  De¬ 
partmental  level,  it  is  directed  that  the 
matter  be  forwarded  to  higher  authority 
for  resolution.  Thereafter,  a  permit  will 
be  issued  only  pursuant  to  and  in  accord¬ 
ance  with  instructions  from  such  higher 
authority.  Every  effort  should  be  made  to 
resolve  differences  at  the  Division  Engi¬ 
neer  level  before  referring  the  matter  to 
higher  authority. 

(ii)  Division  Engineers  will  refer  to 
the  Chief  of  Engineers  the  following 
cases: 

(a)  When  it  is  proposed  to  issue  a 
permit  and  there  are  imresolved  objec¬ 
tions  from  another  Federal  agency  which 
must  be  handled  under  special  proce¬ 
dures  specified  in  statutes  or  Memoranda 
of  Understanding  which  thereby  pre¬ 
clude  final  resolution  by  the  Division  En¬ 
gineer  (see  paragraphs  (g)(4),  (5)  and 
(17)  of  this  section) ; 

(b)  When  the  recommended  decision 
is  contrary  to  the  stated  position  of  the 
Governor  of  the  affected  State  or  of  a 
member  of  Congress; 

(c)  When  there  is  substantial  doubt 
as  to  authority,  law,  regulations,  or  poli¬ 
cies  applicable  to  the  proposed  activity: 


(d)  When  higher  authority  requests 
the  case  be  forwarded  for  decision; 

(e)  Where  the  case  is  recognized  to  be 
highly  ccmtroversial,  or  litigation  is 
anticipated; 

(/)  When  the  proposed  activity  would 
affect  the  baseline  used  for  determina¬ 
tion  of  the  limits  of  the  territorial  sea. 

Division  Engineers  may  also  authorize 
the  modification  or  suspension  of  per¬ 
mits  in  accordance  with  the  procedures 
of  this  regulation,  and  may  recommend 
revocation  of  permits  to  the  Chief  of 
Engineers. 

(q)  Supervision  and  Enforcement.  (1) 
District  Engineers  will  supervise  all  au¬ 
thorized  activities  and  will  require  that 
the  activity  be  conducted  and  executed 
in  conformance  with  the  approved  plans 
and  other  conditions  of  the  permit.  In¬ 
spections  must  be  made  on  timely  occa¬ 
sions  during  performance  of  the  activity 
and  appropriate  notices  and  instructions 
will  be  given  permittees  to  insure  that 
they  do  not  depart  from  the  approved 
plans.  Revaluation  of  permits  to  assure 
complaince  with  its  purposes  and  condi¬ 
tions  will  be  carried  out  as  provided  in 
paragraph  (o)  of  this  section.  If  there 
are  approved  material  departiues  from 
the  authorized  plans,  the  District  Engi¬ 
neer  will  require  the  permittee  to  furnish 
corrected  plans  showing  the  activity  as 
actually  performed. 

(2)  Where  the  District  Engineer  de¬ 
termines  that  there  has  been  noncompli¬ 
ance  with  the  terms  or  conditions  of  a 
permit,  he  should  first  contact  the  per¬ 
mittee  and  attempt  to  resolve  the  prob¬ 
lem.  If  a  mutually  agreeable  resolution 
cannot  be  reached,  a  written  demand  for 
compliance  will  be  made.  If  the  permit¬ 
tee  has  not  agreed  to  comply  within  5 
days  of  receipt  of  the  demand,  the  Dis¬ 
trict  Engineer  will  issue  an  immediately 
effective  notice  of  suspension  in  accord¬ 
ance  with  paragraph  (o)  (3)  of  this  sec¬ 
tion  above,  and  consider  initiation  of  ap¬ 
propriate  legal  action. 

( 3 )  For  purposes  of  supervision  of  per¬ 
mitted  activities  and  for  surveillance  of 
the  navigable  waters  for  enforcement  of 
the  permit  authorities  cited  in  paragraph 
(b)  of  this  section,  the  District  Engineer 
will  use  all  means  at  his  disposal.  One 
method  of  surveillance  for  imauthoiized 
activities  which  should  be  used  where 
appropriate  is  aerial  photographic  re¬ 
connaissance.  In  addition,  all  Corps  of 
Engineers  employees  will  be  instructed 
to  observe  and  report  all  activities  in 
navigable  waters  which  would  require 
permits.  The  assistance  of  members  of 
the  public  and  personnel  of  other  inter¬ 
ested  Federal,  State  and  local  agencies 
to  observe  and  report  such  activities  will 
be  encoviraged.  To  facilitate  this  sur¬ 
veillance,  the  District  Engineer  will  re¬ 
quire  a  copy  of  ENG  Form  4336  to  be 
posted  conspicuously  at  the  site  of  all 
authorized  activities  and  will  make  avail¬ 
able  to  all  interested  persons  informa¬ 
tion  on  the  scope  of  authorized  activities 
and  the  conditions  prescribed  in  the  au¬ 
thorizations.  Furthermore,  significant  ac¬ 
tions  taken  imder  paragraph  (o) ,  above, 
will  be  brought  to  the  attention  of  those 
Federal,  State  and  local  agencies  and 
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other  persons  who  express  particular  in¬ 
terest  In  the  affe<^d  activity.  Surveil¬ 
lance  In  ocean  waters  will  be  accom¬ 
plished  primarily  by  the  Coast  Guard 
pursuant  to  section  107(c)  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1973.  Enforcement  actions  relative 
to  the  permit  authorities  cited  in  para¬ 
graph  (b)  of  this  section,  including  en¬ 
forcement  actions  resulting  from  non- 
compliance  with  permit  conditions,  will 
be  In  accordance  with  regulations  pub¬ 
lished  at  §  209.170  (ER  1145-2-301). 

(4)  The  expenses  incurred  in  connec¬ 
tion  with  the  inspection  of  permitted  ac¬ 
tivity  In  navigable  waters  normally  will 
be  paid  by  the  Federal  Government  in 
accordance  with  the  provisions  of  Section 
6  of  the  River  and  Harbor  Act  of  3  March 
1905  (33  U.S.C.  417)  unless  daily  super¬ 
vision  or  other  unusual  expenses  are 
involved.  In  such  unusual  cases,  and  after 
approval  by  the  Division  Engineer,  the 
permittee  will  be  required  to  bear  the 
expense  of  inspections  in  accordance  with 
the  conditions  of  his  permit;  however, 
the  permittee  will  not  be  required  or  per¬ 
mitted  to  pay  the  United  States  inspector 
either  directly  or  through  the  District 
Engineer.  Ihe  insp>ector  will  be  paid  on 
regular  pasrolls  or  service  vouchers.  The 
District  Engineer  will  collect  the  cost 
from  the  permittee  in  accordance  with 
the  f  (blowing: 

(1)  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of  In¬ 
spection  pertaining  to  the  permit  will  be 
coUected  from  the  permltt^  and  will  be 
taken  up  on  the  statement  of  account¬ 
ability  and  deposited  In  a  designated  de¬ 
pository  to  the  credit  of  the  Treastirer  of 
the  United  States,  on  account  of  reim¬ 
bursement  of  the  appropriation  from 
which  the  expenses  of  the  Inspection  were 
paid. 

(li)  If  the  District  Engineer  considers 
such  a  procedure  necessary  to  Insure  the 
United  States  against  loss  through  possi¬ 
ble  failure  of  the  permittee  to  supply  the 
necessary  funds  In  accordance  with  para¬ 
graph  (q)  (4)  (1)  of  this  section,  he  may 
require  the  permittee  to  keep  on  deposit 
with  the  District  Engineer  at  all  times  an 
amount  equal  to  the  estimated  cost  of  In¬ 
spection  and  supervision  for  the  ensuing 
month,  such  deposit  preferably  being  In 
the  form  of  a  certified  check,  payable  to 
the  order  of  Treasurer  of  the  United 
States.  Certified  checks  so  deposited  will 
be  carried  In  a  special  deposit  accoxmt 
(guaranty  for  Inspection  expenses)  and 
upon  completion  of  the  work  imder  the 
permit  the  fimds  wUl  be  returned  to  the 
permittee  provided  he  has  paid  the  actual 
cost  of  Inspection. 

(Ill)  On  completion  of  work  imder  a 
permit,  and  the  payment  of  expenses  by 
the  permittee  without  protest,  the  ac¬ 
count  will  be  closed,  and  outstanding  de¬ 
posits  returned  to  the  permittee.  If  the 
account  is  protested  by  the  permittee.  It 
will  be  referred  to  the  Division  Engineer 
for  approval  before  it  Is  closed  and  before 
any  deposits  are  returned  to  the  per¬ 
mittee. 

(5)  If  the  permitted  activity  Includes 
restOTatlon  of  the  waterway  to  Its  orig¬ 


inal  condition,  or  if  the  issuing  official  has 
reason  to  consider  that  the  permittee 
might  be  prevented  from  completing 
work  which  Is  necessary  to  protrot  the 
public  interest  in  the  waterway,  he  may 
require  the  permittee  to  post  a  bond  of 
sufficient  amount  to  Indemnify  the  gov¬ 
ernment  against  any  loss  as  a  result  of 
corrective  action  it  might  take. 

(r)  Publicity.  District  EIngineer  will  es¬ 
tablish  and  maintain  a  program  to  assure 
that  potential  applicants  for  permits  are 
informed  of  the  requirements  of  this 
regulation  and  of  the  steps  required  to 
obtain  permits  for  activities  in  navigable 
waters  or  ocean  waters.  Whenever  the 
District  Engineer  becomes  aware  of  plans 
being  developed  by  either  private  or  pub¬ 
lic  entities  who  might  require  permits  In 
order  to  implement  the  plans,  he  will 
advise  the  potential  applicant  In  writ¬ 
ing  of  the  statutory  requirements  and 
the  provisions  of  this  regulation.  Similar¬ 
ly  when  the  District  Engineer  Is  aware  of 
changes  in  Corps  of  Engineers  regulatory 
jurisdiction  he  will  Issue  appropriate 
public  notices. 

(s)  Reports.  The  report  of  a  District 
Engineer  on  an  application  for  a  permit 
requiring  action  by  the  Division  Engineer 
or  by  the  Chief  of  Engineers  will  be  in  a 
letter  form  with  the  application  and  all 
pertinent  comments,  records  and  studies 
including  the  final  environmental  Impact 
statement  If  prepared,  as  Inclosures.  The 
following  items  will  be  Included  or  dis¬ 
cussed  in  the  report: 

( 1 )  Name  of  applicant. 

(2)  Location,  Character  and  purpose 
of  proposed  activity. 

(3)  Applicable  statutory  authorities 
and  adi^istrative  determinations  con¬ 
ferring  Corps  of  Engineers  regulatory 
jurisdiction. 

(4)  Other  Federal,  State,  and  local 
authorizations  obtained  or  required  and 
pending. 

(5)  Date  of  public  notice  and  public 
meeting  or  public  hearings.  If  held,  and 
summary  of  objections  offered  with  com¬ 
ments  of  the  District  Engineer  thereon. 
The  comments  should  explain  the  objec¬ 
tions  and  not  merely  refer  to  inclosed 
letters, 

(6)  Views  of  State  and  local  authori¬ 
ties. 

(7)  Views  of  District  Engineer  con¬ 
cerning  probable  effect  of  the  proposed 
work  on: 

(I)  Navigaticm,  present  and  prospec¬ 
tive. 

(II)  Harbor  lines.  If  estiAllshed. 

(ill)  Flood  heights,  drift  and  flood 
damage  protection. 

(Iv)  Beach  eroslcm  or  cu:cretlon. 

(v)  Conservation. 

(vl)  Fish  and  Wildlife. 

(vii)  Water  Quality. 

(viii)  Aesthetics. 

(ix)  Ecology  (General  Environmental 
Concerns) . 

(x)  Historic  values. 

(xi)  Recreation. 

(xii)  Economy. 

(xiii)  Water  supply. 

(xiv)  Land  use  classlflcatiin 

coastal  zone  management  plans. 


(XV)  Public  Interest  (Needs  and  Wel¬ 
fare  of  the  People) . 

(8)  Other  pertinent  remarks,  includ¬ 
ing: 

(i)  Extent  of  public  and  private  need; 

(ii)  Desirability  of  using  appropriate 
alternatives; 

(iii)  Ext^t  and  permanence  of  bene- 
flcial  and/or  detrimental  effects;  and 

(iv)  Probable  Impact  In  relation  to 
cumulative  effects  created  by  other  acti¬ 
vities. 

(9)  A  copy  of  the  environmental  as¬ 
sessment  and  summary  of  the  environ¬ 
mental  impact  statement  If  prepared. 

(10)  A  Statement  of  Findings  as  an 
inclosure. 

(11)  Conclusions. 

(12)  Recommendaticms  including  any 
proposed  special  conditions. 

Appendix  A — ^U.S.  Coast  Guard/Chief  of 
Engineers  Memorandum  of  Agreement 

1.  Purpose  and  Authority:  A.  The  Depart¬ 
ment  of  Transportation  Act,  the  Act  of  Oc¬ 
tober  15,  1966,  Pli.  89-670,  transferred  to  and 
vested  in  the  Secretary  of  Transportation  cer¬ 
tain  functions,  powers  and  duties  previously 
vested  in  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers.  By  delegation  of  author¬ 
ity  from  the  Secretary  of  Transportation  (49 
CFR  1.46(c))  the  Commandant,  U.S.  Coast 
Guard,  has  been  authorized  to  exercise  cer¬ 
tain  of  these  fimctlons,  powers  and  duties 
relating  to  bridges  and  causeways  conferred 
by: 

(1)  the  following  provision  of  law  relating 
generally  to  drawbridge  operating  regula¬ 
tions:  Section  6  of  the  Act  of  August  18, 1894, 
as  amended  (28  Stat.  362;  33  UB.C.  499); 

(2)  the  following  law  relating  generally 
to  obstructive  bridges:  The  Act  of  June  21, 
1940,  as  amended  (The  Truman-Hobbs  Act) 
(64  SUt.  497;  33  U.S.C.  611  et  seq.); 

(3)  the  foUowing  laws  and  provisions  of 
law  to  the  extent  that  they  relate  generally 
to  the  location  and  clearances  of  bridges 
and  causeways  in  the  navigable  waters  of 
the  United  States: 

(a)  Section  9  of  the  Act  of  March  3,  1899, 
as  amended  (30  Stat.  1161;  S3  U.S.C.  401); 

(b)  llie  Act  of  March  23, 1906,  as  amended 
(34  Stat.  84;  33  UB.C.  491  et  seq.) ;  and 

(c)  The  General  Bridge  Act  of  1946,  as 
amended  (60  Stat.  847;  33  U.S.C.  625  et  seq.) 
except  Sections  602(c)  and  503. 

B.  The  Secretary  of  the  Army  and  The 
Chief  of  Engineers  continue  to  be  vested  with 
broad  and  Important  authorities  and  re¬ 
sponsibilities  with  respect  to  navigable  wa¬ 
ters  of  the  United  States,  including,  but  not 
limited  to,  jurisdiction  over  excavation  and 
filling,  design  flood  fiows  and  construction 
of  certain  structures  in  such  waters,  and 
the  prosecution  of  waterway  improvement 
projects. 

C.  The  purposes  of  this  agreement  are;  (1) 
To  recognize  the  common  and  mutual  in¬ 
terest  of  the  Chief  of  Engineers  and  the 
Commandant,  U.S.  Coast  Guard,  in  the  or¬ 
derly  and  efficient  administration  of  their 
respective  responsibilities  under  certain  Fed¬ 
eral  statutes  to  regulate  certain  activities  in 
navigable  waters  of  the  United  States; 

(2)To  clarify  the  areas  of  Jurisdiction  and 
the  responsibilities  of  the  Corps  of  En¬ 
gineers  and  the  Coast  Guard  with  respect  to: 

(a)  the  alteration  of  bridges 

(1)  In  connection  with  Corps  of  Engineers 
waterway  Improvement  projects,  and 

(2)  under  Uie  Truman-Hobbs  Act; 

(b)  the  construction,  operation  and  main¬ 
tenance  of  bridges  and  causeways  as  dlstln- 

.  gulsbed  from  other  types  of  structures  over 
or  In  navigable  waters  of  the  United  States; 
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(c)  the  closure  of  waterways  and  the  re- 
structlon  of  passage  through  or  under  bridges 
In  connection  with  their  construction,  oper* 
ation,  maintenance  and  removal;  and 

(d)  the  selection  of  an  appropriate  design 
flood  flow  for  flood  hazard  analysis  of  any 
proposed  water  opening. 

(3)  To  provide  for  coordination  and  con¬ 
sultation  on  projects  and  activities  in  or  af¬ 
fecting  the  navigable  waters  of  the  United 
States. 

In  fvurtherance  of  the  above  purposes  the 
undersigned  do  agree  upon  the  deflnitions, 
policies  and  procedures  set  forth  below. 

2.  Alteration  of  Bridges  in  or  Across  Navi¬ 
gable  Waters  Within  Corps  of  Engineers 
Projects:  A.  The  Chief  of  Engineers  agrees  to 
advise  and  consult  with  the  Commandant 
on  navigation  projects  contemplated  by  the 
Corps  of  Engineers  which  require  the  altera¬ 
tion  of  bridges  across  the  waterways  Involved 
in  such  projects.  The  Chief  of  Engineers  also 
agrees  to  include  in  such  project  proposals 
the  costs  of  alterations,  exclusive  of  better¬ 
ments,  of  all  bridges  within  the  limits  of  the 
designated  project  which  after  consultation 
with  the  Commandant  he  determines  to  re¬ 
quire  alteration  to  meet  the  needs  of  exist¬ 
ing  and  prospective  navigation.  Under  this 
concept  the  federal  costs  would  be  furnished 
under  the  project. 

B.  The  Commandant  of  the  Coast  Guard 
agrees  to  undertake  all  actions  and  assumes 
all  responsibilities  essential  to  the  deter¬ 
mination  of  navigational  requirements  for 
horizontal  and  vertical  clearances  of  bridges 
across  navigable  waters  necessary  In  connec¬ 
tion  with  any  navigation  project  by  the  Chief 
of  Engineers.  Further,  the  Commandant 
agrees  to  conduct  all  public  proceedings  nec¬ 
essary  thereto  and  establish  guide  clearance 
criteria  where  needed  for  the  project  objec¬ 
tives. 

3.  Alteration  of  Bridges  Under  the  Truman- 
Hobbs  Act:  The  Commandant  of  the  Coast 
Guard  acknowledges  and  affirms  the  responsi¬ 
bility  of  the  Coast  Guard,  under  the  Truman- 
Hobbs  Act,  to  program  and  fund  for  the  al- 

•teratlon  of  bridges  which,  as  distinct  from 
project  related  alterations  described  in  para¬ 
graph  2  herein,  become  unreasonable  obstruc¬ 
tions  to  navigation  as  a  result  of  factors  or 
changes  in  the  character  of  navigation  and 
this  agreement  shall  in  no  way  affect,  impair 
or  mo^y  the  powers  or  duties  conferred  by 
that  Act. 

4.  Approval,  Alteration  and  Removal  of 
Other  Bridges  and  Causeways:  A.  General 
Definitions.  For  purposes  of  this  Agreement 
and  the  administration  of  the  statutes  cited 
in  l.A.(3)  above,  a  “bridge”  is  any  structure 
over,  on  or  in  the  navigable  waters  of  the 
United  States  which  (1)  is  used  for  the  pas¬ 
sage  or  conveyance  of  persons,  vehicles,  com¬ 
modities  and  other  physical  matter  and  (2) 
is  constructed  in  such  a  manner  that  either 
the  horizontal  or  vertical  clearance,  or  both, 
may  affect  the  passage  of  vessels  or  boats 
through  or  imder  the  structmre.  This  defini¬ 
tion  includes,  but  is  not  limited  to,  highway 
bridges,  railroad  bridges,  foot  bridges,  aque¬ 
ducts,  aerial  tramways  and  conveyors,  over¬ 
head  pipelines  and  similar  structures  of  like 
function  together  with  their  approaches, 
fenders,  pier  protection  systems,  appurte¬ 
nances  and  foundations.  This  definition  does 
not  include  aerial  power  transmission  lines, 
tunnels,  submerged  pipelines  and  cables, 
dams,  dikes,  dredging  and  filling  in,  wharves, 
piers,  breakwaters,  bulkheads.  Jetties  and 
similar  structures  and  works  (except  as  they 
may  be  integral  features  of  a  bridge  and  used 
in  its  construction,  maintenance,  operation 
or  removal;  or  except  when  they  are  affixed  to 
the  bridge  and  will  have  an  effect  on  the 
clearances  provided  by  the  bridge)  over 
which  Jurisdiction  remains  with  the  Depart¬ 
ment  of  the  Army  and  the  Corps  of  Engineers 


under  Sections  9  and  10  of  the  Act  of  March  3, 
1899,  as  amended  (33  U.S.C.  401  and  403).  A 
“causeway”  is  a  raised  road  across  water  or 
marshy  land,  with  the  water  or  marshy  land 
on  both  sides  at  the  road,  and  which  is  con¬ 
structed  in  or  affects  navigation,  navigable 
waters  and  design  flood  flows. 

B.  Combined  Structures  and  Appurte¬ 
nances.  For  purposes  of  the  Act  cited  in 
l.A.(3)  above,  a  structure  serving  more  than 
one  purpose  and  having  characaterlstics  of 
either  a  bridge  or  causeway,  as  defined  in 
4.A.,  and  some  other  structure,  shall 
be  considered  as  a  bridge  or  causeway  when 
the  structure  in  its  entirety,  including 
its  appurtenances  and  incidental  features, 
has  or  retains  the  predominant  character¬ 
istics  and  pinpose  of  a  bridge  or  cause¬ 
way.  A  structure  shall  not  be  considered 
a  bridge  or  causeway  when  its  pri¬ 
mary  and  predominant  characteristics  and 
purpose  are  other  than  those  set  fco’th  above 
and  it  meets  the  general  deflnitions  above 
only  in  a  narrow  technical  sense  as  a  result 
of  incidental  features.  This  interpretation  is 
intended  to  minimize  the  number  of  In¬ 
stances  which  will  require  an  applicant  for  a 
single  project  to  secure  a  permit  or  series  of 
permits  from  both  the  Department  of  Trans¬ 
portation  and  the  Department  of  the  Army 
for  each  separate  feature  or  detail  of  the 
project  when  it  serves,  incidentally  to  its  pri¬ 
mary  purpose,  more  than  one  purpose  and 
has  features  of  either  a  bridge  or  causeway 
and  featmres  of  some  other  structure.  How¬ 
ever,  if  parts  of  the  project  are  separable 
and  can  be  fairly  and  reasonably  character¬ 
ized  or  classified  in  an  engineering  sense  as 
separate  structures,  each  such  structme  will 
be  so  treated  and  considered  for  approval  by 
the  agency  having  Jiurisdiction  thereover. 

C.  Altertaion  of  the  Character  of  Bridges 
and  Causeways.  The  Jiirlsdlction  of  the  Secre¬ 
tary  of  Transportation  and  the  Coast  Guard 
over  bridges  and  causeways  includes  author¬ 
ity  to  approve  the  removal  of  such  structiues 
when  the  owners  thereof  desire  to  discontinue 
their  xise.  If  the  owner  of  a  bridge  or  cause¬ 
way  discontinues  its  use  and  wishes  to  re¬ 
move  or  alter  any  part  thereof  in  such  a  man¬ 
ner  that  it  will  lose  its  character  as  a  bridge 
or  causeway,  the  Coast  Guard  will  normally 
require  removal  of  the  structmre  from  the 
waterway  in  its  entirety.  However,  if  the 
owner  of  a  bridge  or  a  causeway  wishes  to 
retain  it  in  whole  or  in  part  for  use  other 
than  for  operation  and  maintenance  as  a 
bridge  or  causeway,  the  proposed  structure 
will  be  considered  as  coming  within  the  Ju¬ 
risdiction  of  the  Corps  of  Engineers.  The 
Coast  Guard  will  refer  requests  for  such  uses 
to  the  Corps  of  Engineers  for  consideration. 
The  Corps  of  Engineers  agrees  to  advise 
the  Commandant  of  the  receipt  of  an  appli¬ 
cation  for  approval  of  the  conversion  of  s 
bridge  or  causeway  to  another  structrne  and 
to  provide  opportunity  for  comment  thereon. 
If  the. Corps  of  Engineers  approves  the  con¬ 
version  of  a  bridge  or  causeway  to  another 
structure,  no  residual  Jurisdiction  over  the 
struct\ire  will  remain  with  the  Coast  Guard. 
However,  if  the  Corps  of  Engineers  does  not 
approve  the  proposed  conversion,  then  the 
structure  remains  a  bridge  subject  to  the 
Jurisdiction  of  the  Coast  Guard. 

6.  Closure  of  Waterways  and  Restriction 
of  Passage  through  or  under  Bridges:  Under 
the  statutes  cited  in  Section  1  of  this  Memo¬ 
randum  of  Agreement,  the  Commandant 
must  approve  the  clearances  to  be  made 
available  for  navigation  through  or  under 
bridges.  It  is  understood  that  this  duty  and 
authority  extends  to  and  may  be  exercised 
in  connection  with  Uie  construction,  alter¬ 
ation,  operation,  maintenance  and  removal 
of  bridges,  and  Includes  the  power  to  au¬ 
thorize  the  temporary  restriction  of  passage 
through  OT  under  a  bridge  by  use  of  false¬ 
work,  piling,  floating  equipment,  closure  of 


draws,  or  any  works  or  activities  which  tem¬ 
porarily  reduce  the  navigation  clearances 
and  design  flood  flows,  including  closure  of 
any  or  all  spans  of  the  bridge.  Moreover, 
under  the  Ports  and  Waterways  Safety  Act 
of  1972,  Public  Law  92-340,  86  Stat.  424,  the 
Commandant  exercises  broad  powers  in  wa¬ 
terways  to  control  vessel  traffic  in  areas  be 
determines  to  be  especially  hazardous  and 
to  establish  safety  zones  or  other  measures 
for  limited  controls  or  conditional  access 
and  activity  when  necessary  to  prevent  dam¬ 
age  to  or  the  destruction  or  loss  of,  any  ves¬ 
sel,  bridge,  or  other  structure  on  or  in  the 
navigable  waters  of  the  United  States.  Ac¬ 
cordingly,  in  the  event  that  work  in  connec¬ 
tion  with  the  construction,  alteration  or  re¬ 
pair  of  a  bridge  or  causeway  is  of  such  a 
nature  that  for  the  protection  of  life  and 
property  navigation  through  or  in  the  vicin¬ 
ity  of  the  bridge  or  causeway  must  be  tem¬ 
porarily  prohibited,  the  Coast  Guard  may 
close  that  part  of  the  affected  waterway 
while  such  work  is  being  performed.  How¬ 
ever,  it  is  also  clear  that  the  Secretary  of 
the  Army  and  the  Chief  of  Engineers  have 
the  authority,  under  Section  4  of  the  Act 
of  August  18,  1894,  as  amended,  (33  U.S.C. 

1)  to  prescribe  rules  for  the  use,  adminis¬ 
tration  and  navigation  of  the  navigable  wa¬ 
ters  of  the  United  States.  In  recognition  of 
that  authority,  and  pursuant  to  Section  102 
(c)  of  the  Ports  and  Waterways  Safety  Act, 
the  Coast  Guard  will  consult  with  the  Corps 
of  Engineers  when  any  significant  restriction 
of  passage  through  or  under  a  bridge  is  con¬ 
templated  to  be  authorized  or  a  waterway  is 
to  be  temporarily  closed. 

6.  Coordination  and  Cooperation  Proce¬ 
dures.  A.  District  Commanders,  Coast  Guard 
Districts,  shall  send  notices  of  applications 
for  permits  for  bridge  or  causeway  construc¬ 
tion,  'modification,  or  removal  to  the  Corps 
of  Engineers  Divisions  and  Districts  in  which 
the  bridge  or  causeway  is  located. 

B.  District  Engineers,  Corps  of  Engineers, 
shall  send  notices  of  applications  for  permits 
for  other  structures  or  dredge  and  fill  work 
to  local  Coast  Guard  District  Commanders. 

C.  In  cases  where  proposed  structures  or 
modifications  of  structures  do  not  clearly 
fall  within  one  of  the  classifications  set  forth 
in  paragraph  4.A.  above,  the  application  will 
be  forwarded  with  recommendations  of  the 
reviewing  officers  through  channels  to  the 
Chief  of  Engineers  and  the  Commandant  of 
the  Coast  Guard  who  shall,  after  mutual 
consultation,  attempt  to  resolve  the  ques¬ 
tion. 

D.  If  the  above  procedures  fail  to  produce 
agreement,  the  application  will  be  forwarded 
to  the  Secretary  of  the  Army  and  Secretary 
of  Transportation  for  their  determination. 

E.  The  Chief  of  Engineers  and  the  Com¬ 
mandant,  Coast  Guard,  pledge  themselves  to 
mutual  cooperation  and  consultation  in 
making  available  timely  Information  and 
data,  seeking  imlformity  and  consistency 
among  field  offices,  and  providing  timely  and 
adequate  review  of  all  matters  arising  in 
connection  with  the  administration  of  their 
responsibilities  governed  by  the  Acts  cited 
herein. 

Dated:  March  21,  1973. 

C.  B.  BENnEX. 

Dated:  April  18.  1973. 

F.  J.  Clakkx. 

Appendix  B — ^Memorandum  of  Understand-' 

iNO  Between  The  Secretart  of  the  In¬ 
terior  AND  The  Secretary  of  the  Army  i 

In  recognition  of  the  responsibilities  of  the 
Secretary  of  the  Army  under  sections  10  and 
13  of  the  Act  of  March  3.  1890  (33  UB.C.  403 
and  407),  relating  to  the  contit^  of  dredging, 
filling,  and  excavation  in  the  navigable  waters 
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of  the  United  States,  and  the  control  of  refuse 
In  such  waters,  and  the  Interrelationship  of 
those  responsihUltles  with  the  responsibilities 
of  the  Secretary  of  the  Interior  under  the 
Fed«^  Water  Pollution  Control  Act,  as 
amended  (33  UJS.C.  466  et  seq.) ,  the  Fish  and 
Wildlife  Coordination  Act,  as  amended  (16 
UJ3.C.  661-666C).  and  the  Pish  and  Wildlife 
Act  of  1956,  as  amended  (16  U.S.C.  742a  et 
6eq.)>  relating  to  the  control  and  prevention 
of  water  pollution  In  such  waters  and  the 
conservation  of  the  Nation’s  natiiral  resources 
and  related  environment.  Including  fish  and 
wildlife  and  recreational  values  therein;  In 
recognition  of  our  Joint  responsibilities  under 
Executive  Order  No.  11288  to  Improve  water 
quality  through  the  prevention,  control,  and 
abatement  of  water  pollution  from  Federal 
and  federally  licensed  activities;  and  in 
recognition  of  other  provisions  ot  law  and 
policy,  we,  the  two  Secretaries,  adopt  the 
following  policies  and  procedures: 

POLICIES 

1.  It  is  the  policy  of  the  two  Secretaries 
that  there  shall  be  fun  coordination  and  co¬ 
operation  between  their  respective  Depart¬ 
ments  on  the  above  responsibilities  at  all  or- 
ganlzational  levels,  and  it  is  their  view  that 
maximum  efforts  in  the  discharge  of  those 
responsibilities.  Including  the  resolution  of 
differing  views,  must  be  undertaken  at  the 
earliest  practicable  time  and  at  the  field  or¬ 
ganizational  unit  most  directly  concerned. 
Accordingly,  District  Engineers  of  the  UJS. 
Army  Corps  of  Engineers  shall  coordinate 
with  the  Regional  Directors  of  the  Secretary 
of  the  Interior  on  fish  and  wildlife,  recrea¬ 
tion,  and  pollution  problems  associated  with 
dredging,  filling,  and  excavation  operations  to 
be  conducted  under  permits  issued  under  the 
1890  Act  in  the  navigable  waters  of  the  United 
States,  and  they  shall  avail  themselves  of  the 
technical  advice  and  assistance  which  such 
Directors  may  provide. 

2.  The  Secretary  of  the  Army  will  seek  the 
advice  and  oounsel  of  the  Secretary  of  the 
Interlcu-  on  difficult  cases.  If  the  Secretary  of 
the  Interior  advises  that  proposed  operations 
will  unreasonably  impair  natural  resources  or 
the  related  environment,  including  the  fish 
and  wildlife  and  recreational  values  thereof, 
(M*  will  reduce  the  quality  of  such  waters  in 
violation  of  applicable  water  quality  stand¬ 
ards,  the  Secretary  of  the  Army  in  acting  on 
the  request  for  a  permit  will  carefully  evalu¬ 
ate  the  advantages  and  benefits  of  the  it¬ 
erations  in  relation  to  the  resultant  loss  or 
damage,  including  aU  data  presented  by  the 
Secretary  of  the  Interior,  and  will  either  deny 
the  permit  or  Include  such  conditions  in  the 
permit  as  he  determines  to  be  In  the  public 
Interest,  including  provisions  that  will  assure 
compliance  with  water  quality  standards  es¬ 
tablished  in  accordance  with  law. 

FBOCZDT7BES  EOS  CABRTING  OUT  THESE  POLICIES 

1.  Upon  receipt  of  an  fqjpllcatlon  for  a  per¬ 
mit  for  dredging,  filling,  excavation,  or  other 
related  work  in  navigable  waters  of  the 
United  States,  the  District  Engineers  shall 
send  notices  to  fdl  interested  parties,  includ¬ 
ing  the  appropriate  Regional  Directors  of  the 
Federal  Water  Pollution  Control  Administra¬ 
tion,  the  United  States  Pish  and  Wildlife 
Service,  and  the  National  Park  Service  of  the 
Department  of  the  Interior,  and  the  appro¬ 
priate  State  conservation,  resources,  and 
water  pollution  agencies. 

2.  Such  Regional  Directors  of  the  Secretary 
of  the  Interior  shall  Immediately  make  such 
studies  and  investigations  as  they  deem  nec¬ 
essary  or  desirable,  consult  with  the  fq;>pro- 
priate  State  agencies,  and  advise  the  District 
^glneers  whether  the  work  proposed  by  the 
permit  applicant.  Including  the  deposit  of  any 
material  In  or  near  the  navigable  waters  of 


the  United  States,  will  reduce  the  quality  of 
such  waters  in  violation  of  applloc^le  water 
quality  standards  or  unreasonably  in^>alr 
natural  resources  or  the  related  environment. 

3.  The  District  Engineer  will  hold  public 
hearings  on  permit*  applications  whenever  re¬ 
sponse  to  a  public  notice  Indicates  that  hecu’- 
Ings  are  desirable  to  affiH'd  all  interested  par¬ 
ties  full  opportunity  to  be  heard  on  objec¬ 
tions  raised. 

4.  The  District  Engineer,  In  deciding 
whether  a  permit  should  be  Issued,  shall 
weigh  all  relevant  factors  in  reaching  his 
decision.  In  any  case  where  Directors  of  the 
Secretary  of  the  Interior  advise  the  District 
Engineers  that  prc^oscl  work  will  Impair 
the  water  quality  In  vldation  of  applicable 
water  quality  standards  or  unreasonably  Im¬ 
pair  the  natural  resources  or  the  related 
environment,  he  shall,  within  the  limits  of 
his  responsibility,  encourage  the  applicant 
to  take  steps  that  will  resolve  the  objections 
to  the  work.  Falling  In  this  respect,  the 
District  Engineer  shall  forward  the  case  for 
the  consideration  of  the  Chief  of  Engineers 
and  the  appropriate  Regional  Director  of  the 
Secretary  of  the  Interior  shall  submit  his 
views  and  recommendations  to  his  agency’s 
Washington  Headquarters. 

5.  ’The  Chief  of  Engineers  shall  refer  to 
the  Under  Secretary  of  the  Interior  all  those 
cases  referred  to  him  containing  unresolved 
substantive  differences  of  views  and  he  shall 
Include  his  analysis  thereof,  for  the  purpose 
of  obtaining  the  Department  of  Interior’s 
comments  prior  to  final  determination  of 
the  issues. 

6.  In  those  cases  where  the  Chief  of  En¬ 
gineers  and  the  Under  Secretary  are  unable 
to  resolve  the  remaining  issues,  the  cases 
will  be  referred  to  the  Secretary  of  the  Army 
for  decision  In  consultation  with  the  Sec¬ 
retary  of  the  Interior. 

7.  If  In  the  course  of  operations  within 
this  understanding,  either  l^cretary  finds  Its 
terms  In  need  of  modification,  he  may  notify 
the  other  of  the  nature  of  the  desired 
changes.  In  that  event  the  Secretaries  shall 
within  90  days  negotiate  such  amendment  as 
Is  considered  desirable  or  may  agree  upon 
termination  of  this  understanding  at  the  end 
of  the  period. 

Dated;  July  13, 1967. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Dated:  July  13. 1967. 

Stanlet  Resor, 
Secretary  of  the  Army. 

Appendix  C 

Application  No - 

Name  of  Applicant - 

Effective  Date _ _ — — 

Expiration  Date  (If  applicable)  — - - - 

Departhent  of  the  Arict 

PERMIT 

Referring  to  written  request  dated 
_ for  a  permit  to: 

(  )  PerfMTn  work  In  or  affecting  navigable 

waters  of  the  United  States,  upon  the  recom¬ 
mendation  of  the  Chief  of  Engineers,  pursu¬ 
ant  to  Section  10  of  the  Rivers  and  Harbors 
Act  of  March  3, 1899  (33  UH.C.  403) ; 

(  )  Discharge  dredged  or  fill  material  Into 

navigable  waters  upon  the  issuance  of  a  per¬ 
mit  from  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  pursuant  to 
Section  404  of  the  Federal  Water  Pollution 
Control  Act  (86  Stat.  816,  PJL.  92-600); 

(  )  ’Transport  dredged  material  for  the 

purpose  of  dumping  It  Into  ooean  waters 
upon  the  issuance  of  a  permit  frmn  the  Secre¬ 
tary  of  the  Army  acting  through  the  Chief  of 


Engineers  pursuant  to  Section  103  of  the 
Marine  Protection,  Research  and  Sanctuaries 
Act  of  1972  (86  Stat.  1052;  PX.  92-632) ; 


(Here  Insert  the  full  name  and  address  of  the 
permittee) 

Is  hereby  authm-ized  by  the  Secretary  ok  the 
Army;  to _ _ _ 


(Here  describe  the  proposed  structiue  or  ac¬ 
tivity,  and  Its  Intended  use.  In  the  case  of 
an  application  for  a  fill  permit,  describe 
the  structures.  If  any,  propos^  to  be 
erected  on  the  fill.  In  the  case  of  an  appli¬ 
cation  for  the  discharge  of  dredged  or  fill 
material  Into  navigable  waters  or  the 
transportation  for  discharge  In  ocean 
waters  of  dredged  material,  describe  the 
type  and  quantity  of  material  to  be  dis- 
charegd.) 

In  _ _ _ 


(Here  to  be  named  the  ocean,  river,  harbor, 
or  waterway  concerned.) 
at _ 


(Here  to  be  named  the  nearest  well-known 
locality — ^preferably  a  town  or  city — and 
the  distance  in  miles  and  tenths  from  some 
definite  point  In  the  same,  stating  whether 
above  or  below  or  giving  direction  by  points 
of  compass.) 

in  accordance  with  the  plans  and  drawings 
attached  hereto  which  are  Incorporated  In 
and  made  a  part  of  this  permit  (on  draw¬ 
ings:  give  file  number  or  other  definite  iden¬ 
tification  marks.)  Subject  to  the  following 
conditions: 

I.  General  conditions:  a.  ’That  all  activities 
Identified  and  authorized  herein  shall  be  con¬ 
sistent  with  the  terms  and  conditions  of  this 
permit;  and  that  any  activities  not  specifical¬ 
ly  identified  and  authorized  herein  shall  con-  ' 
stitute  a  violation  of  the  terms  and  condi¬ 
tions  of  this  permit  which  may  result  In  the 
modification,  suspension  or  revocation  of 
this  permit.  In  whole  or  In  part,  as  set  forth 
more  specifically  In  General  Conditions  J  or  k 
hereto,  and  In  the  Institution  of  such  legal 
proceedings  as  the  United  States  Govern¬ 
ment  may  consider  appropriate,  whether  or 
not  this  permit  has  been  previously  modified, 
suspended  or  revoked  In  whole  or  in  part. 

b.  That  all  activities  authorized  herein 
shall.  If  they  Involve  a  discharge  or  deposit 
into  navigable  waters  or  ocean  waters,  be  at 
all  times  consistent  with  applicable  water 
quality  standards,  effluent  limitations  and 
standards  of  performance,  prohibitions,  and 
pretreatment  standards  established  pursuant 
to  Sections  301,  302,  306  and  307  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  of  1972 
(Pli.  92-600;  86  Stat.  816),  ex'  pursuant  to 
applicable  State  and  local  law. 

c.  That  when  the  activity  authorized  here¬ 
in  Involves  a  discharge  or  deposit  of  dredged 
or  fill  material  Into  navigable  waters,  the  au¬ 
thorized  activity  shall.  If  applicable  water 
quality  standards  are  revised  or  modified  dur¬ 
ing  the  term  of  this  permit,  be  modified.  If 
necessary,  to  conform  with  such  revised  or 
modified  water  quality  standards  within  6 
months  of  the  effective  date  of  any  revision  or 
modification  of  water  quality  standards,  or  as 
directed  by  an  Implementation  plan  con¬ 
tained  In  such  revised  or  modified  standards, 
or  within  such  longer  period  of  time  as  the 
Dlstarlct  Engineer,  In  ecmsultatlon  with  the 
Regional  Administrator  of  the  Envlronmsntal 
Protection  Agency,  may  determine  to  he  rea¬ 
sonable  under  the  olrcumstanoes. 


FEDERAL  REGISTER,  VOL  39,  NO.  65 — WEDNESDAY,  AFRIL  3,  1974 


RULES  AND  REGULATIONS 


12135 


d.  That  the  permittee  agrees  to  make  every 
reasonahle  effort  to  prosecute  the  construc¬ 
tion  or  work  authorized  herein  in  a  manner 
BO  as  to  minimize  any  adverse  impact  of  the 
construction  cm:  work  on  fish,  wildlife  and 
natural  environmental  values. 

e.  That  the  permittee  agrees  that  it  will 
prosecute  the  construction  or  work  author¬ 
ized  herein  in  a  manner  so  as  to  minimize 
any  degradation  of  water  quality. 

f .  That  the  permittee  shall  permit  the  Dis¬ 
trict  Engineer  or  his  authorized  representa- 
tlve(s)  or  deslgnee(s)  to  make  pericxllc  in¬ 
spections  at  any  time  deemed  necessary  in 
order  to  assure  that  the  activity  being  per¬ 
formed  under  authority  of  this  permit  is  in 
accordance  with  the  terms  and  conditions 
prescribed  herein. 

g.  That  the  permittee  shall  maintain  the 
structure  or  work  authorized  herein  in  good 
condition  and  in  accordance  with  the  plans 
and  drawings  attached  hereto. 

h.  That  this  permit  does  not  convey  any 
property  rights,  either  in  real  estate  or  ma¬ 
terial,  cm:  any  exclusive  privileges;  and  that 
it  does  not  authorize  any  injury  to  property 
or  invasion  of  rights  or  any  infringement  of 
Federal,  State,  or  Icxial  laws  or  regulations, 
nor  does  it  obviate  the  requirement  to  ob¬ 
tain  State  or  local  assent  required  by  law 
for  the  activity  authcM:lzed  herein. 

I.  That  this  permit  does  not  authorize  the 
interference  with  any  existing  or  proposed 
Federal  project  and  that  the  permittee  shall 
not  be  entitled  to  compensation  for  damage 
or  injury  to  the  structures  or  work  author¬ 
ized  herein  which  may  be  caused  by  or  result 
from  existing  or  future  operations  under¬ 
taken  by  the  United  States  in  the  public 
interest. 

J.  That  this  permit  may  be  stcmmarily  sus¬ 
pended,  in  whole  co'  in  part,  upon  a  finding 
by  the  District  Engineer  that  immediate  sus¬ 
pension  of  the  activity  authorized  herein 
would  be  in  the  general  public  interest.  Such 
suspension  shall  be  effective  upon  receipt  by 
the  permittee  of  a  written  notice  thereof 
which  shaU  indicate  (1)  the  extent  of  the 
suspension,  (2)  the  reasons  for  this  action, 
and  (3)  any  corrective  or  preventative  mea¬ 
sures  to  be  taken  by  the  permittee  which  are 
deemed  nec:essary  by  the  District  Engineer  to 
abate  imminent  hazards  to  the  general  public 
interest.  The  permittee  Shall  take  immediate 
action  to  comply  with  the  provisions  of  this 
notice.  Within  ten  days  following  receipt  of 
this  notice  of  suspension,  the  permittee  may 
request  a  hearing  in  order  to  present  infor¬ 
mation  relevant  to  a  decision  as  to  whether 
his  permit  should  be  reinstated,  modified  or 
revoked.  If  a  hearing  is  requested,  it  shall  be 
conducted  pursuant  to  procedures  pre¬ 
scribed  by  the  Chief  of  Engineers.  After  com¬ 
pletion  of  the  hearing,  or  within  a  reasonable 
time  after  issuance  of  the  suspension  notice 
to  the  permittee  if  no  hearing  is  requested, 
the  permit  will  either  be  reinstated,  modified 
or  revoked. 

k.  That  this  permit  may  be  either  modified, 
suspended  or  revoked  in  whole  or  in  part 
if  the  Secretary  of  the  Army  or  his  author¬ 
ized  representative  determines  that  there  has 
been  a  violation  of  any  ot  the  terms  or  condi¬ 
tions  of  this  permit  or  that  such  action  would 
otherwise  be  in  the  public  interest.  Any  such 
modification,  suspension,  or  revocation  shall 
become  effective  30  days  after  receipt  by  the 
permittee  of  written  notice  of  such  action 
which  shall  specify  the  facts  or  conduct  war¬ 
ranting  same  tmless  (1)  within  the  30-day 
period  the  permittee  Is  able  to  satisfactorily 
demonstrate  that  (a)  the  alleged  violation  of 
the  terms  and  the  conditions  of  this  permit 
did  not.  In  fact,  occur  or  (b)  the  alleged 
violation  was  accidental,  and  the  permittee 
has  been  oper^.ting  In  compliance  with  the 
terms  and  conditions  ot  the  permit  and  is 
alble  to  provide  satlsfacttMT  assurances  that 


future  operations  shall  be  in  full  compliance 
with  the  terms  and  conditions  of  this  permit; 
or  (2)  within  the  aforesaid  30-day  period,  the 
permittee  requests  that  a  public  hearing  be 
held  to  present  oral  and  written  evidence 
concerning  the  proposed  modification,  sus¬ 
pension  or  revocation.  The  conduct  of  this 
hearing  and  the  procediues  for  making  a 
final  decision  either  to  modify,  suspend  or 
revoke  this  pemit  in  whole  or  in  part  shall  be 
pursuant  to  procedures  prescribed  by  the 
Chief  of  Engineers. 

l.  That  in  issuing  this  permit,  the  Gov¬ 
ernment  has  relied  on  the  information  and 
data  which  the  permittee  has  provided  in 
connection  with  his  permit  application.  If, 
subsequent  to  the  issuance  of  this  permit, 
such  information  and  data  prove  to  be  false, 
incomplete  or  inaccurate,  this  permit  may 
be  modified,  suspended  or  revoked,  in  whole 
or  In  part,  and/or  the  Government  may,  in 
addition.  Institute  appropriate  legal  pro¬ 
ceedings. 

m.  That  any  modification,  suspension,  or 
revocation  of  this  permit  shall  not  be  the 
basis  for  any  claim  for  damages  against  the 
United  States. 

n.  That  the  permittee  shall  notify  the  Dis¬ 
trict  Engineer  at  what  time  the  activity  au¬ 
thorized  herein  will  be  commenced,  as  far 
in  advance  of  the  time  of  commencement  as 
the  District  Engineer  may  specify,  and  of  any 
suspension  of  work,  if  for  a  period  of  more 
than  one  week,  resumption  of  work  and  its 
completion. 

o.  That  if  the  activity  authorized  herein 

is  not  started  on  or  before _ day  of 

_ ,  19__,  (one  year  from  the  date  of  issu¬ 
ance  of  this  permit  unless  otherwise  speci¬ 
fied)  and  is  not  completed  on  or  before 

_ day  of _ _  19._,  (three  years  from 

the  date  of  issuance  of  this  permit  unless 
otherwise  specified)  this  permit,  if  not  pre¬ 
viously  revoked  or  specifically  extended,  shall 
automatically  expire. 

p.  That  no  attempt  shall  be  made  by  the 
permittee  to  prevent  the  full  and  free  use  by 
the  public  of  all  navigable  waters  at  or  ad¬ 
jacent  to  the  activity  authorized  by  this 
permit. 

q.  That  if  the  display  of  lights  and  signals 
on  any  structure  or  work  authorized  herein 
is  not  otherwise  provided  for  by  law,  such 
lights  and  signals  as  may  be  prescribed  by 
the  United  States  Coast  Guard  shall  be  in¬ 
stalled  and  maintained  by  and  at  the  expense 
of  the  permittee. 

r.  That  this  permit  does  not  authorize  or 
approve  the  construction  of  particular 
structures,  the  authorization  or  approval  of 
which  may  require  authorization  by  the  Con¬ 
gress  or  other  agencies  of  the  Federal 
Government. 

s.  That  if  and  when  the  permittee  desires 
to  abandon  the  activity  authorized  herein, 
unless  such  abandonment  is  part  of  a  trans¬ 
fer  procedure  by  which  the  permittee  is 
transferring  his  interests  herein  to  a  third 
party  pursuant  to  General  Condition  v 
hereof,  he  must  restore  the  area  to  a  con¬ 
dition  satisfactory  to  the  District  Engineer. 

t.  That  if  the  recording  of  this  permit  is 
possible  under  applicable  State  or  local  law, 
the  permittee  shall  take  such  action  as  may 
be  necessary  to  record  this  permit  with  the 
Register  of  Deeds  or  other  appropriate  ofBcial 
charged  with  the  responsibility  for  main¬ 
taining  records  of  title  to  and  Interests  in 
real  property. 

u.  That  there  shall  be  no  unreasonable 
Interference  with  navigation  by  the  existence 
or  use  of  the  activity  authorized  herein. 

V.  That  this  permit  may  not  be  transferred 
to  a  third  party  without  prior  written  notice 
to  the  District  Engineer,  either  by  the  trans¬ 
feree’s  written  agreement  to  comply  with  all 
terms  and  conditions  of  this  permit  or  by 
the  transferee  subscribing  to  this  permit  In 


the  space  provided  below  and  thereby  agree¬ 
ing  to  comply  with  all  terms  and  conditions 
of  this  permit.  In  addition,  if  the  permittee 
transfers  the  interests  authorized  herein  by 
conveyance  of  realty,  the  deed  shall  reference 
this  permit  and  the  terms  and  conditions 
specified  herein  and  this  permit  shall  be  re¬ 
corded  along  with  the  deed  with  the  Register 
of  Deeds  or  other  appropriate  official. 

n.  Special  Conditions:  Here  list  conditions 
relating  specifically  to  the  proposed  structure 
or  work  authorized  by  this  permit.  The  fol¬ 
lowing  Special  Conditions  will  be  applicable 
when  appropriate :  • 

STRUCTURES  FOR  SMALL  BOATS:  That 
permittee  hereby  recognizes  the  possibility 
that  the  structure  permitted  herein  may  be 
subject  to  damage  by  wave  wash  frcMn  pass¬ 
ing  vessels.  The  issuance  of  this  permit  does 
not  relieve  the  permittee  from  taking  all 
proper  steps  to  Insure  the  integrity  of  the 
structure  permitted  herein  and  the  safety  of 
boats  moored  thereto  from  damage  by  wave 
wash  and  the  permittee  shall  not  hold  the 
United  States  liable  for  any  such  damage. 

DISCHARGE  OF  DREDGED  MATERIAL 
INTO  OCEAN  WATERS:  That  the  permittee 
shall  place  a  copy  of  this  permit  in  a  con¬ 
spicuous  place  in  the  vessel  to  be  used  for 
the  transportation  and/or  dumping  of  the 
dredged  material  as  authorized  herein. 

ERECTION  OF  STRUCTURE  IN  OR  OVER 
NAVIGABLE  WATERS:  That  the  permittee, 
upon  receipt  ot  a  notice  of  revocation  of  this 
permit  or  upon  its  expiration  before  comple¬ 
tion  of  the  authorized  structure  or  work, 
shall,  without  expense  to  the  United  States 
and  in  such  time  and  manner  as  the  Sec¬ 
retary  of  the  Army  or  his  authorized  repre¬ 
sentative  may  direct,  restore  the  waterway  to 
its  former  conditions.  If  the  permittee  falls 
to  comply  with  the  direction  of  the  Secretary 
of  the  Army  or  his  authorized  representative, 
the  Secretary  or  his  designee  may  restore  the 
waterway  to  its  former  condition,  by  con¬ 
tract  or  otherwise,  and  recover  the  cost 
thereof  from  the  permittee. 

MAINTENANCE  DREDGING:  (1)  That 
when  the  work  authorized  herein  includes 
periodic  maintenance  dredging,  it  may  be 

performed  under  this  permit  for _ years 

from  the  date  of  issuance  of  this  permit  (ten 
years  unless  otherwise  indicated);  and  (2) 
That  the  permittee  will  advise  the  District 
Engineer  in  writing  at  least  two  weeks  be¬ 
fore  he  Intends  to  undertake  any  mainte¬ 
nance  dredging. 

This  permit  shall  become  effective  on  the 
date  of  the  District  Engineer’s  signature. 

Permittee  hereby  accepts  and  agrees  to 
comply  with  the  terms  and  conditions  of  this 
permit. 


Permittee 


Date 

By  authority  of  the  Secretary  of  the  Army: 


District  Engineer 


Date 

Transferee  hereby  agrees  to  comply  with 
the  terms  and  conditions,  of  this  permit. 


Transferee 


Date 

Appendix  D — Delegation  or  Authositt  To 
Issue  ok  Dent  Permits  for  Construction 
OR  Other  Work  Awbctino  Matigablb 
Waters  or  the  United  States 

Mat  24, 1071. 

Pursuant  to  the  authority  vested  in  me  by 
the  Act  of  March  3,  1899,  c.  425,  Sections  10 
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and  14.  30  Stat.  1151,  1152,  33  17.8.0.  Sections 
403  and  408,  and  the  Act  of  June  13,  1002,  e. 
1079,  Section  1,  32  Stat.  371,  33  I7.S.C.  Section 
665,  I  hereby  authorize  the  Chief  of  Engi¬ 
neers  and  his  authorized  representatives  to 
Issue  or  deny  permits  for  construction  or 
other  work  affecting  navigable  waters  of  the 
United  States.  Except  In  cases  involving  ap¬ 
plications  for  permits  tor  artificial  Islands  or 
fixed  structures  on  Outer  Continental  Shelf 
lands  under  mineral  lease  from  the  Depart¬ 
ment  of  the  Interior,  the  Chief  of  Engineers 
shall.  In  exercising  such  authority,  evaluate 
the  Impact  of  the  prc^MJsed  work  on  the  pub¬ 
lic  Interest.  In  cases  Involving  applications 
for  permits  for  artificial  Islands  or  fixed 
structures  on  Outer  Continental  Shelf  lands 
under  mineral  lease  from  the  Department  of 
the  Interior,  the  Chief  of  Engineers  shall.  In 
exercising  such  authority,  evaluate  the  Im¬ 
pact  of  the  proposed  work  on  navigation  and 
national  security.  The  permits  so  granted 
may  be  made  subject  to  such  special  condi¬ 
tions  as  the  Chief  of  Engineers  or  bis  author¬ 
ized  representatives  may  consider  necessary 
in  OTder  to  effect  the  purposes  of  the  above 
Acts. 

The  Chief  of  Engineers  and  his  authorized 
representatives  shall  exercise  the  authority 
hereby  delegated  subject  to  such  conditions 
as  I  or  my  authorized  representative  may 
from  time  to  time  Impose. 

Stanutv  R.  Resob, 
Secretary  of  the  Army. 

Appendix  E — ^Delegation  of  Authoritt  to 

Issue  ob  Dent  Permits  fob  the  Discharge 

of  Drisged  or  Fill  IAaterial  into  Naviga¬ 
ble  Waters 

kiARCH  12, 1973. 

Pursuant  to  the  authority  vested  In  me 
by  Section  404  of  the  Federal  Water  P(dlutk>n 
Control  Act  Amendments  of  1972,  86  Stat. 
816,  P  Jj.  92-500, 1  hereby  authorize  the  Chief 
of  Engineers  and  his  authcMtzed  representa¬ 
tives  to  Issue  or  deny  permits,  after  notice 
and  opportunity  for  public  bearings,  for  the 
discharge  of  dredged  fill  material  Into 
navlgaUe  waters  at  specified  di^Kwal  sites. 
Hie  Chief  of  Engineers  shall,  In  exercising 
such  authority,  evaluate  the  Impact  of  the 
proposed  discharge  on  the  public  Intereert. 
All  permits  issued  shall  ^le^y  a  disposal 
site  for  the  discharge  of  the  dredged  or  fill 
material  through  the  appUcatlcm  of  guide¬ 
lines  developed  by  the  Administrator  of  the 
Environmental  Protection  Agency  and  my¬ 
self.  In  those  cases  where  these  guidelines 
would  prohibit  the  specification  of  a  disposal 


site,  the  Chief  of  Engineers,  In  his  evaluation 
of  whether  the  proposed  discharge  Is  In  the 
public  Interest,  Is  authorized  also  to  con¬ 
sider  the  economic  impact  on  navigation  and 
anchorage  which  would  occur  by  failing  to 
authorize  the  use  of  a  proposed  disposal  site. 
The  permits  so  granted  may  be  made  subject 
to  such  special  conditions  as  the  Chief  of 
Engineers  or  his  authorized  representatives 
may  consider  necessary  In  order  to  effect  the 
purposes  of  the  above  Act,  other  pertinent 
laws  and  any  applicable  memoranda  of  un¬ 
derstanding  between  the  Secretary  of  the 
Army  and  heads  of  other  governmental 
agencies. 

The  Chief  of  Engineers  and  his  author¬ 
ized  representative  shall  exercise  the  author¬ 
ity  hereby  delegated  subject  to  such  condi¬ 
tions  as  I  or  my  authorized  representative 
may  from  time  to  time  Impose. 

Kenneth  E.  BeLieu, 
Acting  Secretary  of  the  Army. 

March  12,  1973. 

Appendix  F — Delegation  of  Authoritt  To 

Issue  or  Dent  Permits  for  the  Transpor¬ 
tation  OF  Dredged  Material  fob  the  Pur¬ 
pose  OF  Dumping  it  into  CX:ean  Waters 

Pursuant  to  the  authority  vested  In  me 
by  Section  103  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  86 
Stat.  1052,  PL  92-532,  I  hereby  authorize  the 
Chief  of  Engineers  and  his  authorized  rep¬ 
resentatives  to  Issue  or  deny  permits,  after 
notice  and  opportunity  for  public  hearings, 
fcH:  the  tran^ortatlon  of  dredged  material 
for  the  purpose  of  dumping  It  In  ocean 
waters.  The  Chief  of  Engineers  and  his  au¬ 
thorized  representatives  shall.  In  exercising 
such  authority,  evaluate  the  Impact  of  the 
proposed  dumping  on  the  public  interest.  No 
pM^t  shall  be  Issued  unless  a  determina¬ 
tion  Is  made  that  the  proposed  dumping  will 
not  unreasonably  degrade  or  endanger 
human  health,  welfare,  or  amenities,  or  the 
marine  environment,  ecological  systems,  or 
economic  potentialities.  In  making  this  de¬ 
termination,  those  criteria  for  ocean  diunp- 
ing  established  by  the  Administrator  of  the 
Environmental  Protection  Agency  pursuant 
to  Section  102(a)  of  the  above  Act  which  re¬ 
late  to  the  effects  of  the  proposed  dumping 
shall  be  applied.  In  addition,  based  upon  an 
evaluation  of  the  potential  effect  which  a 
permit  denial  will  have  on  navigation,  eco¬ 
nomic  and  Industrial  development,  and  for¬ 
eign  and  domestic  commerce  of  the  United 
States,  the  Chief  of  Engineers  or  his  author¬ 


ized  representative,  in  evaluating  the  per¬ 
mit  application,  shall  make  an  Independent 
determination  as  to  the  need  for  the  dump¬ 
ing,  other  possible  methods  of  disposal,  and 
appropriate  locations  for  the  dumping.  In 
considering  appropriate  disposal  sites,  recom¬ 
mended  sites  designated  by  the  Administra¬ 
tor  of  the  Environmental  Protection  Agency 
pursuant  to  Section  102(c)  of  the  above  Act 
will  be  utilized  to  the  extent  feasible.  Prior 
to  issuing  any  permit,  the  Chief  of  Engineers 
or  his  authorized  representative  shall  first 
notify  the  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  or  his  authorized  rep¬ 
resentative  of  his  Intention  to  do  so.  In  any 
case  In  which  the  Administrator  or  his  au¬ 
thorized  representative  disagrees  with  the 
determination  of  the  Chief  of  Engineers  or 
his  authorized  representative  as  to  com¬ 
pliance  with  the  criteria  established  pursuant 
to  Section  102(a)  of  the  above  Act  relating 
to  the  effects  of  the  dumping  or  with  the  re¬ 
strictions  established  pursuant  to  Section 
102(c)  of  the  above  Act  relating  to  critical 
areas,  the  determination  of  the  Administra¬ 
tor  or  his  authorized  representative  shall  pre- 
vaU.  If,  In  any  such  case,  the  Chief  of  En- 
g^ineers  or  his  Director  of  Civil  Works  finds 
that.  In  the  disposition  of  dredged  material, 
there  Is  no  economically  feasible  method  or 
site  available  other  than  a  diunplng  site  the 
utilization  of  which  would  result  In  non- 
compliance  with  such  criteria  or  restrictions, 
he  shall  so  certify  and  request  that  I  seek  a 
waiver  from  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  of  the  specific 
requirements  Involved.  Unless  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  grants  a  waiver,  the  Chief  of  Engi¬ 
neers  or  his  authorized  'representative  shall 
not  Issue  a  permit  which  does  not  comply 
with  such  criteria  and  restrictions.  The  per¬ 
mits  so  granted  may  be  made  subject  to  such 
special  conditions  as  the  Chief  of  Engineers 
or  his  authorized  representatives  may  con¬ 
sider  necessary  In  order  to  effect  the  pur¬ 
poses  of  the  above  Act,  other  pertinent  laws, 
and  any  applicable  memoranda  of  under¬ 
standing  between  the  Secretary  of  the  Army 
and  the  heads  of  other  governmental 
agencies. 

The  Chief  of  Engineers  and  his  authorized 
representative  Shan  exercise  the  authority 
hereby  delegated  subject  to  such  conditions 
as  X  or  my  authorized  representative  may 
from  time  to  time  Impose. 

Kenneth  E.  BeLjeu, 
Acting  Secretary  of  the  Army. 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[21  CFR  Part  1301] 

BULK  MANUFACTURE  OF  SCHEDULE  i 
AND  II  SUBSTANCES 

Proposed  Application  Procedures 

Section  303(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  823(a))  provides  that 
the  Attorney  General  “shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  in  Schedules  I  or  n  if  he  deter¬ 
mines  that  such  registration  is  consist¬ 
ent  with  the  public  interest”  and  with 
certain  international  obligations  of  the 
United  States.  This  authority  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  pur¬ 
suant  to  §  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations. 

Section  303(a)  sets  forth  six  factors 
to  be  considered  in  determining  the  pub¬ 
lic  interest,  among  them  the  “main¬ 
tenance  of  effective  controls  against 
diversion  •  •  •  by  limiting  the  impor¬ 
tation  and  bulk  manufacture  of  such 
controlled  substances  to  a  number  of 
establishments  which  can  produce  an 
adequate  and  uninterrupted  supply  of 
these  substances  under  adequately  com¬ 
petitive  conditions.” 

Section  1301.43  of  Title  21  of  the  Code 
of  Federal  Regulations  sets  forth  the  pro¬ 
cedures  relating  to  the  application  for 
registration  or  reregistration  as  a  bulk 
manufacturer  of  a  particular  Schedule  I 
or  Schedule  n  substance.  At  the  time 
such  an  application  is  submitted,  a  notice 
of  the  application  is  sent  to  each  regis¬ 
trant  and  applicant  who  has  applied  for 
registration  to  manxrfacture  the  basic 
class  of  the  controlled  substance.  Recipi¬ 
ents  of  the  notice  are  afforded  an  oppor¬ 
tunity  to  object  to  the  proposed  applica¬ 
tion  and  request  a  hearing  pursuant  to 
§§  1301.44  and  1301.45. 

Various  interpretations  by  bulk  manu¬ 
facturing  registrants  of  the  phrase  “lim¬ 
iting  the  importation  and  bidk  manufac¬ 
ture  of  such  controlled  substances  to  a 
number  of  establishments  which  can  pro¬ 
duce  an  adequate  and  \minterrupted 
supply  of  these  substances  under  ade¬ 
quately  competitive  conditions”  have  pre- 
cipated  requests  for  hearings  on  pro¬ 
posed  appUcations. 

The  Drug  Enforcement  Administra¬ 
tion  of  the  United  States  Department  of 
Justice,  presently  interprets  the  statute 
as  requiring  the  registration  of  other¬ 
wise  qualified  applicants  to  manufacture 
any  controlled  substance,  as  long  as  the 
total  number  of  registrants  remains  with¬ 


in  the  effective  control  by  the  Adminis¬ 
tration. 

We  believe  that  section  303(a)  (1)  per¬ 
mits  the  Drug  Ekiforcement  Administra¬ 
tion  to  restrict  entry  to  a  number  of  reg¬ 
istrants  constituting  adequate  competi¬ 
tion  only  when  actually  necessary .  to 
maintain  effective  controls  against  diver¬ 
sion.  Stated  conversely,  section  303(a)' 
(1)  requires  the  Drug  Enforcement  Ad¬ 
ministration  to  register  an  applicant 
Who  meets  all  the  other  statutory  re¬ 
quirements,  without  regard  to  the  ade¬ 
quacy  of  competition,  if  the  Admlnistra; 
tion  determines  that  registering  another 
manufacturer  will  not  increase  the  di£B- 
culty  of  maintaining  effective  controls 
against  diversion. 

The  legislative  history  of  the  Act  clear¬ 
ly  supports  this  construction  of  the  Act. 
The  sole  purpose  of  section  303(a)  was 
the  prevention  of  diversion.  Nowhere  in 
the  legislative  history  of  the  Act  is  there 
any  indication  that  Congress  based  sec¬ 
tion  303(a)(1)  on  a  determination  that 
fully  effective  competition  of  controlled 
substances  or  entry  into  these  markets  is 
in  itself  undesirable.  Nor  is  the  Adminis¬ 
trator  aware  of  any  reason  to  limit  com¬ 
petition  to  an  “adequate”  level  in  the 
absence  of  a  danger  to  the  maintenance 
of  effective  controls  against  diversion. 

This  construction  of  section  303(a)  (1) 
is  consistent  with,  if  not  required  by,  nu¬ 
merous  Supreme  Court  decisions  holding 
that  our  national  competitive  policies  are 
to  be  subverted  only  when  necessary  to 
make  a  particular  regulatory  scheme 
effective. 

In  order  to  simplify  the  administrative 
process  by  avoiding  an  unnecessary,  ex¬ 
pensive,  and  time  consuming  hearing  on 
the  adequacy  of  competition  each  time  a 
new  manufacturer  seeks  registration  or 
an  existing  manufacturer  seeks  reregis¬ 
tration  and  to  minimize  imnecessary  ob¬ 
stacles  to  the  registration  of  qualified 
manufacturers,  the  Administration  pro¬ 
poses  two  amendments  to  Part  1301,  Title 
21  of  the  Code  of  Federal  Regulations. 

Proposed  §  1301.43(b)  makes  it  clear 
that  the  Administration  will  limit  the 
number  of  competitors  to  an  “adequate” 
level  only  if  necessary  to  maintain  effec¬ 
tive  controls  against  diversion. 

Proposed  §  1301.58  would  r^uire  the 
presiding  officer  to  defer  all  evidence  re¬ 
lating  to  the  adequacy  of  competition  un¬ 
til  he  determines  whether  the  granting 
of  the  application  would  present  a  diver¬ 
sion  problem.  If  the  presiding  officer  finds 
the  granting  of  the  application  would  not 
raise  a  diversion  control  problem,  then  a 
complex  and  costly  Inquiry  into  whether 
competition  is  “adequate”  need  never  be 
undertaken. 


Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  505  of  the  Compr^ensive  Drug 
Abuse  and  Prevention  Act  of  1970  (21 
U.S.C.  821,  875)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Ad¬ 
ministrator  proposes  that: 

1.  Section  1301.43(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  read  as  follows: 

§  1301.43  Application  for  Bulk  manu¬ 
facture  of  .Schedule  I  and  II  Sub¬ 
stances. 

•  •  •  ♦  • 

(b)  The  Administrator  shall  not  limit 
the  number  of  manufacturers  in  any 
basic  class  to  a  number  less  than  that 
consistent  with  the  maintenance  of  ef¬ 
fective  controls  against  diversion  solely 
because  a  smaller  number  is  capable  of 
producing  an  adequate  and  vminter- 
rupted  supply  under  adequately  com¬ 
petitive  conditions. 

•  •  •  *  * 

2.  Part  1301  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by  add¬ 
ing  a  new  S  1301.58  to  read  as  follows: 

§  1301.38  Order  of  receiving  and  rele¬ 
vance  of  certain  evidence. 

(a)  At  any  hearing  on  an  application 
to  manufacture  any  controlled  substance 
listed  in  Schedule  I  or  n,  the  presiding 
officer  shall  defer  receiving  evidence 
bearing  on  whether  existing  manufac¬ 
turers  are  capable  of  producing  an  ade¬ 
quate  and  uninterrupted  supply  under 
adequately  competitive  conditions  until 
such  time  as  he  determines  whether  the 
registration  of  the  applicant  would  be 
consistent  with  the  maintenance  of  ef¬ 
fective  controls  against  diversion. 

(b)  If  the  presiding  officer  determines 
that  the  registration  of  the  applicant 
would  be  consistent  with  the  mainte¬ 
nance  of  effective  controls  against  diver¬ 
sion,  he  shall  (pursuant  to  §  1301.43(b) ) 
exclude  as  irrelevant  all  evidence  bearing 
on  whether  existing  manufacturers  are 
capable  of  producing  an  adequate  and 
vminterrupted  supply  under  adequately 
competitive  conditions. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal  or  the 
legal  consideration  upon  which  it  rests. 
These  comments  or  objections  should 
state  with  particularity  the  issues  con¬ 
cerning  which  the  person  desires  to  be 
heard.  Comments  and  objections  should 
be  submitted  in  qulntupllcate  to  the 
Hearing  Clerk,  Office  of  the  Chief  Coun- 
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sel,  Drug  Enforcement  Admlnlstratlcm, 
Department  of  Justice,  Room  611,  1405  I 
Street,  NW„  Washington,  D.C„  20537, 
and  must  be  received  no  later  than  May 
17, 1974. 

In  the  event  that  an  Interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  groim^  for  this  rule 
not  to  be  finalized  and  requests  a  hear¬ 
ing  in  accordance  with  21  CFR  1308.45, 
the  party  will  be  notified  by  registered 
mail  that  the  hearing  will  be  held  at  the 
time  and  place  set  forth  in  the  letter.  A 
notice  of  hearing  will  simultaneously  be 
published  in  the  Federal  Register.  If 
objections  submitted  do  not  present  such 
reasonable  grounds,  the  parties  will  be  so 
advised  by  registered  mall. 

If  no  objections  which  present  reason¬ 
able  grounds  for  a  hearing  on  the  pro¬ 
posal  are  received  within  the  time  limita¬ 
tion  and  all  interested  parties  waive  or 
are  deemed  to  waive  their  opportunity 
for  a  hearing  or  to  participate  in  a  hear¬ 
ing,  the  Administrator  shall  issue  his 
final  order  pursuant  to  21  CFR  1308.48 
without  a  hearing. 

Dated:  March  27,  1974. 

John  R.  Bartels,  Jr., 
Administrator^ 

Drug  Enforcement  Administration. 

[PB  Doc.74-7710  Piled  4-3-74:6:45  am] 


Immigration  and  Naturalization  Service 
(8  CFR  Part  103] 

APPEARANCE  AND  DELIVERY  BOND;  CON¬ 
DITION  AGAINST  UNAUTHORIZED  EM¬ 
PLOYMENT 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  i  103.6(a)  (2)  of  Title 
8  of  the  Code  of  Federal  Regulations, 
pertaining  to  the  Inclusion  in  an  appear¬ 
ance  and  delivery  bond  of  a  condition 
barring  unaoChorlzed  eim>loyment. 

The  Attorney  General,  In  a  recent  de¬ 
cision  (Matter  of  Toscano-Rivas,  A- 
19923806,  January  9,  1974) ,  approved  the 
imposition  of  a  condition  against  un¬ 
authorized  employment  as  part  of  an 
appearance  and  delivery  bond  in  con¬ 
nection  with  a  deportation  proceeding. 
In  order  to  incorporate  this  condition 
into  the  regulations,  the  amendment  to 
§  103.6(a)  (2)  is  being  pr(Hxised. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  interested  perscais  may  siibmit  to 
the  Commissioner  of  Immigration  and 
Naturalization,  Room  71W-C,  425  Eye 
Street,  NW.,  Washington,  D.C.  20536, 
written  data,  views,  or  arguments,  in  du¬ 
plicate,  with  respect  to  the  pmposed  rule. 
Such  representations  may  not  be  pre¬ 
sented  <MaIly  in  any  manner.  All  rele¬ 
vant  material  received  by  May  3,  1974, 
will  be  considered. 

In  S  103.6,  paragraph  (a)  (2)  is  amend¬ 
ed  in  the  following  respects:  the  existing 


material  is  redesignated  subdivision  (i) 
and  the  caption  “General”  is  added  im¬ 
mediately  f<dlowlnc  the  subparagraph  (1) 
designation;  and  new  subdivisions  (il) 
and  (ill)  are  added.  As  amended,  §  103.6 
(a)  (2)  reads  as  follows: 

§  103.6  Surety  bonds. 

(a)  Posting  of  surety  bonds.  *  *  • 

(2)  Bond  riders — (i)  General.  Bqnd 
riders  shall  be  prepared  on  Form  1-351 
and  attached  to  Form  1-352.  If  a  condi¬ 
tion  to  be  included  in  a  bond  is  not  on 
Form  1-351,  a  rider  containing  the  condi¬ 
tion  shall  be  executed  and  forwarded 
with  Form  1-352  to  the  regional  com¬ 
missioner  for  approval. 

(ii)  Condition  against  unauthorized 
employment.  In  the  discretion  of  the  dis¬ 
trict  director  and  with  the  prior  approval 
of  the  regional  commissioner,  a  condition 
barring  unauthorized  employment  may 
be  included  in  an  sqipearance  and  de- 
livray  bond  in  connection  with  a  deporta¬ 
tion  proceeding. 

(ill)  Factors  to  be  considered.  Among 
the  factors  to  be  considered  in  connection 
with  the  imp>osition  of  the  bond  condi¬ 
tion  barring  unauthorized  employment 
are:  Safeguarding  employment  oppor- 
timlties  for  United  States  citizens  and 
legal  resident  aliens;  impact  on  and  dis¬ 
location  of  American  workers  by  aliens’ 
emidosment;  the  number  of  aliens  in¬ 
volved  in  performing  the  imauthorized 
employment;  prior  immigration  viola¬ 
tions  by  the  alien  or  aliens  and  the  like¬ 
lihood  of  continued  violations  with  the 
same  employer;  availability  for  hearings 
or  deportation ;  whether  the  nature  of  the 
employment  requires  possible  changes  of 
addresses  by  the  ali«i  so  as  to  make  him 
difBcult  to  locate  for  future  hearings  or 
deportation;  the  nature  of  the  charges 
against  the  alien  and  his  activities  in  the 
United  States,  eg.,  subversive,  criminal, 
narcotic;  whether  the  employment  might 
enable  the  alien  to  carry  on  illicit  activ¬ 
ities  in  such  a  manner  as  to  pose  a  threat 
to  the  national  secxnity  or  public  safety; 
whether  the  alien  is  presenting  a  sub¬ 
stantial  issue  as  to  his  deportability  or  a 
reasonable  basis  fm*  oonsideratian  of  dis¬ 
cretionary  relief;  whether  a  spouse  or 
children  are  dependent  on  the  Alien  for 
support,  or  other  equities  exist.  These 
factors  are  Intended  as  examines  only 
and  are  not  exclusive. 

•  •  •  •  • 

(Sec.  103,  66  Stat.  173  (SXJg.C.  1103) ) 

Dated:  March  28, 1974. 

L.  P.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 
im  Doc.74-766a  FUed  4-3-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Part  244] 

DETERMNING  ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  CHIU}4:ARE  INSTITUTIONS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 


Agriculture,  intends  to  issue  regulations 
governing  the  service  of  free  and  reduced 
price  meals  and  free  milk  in  child-care 
institutions.  The  regulations  are  in¬ 
tended  to  replace  and  update  the  notice 
of  October  18, 1968,  and  to  Implement  the 
free  milk  provisions  in  child-care  insti¬ 
tutions  mandated  by.  Pub.  L.  93-150. 
Under  this  proposed  part,  child-care  in¬ 
stitutions  which  serve  meals  or  milk  at 
no  separate  charge  to  the  children  would 
file  a  simple  affidavit  typ>e  policy  state¬ 
ment.  Institutions  Which  have  a  pricing 
situation  would  need  a  full  free  and  re¬ 
duced  price  policy.  The  regulations  are 
proposed  to  be  effective  upon  final  pub¬ 
lication  in  the  Federal  Register  in  re¬ 
gard  to  the  Special  Food  Service  Pro¬ 
gram  for  CWldren,  and  in  regard  to  the 
Special  Milk  Program,  upon  final  publi¬ 
cation  in  the  Federal  Register  of  the 
amendment  to  Part  215  implementing 
the  free  milk  provision  of  Pub.  L.  93- 
150. 

Comments,  suggestions,  or  objections 
are  invited  and  in  order  to  be  sure  of 
being  cmisldered  should  be  delivered  to 
Herbert  D.  Rorex,  Director,  Child  Nutri¬ 
tion  Division,  Food  and  Nutrition  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  sulmiltted  by 
mail  postmarked  not  later  than  April  23. 
1974.  While  the  comment  period  is  short¬ 
er  than  the  30  days  normally  provided,  it 
is  necessary  in  order  to  implement  the 
provisions  for  the  summer  operations 
of  the  Special  Food  Service  Program  for 
(Children.  Communications  should  iden¬ 
tify  the  regulations  section  and  para¬ 
graph  on  which  comments,  etc.,  are  of¬ 
fered.  All  comments,  suggestions,  or  ob¬ 
jections  will  be  considered  before  the 
final  amendments  are  publi^ed.  All 
written  submissions  received  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Child  Nutrition  Division,  dur¬ 
ing  the  regular  business  hours  (8:30  a.m. 
to  5:00  p.m.)  (7  CFR  1.27(b) ). • 

Sec. 

244.1  General  purpose  and  scope. 

244.2  Definitions. 

244.3  Action  by  State  agencies  and  FNSROs. 

244.4  Action  by  cblld-care  Institutions. 

244.5  Policy  statements  for  determining 
eligibility  for  free  and  reduced  price 
meals  and  free  milk. 

244.6  Public  announcement  of  eligibility 
criteria. 

Authoritt:  Secs.  3  and  10,  Pub.  li.  89- 
642,  80  Stat.  885,  889,  as  amended  (42 
U.S.C.  1772,  1779) ;  sec.  13,  Pub.  L.  79- 
396,  60  stat.  230,  as  added  sec.  3,  Pub.  L. 
90-302,  82  Stat.  117,  as  amended  (42 
U.S.C.  1761). 

§  244v.l  (literal  purpose  and  scc^te. 

(a)  Section  13  of  the  National  School 
Lunch  Act,  as  amended  (42  U.S.C.  1761), 
authorizes  a  food  service  program  in 
child-care  Institutions  for  children  from 
areas  in  which  poor  economic  conditions 
exist  and  from  areas  in  which  there  are 
high  cimcentrations  of  working  mothers. 
The  Act  further  provides  that  meals  shall 
be  served  without  cost  or  at  a  reduced 
price  to  children  determined  by  the 
child-care  institutions  to  be  unable  to 
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pay  the  full  price.  Section  3  of  the  Child 
Nutrition  Act,  as  amended  (42  U.S.C. 
1772),  provides  that  child-care  institu¬ 
tions  participating  in  the  Special  Milk 
Program  shtdl  serve  free  milk  to  children 
who  qualify  for-  free  Ixmches  under  guide¬ 
lines  set  forth  by  the  Secretary. 

(b)  Under  the  regulations  governing 
the  Special  Food  Service  Program  for 
Children  (7  C7FR  Part  225)  and  the  Spe¬ 
cial  Milk  Program  (7  CFR  Part  215),  it 
is  the  responsibility  of  the  child-care 
institutions  to  determine  the  children 
who  are  to  receive  free  or  reduced  price 
meals  or  free  milk.  Federal  and  State 
agencies  charged  with  administering 
these  programs  are  responsible  for  as¬ 
suring  that  child-care  institutions  are 
discharging  the  responsibilities  placed  on 
them.  This  part  sets  forth  the  responsi¬ 
bilities  imder  those  Acts  and  regulations 
of  State  educational  agencies,  the  Food 
and  Nutrition  Service  Regional  Offices, 
and  child-care  institutions  with  respect 
to  the  establishment  of  Income  criteria, 
and  the  determination  of  eligibility  of 
children  for  free  and  reduced  price  meals 
or  free  milk,  and  for  obtaining  assurance 
that  there  is  no  physical  segregation  of, 
or  other  discrimination  against,  or  overt 
Identification  of  children  unable  to  pay 
the  full  price  for  the  meals  or  milk. 

§  244.2  Definitions. 

(а)  For  the  piuT>ose  of  this  part,  the 
term: 

(1)  "Family”  means  a  group  of  related 
or  nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one  economic 
unit. 

(2)  "FNSRO  where  sqsplicable”  means 
the  appropriate  Food  and  Nutrition 
Service  Re^onal  Office  when  that  agency 
administers  the  Special  Food  Service 
Program  for  Children  or  the  Special  Milk 
Program. 

(3)  "Free  meal”  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  Is  required  to  work 
In  the  child-care  Institution  or  Its  focxl 
service. 

(4)  “Free  milk”  means  milk  for  which 
neither  the  child  nor  any  member  of 
his  family  pays  or  is  required  to  work 
In  the  child-care  institution  or  Its  food 
service. 

(5)  "Income  Poverty  Guidelines” 
means  the  family-size  annual  Income 
levels  prescribed  annually  by  the  Secre¬ 
tory  for  use  by  States  as  the  minimum 
family-size  Income  levels  for  establish¬ 
ing  eligibility  for  free  and  reduced  price 
meals  In  the  National  School  Lunch  Pro¬ 
gram  and  the  School  Breakfast  Program. 

(б)  "Meal”  means  a  breakfast,  lunch, 
supper,  or  supplement  which  meets  the 
applicable  requirement  prescribed  In 
S  225.9  of  Part  225  of  this  chapter. 

(7)  "Reduced  price  meal”  means  a 
meal  the  price  of  which  shall  be  less  than 
the  full  price  of  the  meal  and  for  which 
neither  Uie  child  nor  any  member  of 
his  family  shall  be  required  to  supply 
an  equivalent  value  In  woik  for  the  child¬ 
care  Institution  or  Its  food  service. 


(8)  "Child-care  Institution”  means 
any  nonprofit  nursery  school,  child-care 
center,  settlement  house,  summer  camp 
or  similar  nonprofit  institution,  devoted 
to  the  care  and  training  of  children  and 
Includes  service  institutions  as  defined  in 
Part  225  of  this  chapter. 

(9)  "State  agency”  means  the  educa¬ 
tional  agency  or  other  agency  of  a  State, 
which  administers  the  Special  Food 
Service  Program  or  the  Special  Milk 
Program  within  a  State. 

(b)  Other  terms  and  abbreviations 
used  in  this  part  shall  have  the  meanings 
ascribed  to  them  in  Parts  215  and  225  of 
this  chapter. 

§  244.3  Action  by  State  agencies  and 
FNSROs. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  aimually,  for  child-care 
institutions  under  their  Jtirisdlctlon: 

(1)  Inform  child -care  institutions 
participating  in  the  Special  Food  Service 
Program  or  the  Special  Milk  Program  of 
their  responsibility  to  provide  free  and 
reduced  price  meals  or  free  milk  to  chil¬ 
dren  unable  to  pay  the  full  price,  and 
provide  to  each  a  copy  of  the  State’s  in¬ 
come  poverty  standards  for  determining 
eligibility  for  free  and  reduced  price 
meals  imder  the  National  School  Limch 
Program  or  School  Breakfast  Program  to 
assist  them  in  meeting  their  responsibil¬ 
ity; 

(2)  Require  each  child-care  institu¬ 
tion  to  develop,  at  the  time  the  child-care 
Institution  applies  for  program  participa¬ 
tion  and  ther^ter  at  the  time  the  pro¬ 
gram  agreement  is  renewed,  a  written 
policy  statement  to  be  used  uniformly  in 
all  units  imder  their  Jurisdiction  as  re¬ 
quired  in  S  244.4. 

(3)  Review  and  approve  such  policy 
statements  within  60  days  of  receipt  from 
the  child-care  institution. 

(b)  State  agencies,  or  FNSROs  where 
applicable,  shall  not  approve  any  child¬ 
care  institution  for  p^lclpatlon  on  a 
summer  or  year-round  basis  unless  the 
free  and  reduced  price  policy  statement 
has  been  approved,  nor  renew  the  agree¬ 
ment  of  any  child-care  institution  par¬ 
ticipating  on  a  year-round  basis  unless 
the  free  and  reduced  price  policy  state¬ 
ment  has  been  approved.  Pending  ap¬ 
proval  of  a  revision  of  a  policy  statement, 
an  existing  policy  statement  shall  remain 
in  effect. 

§  244.4  Action  by  Qiild-Care  Institu¬ 
tions. 

(a)  Child-care  institutions  which 
serve  meals  or  milk  at  no  separate  charge 
to  attending  children  shall  devdem  a 
policy  statement  which  consists  of  an  as¬ 
surance  to  the  State  agency  or  FNSRO 
that  all  children  are  served  the  same 
meals  at  no  charge  regardless  of  race, 
color,  or  national  origin,  and  that  there 
is  no  discrimination  in  the  course  of  the 
food  service. 

(b)  Child-care  institutions  which 
charge  separately  for  meals  or  milk  shall 
develop  a  policy  statement  for  determin¬ 
ing  eligibility  for  free  and  reduced  price 


meals  or  free  milk  in  accordance  with 
S  244.5. 

§  244.5  Policy  statement  for  determin¬ 
ing  eligibility  for  free  and  reduced 
price  meals  or  free  milk. 

(a)  The  policy  statement  for  deter¬ 
mining  eligibility  for  free  and  reduced 
price  meals  or  free  milk  must  contain 
the  following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  or  reduced 
price  meals  or  free  milk.  These  criteria 
must  give  consideration  to  economic  need 
as  reflected  by  family  size  and  Income, 
and,  for  child-care  Institutions  which 
participate  in  the  Special  Food  Service 
Program,  the  number  of  children  in  the 
family  attending  school  or  child-care  in¬ 
stitutions.  The  criteria  used  by  the  child¬ 
care  iiutitution  may  not  result  in  the 
eligibility  of  children  from  families  whose 
incomes  exceed  the  family  size  income 
standards  prescribed  by  the  State 
agency,  or  FNSRO  where  applicable,  for 
determining  eligibility  for  free  and 
reduced  price  meals  under  the  National 
School  Limch  or  School  Breakfast  Pro¬ 
grams. 

(2)  Hie  method  by  which  the  child¬ 
care  Institution  will  collect  information 
from  families  in  order  to  determine  a 
child’s  eligibility  for  free  and  reduced 
price  meals  or  free  milk. 

(3)  ITie  method  by  which  the  child¬ 
care  institution  will  collect  ineal  pay¬ 
ments  in  such  a  way  as  to  prevent  the 
overt  identification  of  children  receiving 
free  and  reduced  price  meals  or  free  milk. 

(4)  A  hearing  procedure  substantially 
like  that  outlined  in  Part  245  of  this 
chapter. 

(5)  An  assurance  that  there  will  be 
no  discrimination  against  free  and  re¬ 
duced  price  meal  or  free  milk  recipients 
and  no  discrimination  against  any  child 
on  the  basis  of  race,  color,  or  national 
origin. 

(b)  Child-care  institutions  participat¬ 
ing  in  both  the  ^leclal  Food  Service  Pro¬ 
gram  for  Children  and  the  l^iecial  Milk 
Program  must  develop  one  policy  for  both 
free  and  reduced  price  meals  and  free 
milk. 

§  244.6  PuUic  announcement  of  eligi¬ 
bility  eriteria. 

Each  child-care  Institution  shall  make 
available  on  an  annual  basis  to  the  infor¬ 
mation  media  serving  the  area  from 
which  the  child-care  Institutltm  draws  its 
attendance,  a  public  release  announcing 
the  availability  of  free  and  reduced  price 
meals  or  free  milk  to  children  meeting 
the  tqmroved  eligibility  criteria.  The  pub¬ 
lic  aimouncement  must  also  state  that 
meals  or  milk  are  available  to  all  chil¬ 
dren  In  attendance  without  regard  to 
race,  color,  or  national  origin. 

Dated:  March  29. 1974. 

Clatton  Yeutter, 
Assistant  Secretary. 
[FR  Doc.74-7641  Piled  4-a-74;8:46  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1905, 1952  and  1954  ] 

FEDERAL  AND  STATE  VARIANCES  FROM 
IDENTICAL  STANDARDS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  under  au¬ 
thority  of  sections  6,  8(g)(2),  and  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655,  657(g),  and 
667),  it  is  proposed  to  amend  29  CFR 
Part  1952,  Approved  State  Plans  for  En¬ 
forcement  of  State  Standards,  by  adding 
to  Subpart  A,  General  Provisions  and 
Conditions,  a  new  9  1952.9  providing,  im- 
der  certain  ccmditions,  for  mutual  recog¬ 
nition  for  compliance  purposes  of  Federal 
or  State-granted  variances.  Under  these 
provisions  employers  would  have  a  choice 
of  aiH>lying  for  a  variance  from  a  stand¬ 
ard,  applicable  in  employment  or  a  place 
of  employment  in  the  State,  to  either  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary) ,  or  to  the 
State  agency  vested  with  variance-grant¬ 
ing  authority  imder  the  plan.  The  option 
of  selection  of  procedures  would  be  avail¬ 
able  to  employers  only  where  the  State 
and  Federal  standard  Involved  is  identi¬ 
cal.  In  making  application  to  the  Assist¬ 
ant  Secretary  or  to  the  State  agency  the 
employer  must  include  a  certification 
with  the  application,  that  such  applica¬ 
tion  has  not  been  previously  filed,  de¬ 
nied,  modified  or  revoked  in  any  proceed¬ 
ing  dealing  with  the  same  place  of 
employment  in  the  State.  This  require¬ 
ment  is  included  to  preclude  “forum¬ 
shopping”  and  would  be  subject  to 
Federal  and  State  false  certification 
penalties.  Conforming  amendments  to 
Parts  1905  and  1954  are  also  proposed. 

The  Assistant  Secretary  and  the  State 
will  recognize  compliance  with  the  ap¬ 
proved  variance,  or  any  order  or  modifi¬ 
cation  in  connection  therewith  from  its 
effective  date  as  compliance  with  the 
identical  P^eral  or  State  standard  con¬ 
cerned,  provided  the  certification  accom¬ 
panied  and  was  the  basis  for  the  variance 
application.  Such  Federal  enforcement 
policy  by  the  Assistant  Secretary  is  with¬ 
in  the  discretion  conferred  tmder  section 
18(e)  of  the  Act,  and  would  be  subject  to 
findings  from  evaluations  of  the  State 
program. 

Under  section  18  of  the  Act,  approved 
State  plans  must  provide  for  the  develop¬ 
ment  and  enforcement  of  safety  and 
health  standards  at  least  as  effective  in 
providing  safe  and  healthful  employment 
and  places  of  employment  as  the  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act  relating  to  the  same 
hazards.  This  is  a  continuing  obligation 
for  the  States,  both  after  initial  and  final 
approval  of  their  plans  under  section  18 
(e).  Many  States  have  chosen  to  meet 
this  bbliti^ioQ  by  adopting,  and  contin¬ 
uing  to  adopt,  as  State  standards.  Fed¬ 
eral  standards  promulgated  under 
section  6. 


In  addition,  approved  State  plans  are 
required  imder  29  CFR  1902.4(b)  (2)  (iv) 
to  provide  for  the  granting  of  variances 
from  State  standards  up<m  applicatlim  of 
an  employer  or  employers  which  corre¬ 
spond  to  the  temporary  and  permanent 
variances  granted  under  the  Federal  pro¬ 
gram.  (See  decisions  of  approval:  Ten¬ 
nessee,  38  FR  17838;  Michigan,  38  FR 
27388:  Kentucky,  38  FR  20322;  Hawaii,  39 
FRIOIO.) 

In  States  without  approved  plans,  only 
Federal  standards  and  variance  proce¬ 
dures  apply.  Thus,  an  employer  with  op¬ 
erations  in  a  State  with  a  plan  and  in  a 
State  without  a  plan  might  be  required 
to  secure  a  variance  from  an  Identical 
standard  from  both  the  Assistant  Secre¬ 
tary  and  the  State  with  an  approved 
plan.  Under  this  proposal,  such  an  em¬ 
ployer  would  be  able  to  apply  to  the  As¬ 
sistant  Secretary  for  the  variance  and  it 
would  be  recognized  for  compliance  pur¬ 
poses  (everywhere  the  Federal  variance 
and  the  Identical  standard  applies  re¬ 
gardless  of  whether  or  not  he  operates  in 
a  State  with  an  approved  plan.  Con¬ 
versely,  if  an  employer  chose-  to  secure  a 
variance  from  an  identical  State  stand¬ 
ard  imder  conforming  State  procedmes, 
the  Assistant  Secretary  would  recognize 
the  vaiiance  for  compliance  purposes 
during  the  period  of  Federal  discretion¬ 
ary  authority  in  the  State. 

After  final  operational  approval  of  a 
State  plan  under  section  18(e) ,  the  Fed¬ 
eral  enforcement  authority  is  withdrawn 
from  the  State.  Federal  standards  and 
variance  criteria  continue  to  apply  to  the 
State,  however,  as  a  measure  of  effective¬ 
ness  against  which  the  State  plan  will 
be  continually  monitored  under  section 
18(f)  of  the  Act.  In  addition,  as  more 
States  enter  the  program  and  make  the 
conunitment  to  adopt  the  Federal  stand¬ 
ards,  as  the  majority  are  doing,  undue 
burdens  on  interstate  commerce  will  in¬ 
crease,  unless  a  imiform  system  for  se¬ 
curing  a  variance  from  an  identical 
standard  is  available  to  employers  oper¬ 
ating  in  more  than  one  State.  To  avoid 
these  undue  burdens  and  duplications, 
the  proposal  would  require  continuing 
recognition  of  Federal  variance  actions 
with  regard  to  identical  standards  as  a 
condition  to  approved  State  plans. 

It  therefore  appears  that  appropriate 
mutuality  of  recognition  of  Federal  and 
State  variance  actions  with  regard  to 
identical  Federal  or  State  standards  ap¬ 
plicable  in  a  workplace  would  be  In  the 
best  interests  of  orderly  administration 
of  the  joint  Federal-State  program,  em¬ 
ployee  protection,  and  employer  compli¬ 
ance. 

Interested  persons  are  hereby  given 
until  May  3,  1974,  to  submit  to  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Room  840,  1726  M  Street, 
NW.,  Washington,  D.C.  20210,  written 
comments,  suggestions  or  objections  re¬ 
garding  the  proposed  new  9  1952.9,  and 
conforming  amendments  to  29  CFR  Part 
1954  and  Part  1905,  as  set  out  below. 
Comments  received  will  be  available  for 
public  inspection  or  copying  during  nor¬ 
mal  business  hours  at  the  above  address. 


The  proposed  rules  may  be  revised  prior 
to  final  publication  to  reflect  suggestions 
made  by  comments. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Chapter  XVU  of 
Title  29,  Code  of  Federal  Regulations  as 
follows: 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

1.  A  new  9  1952.9  in  Subpart  A  of  Part 
1952  would  be  added  to  read  as  follows: 

§  1952.9  Federal  and  State  variances; 
mutual  recognition  provided. 

(a)  Where  a  State  standard  is  identi¬ 
cal  to  a  Federal  standard  addressed  to 
the  same  hazard,  an  employer  may  elect 
to  apply  a  temporary  or  permanent  vari¬ 
ance  to  the  Assistant  Secretary  or  to  the 
appropriate  State  agency  under  the  Plan, 
certifying  tliat  the  application  has  not 
been  previously  filed  with  either  author¬ 
ity,  or  denied,  modified  or  revoked  in  any 
proceeding  dealing  with  the  same  em¬ 
ployment  or  place  of  employment  in  the 
State. 

(b)  Compliance  with  a  temporary  or 
permanent  variance  or  any  order  or  in¬ 
terim  order  in  connection  therewith,  or 
any  modification  or  extension  thereof, 
granted  from  an  Identical  Federal-State 
standard  by  either  the  Assistant  Sec¬ 
retary  or  the  appropriate  State  agency 
under  the  Plan,  shall  be  prospectively 
recognized  as  compliance  with  the  Fed¬ 
eral  or  State  standard  concerned  by  ei¬ 
ther  the  Assistant  Secretary  or  the  State, 
provided  the  certification  required  in 
(a)  accompanied  the  application  and  was 
part  of  the  basis  for  its  approval.  Federal 
recognition  of  State  variance  actions  is 
subject  to  pertinent  findings  of  effective¬ 
ness  with  regard  to  the  State  program 
under  29  CFR  Part  1954, 

(c)  The  option  provided  in  paragraph 
(a)  of  this  section  is  not  available  where 
a  State  standard  is  at  least  as  effective 
but  different  from  the  Federal  standard 
addressed  to  the  same  hazard,  and  em¬ 
ployers  must  apply  to  the  appropriate 
State  authority  to  secure  a  temporary  or 
permanent  variance  from  any  such  State 
standard. 


PART  1905— RULES  OF  PRACTICE  FOR 
VARIANCES,  UMITATIONS,  VARIA¬ 
TIONS,  TOLERANCES,  AND  EXEMP¬ 
TIONS  UNDER  THE  WILLI AMS-STEIGER 
OCCUPATIONAL  SAFETY  AND  HEALTH 
ACT  OF  1970 

2.  Sections  1905.10  and  1905.11  would 
be  amended  to  read  as  follows: 

§  1905.10  Variaiice«  and  other  relief  un¬ 
der  section  6(b)  (6)  (a). 

•  •  •  *  • 

(b)  •  •  • 

(11)  Where  the  requested  variance 
would  be  applicable  to  employment  or  a 
place  of  employment  in  a  State  with  a 
State  plan  approved  under  section  18  of 
the  Act,  a  certification  that  the  variance 
has  not  been  filed  or  denied,  modified,  or 
revoked  in  any  proceeding  dealing  with 
the  same  employment  or  place  of  em¬ 
ployment  in  the  State. 
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§  1905.11  Variances  and  other  relief  un¬ 
der  section  6(d). 

•  •  '  •  •  • 

(b)  •  •  • 

(8)  Where  the  requested  variance 
would  be  applicable  to  employment  or  a 
place  of  employment  In  a  State  with  a 
State  plan  approved  under  section  18 
of  the  Act,  a  certification  that  the  vari¬ 
ance  has  not  been  filed  or  denied,  modi¬ 
fied,  or  revoked  In  any  proceeding  deal¬ 
ing  with  the  same  employment  or  place 
of  employment  In  the  State. 

*  •  •  •  •  ' 


PART  1954— PROCEDURES  FOR  THE 

EVALUATION  AND  MONITORING  OF 

APPROVED  STATE  PLANS 

3.  Section  1954.3,  formerly  “[re¬ 
served]”,  Is  revised  to  read  as  follows: 

§  1954.3  Concurrent  authority. 

Subject  to  pertinent  findings  of  ef¬ 
fectiveness  imder  this  Part,  Federal  en¬ 
forcement  proceedings  will  not  be  Ini¬ 
tiated  where  an  employer  Is  in  co^^)li- 
ance  with  a  temporary  or  permanent 
variance,  any  order  or  Interim  order  In 
connection  therewith,  or  any  modifica¬ 
tion  or  extension  thereof,  granted  under 
an  approved  State  plan  In  accordance 
with  the  provision  of  §  1952.9  of  this 
chapter. 

(Secs.  6,  8,  18,  84  Stat.  1593,  1998,  1608  (29 
UA.C.  656,  667,667)) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.74-7644  TOed  4-2-74;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  288  ] 

[Docket  No.  26539;  EDR-265] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  Its  Economic  Regulations 
(14  CFR  Part  288)  with  respect  to  cer¬ 
tain  overseas  air  transportation  serv¬ 
ices  performed  for  the  Department  of 
Defense  (DOD).  The  purpose  of  the 
proposed  amendment  Is  explained  In 
the  attached  Explanatory  Statement, 
and  the  proposed  amendment  Is  set 
forth  In  the  proposed  rule.  As  set  out 
In  the  Explanatory  Statement,  the  pro¬ 
posed  amendment  revises  the  fuel  sur¬ 
charge  established  In  ERr-839,^  to  refiect 
the  latest  available  Information  pertain¬ 
ing  to  commercial  fuel  costs  for  serv¬ 
ices  procmed  by  the  Military  Airlift 
Command  (MAC).  The  Board  Is  also 
proposing  a  procedure  for  subsequent 
monthly  fuel  surcharge  adjustments 
that  may  be  necessitated  by  changes  In 
commercial  fuel  prices.  The  amendment 
Is  proposed  under  authority  of  sections 
204,  403,  and  416  of  the  Federal  Avla- 


*  Effective  January  22,  1074. 


tion  Act  of  1958,  as  amended  (72  Stat. 
743,  758  and  771,  as  amended  (49  UB.C. 
1324,  1373  and  1386)). 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  material 
in  communications  received  on  or  be¬ 
fore  April  17,  1974,  will  be  considered 
by  the  Bocu*d  before  taking  final  action 
on  the  pr<^>osed  rule.  Copies  of  such 
communication  will  be  available  for  ex¬ 
amination  by  Interested  persons  in  the 
Docket  Section  of  the  Board.  Room  714, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W^  Washington,  D.C.  .upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

By  ER-839,  effective  January  22,  1974, 
the  Board  amended  Part  288  of  Its  Eco¬ 
nomic  Regulations  (14  CFR  Part  288) 
by  adopting  a  fuel  surcharge  of  5.15  per¬ 
cent  on  the  interim  final  MAC  mlnimiun 
rates  for  long-range  overseas  and  for¬ 
eign  transportation  based  on  commer¬ 
cial  fuel  prices  In  effect  on  January  1, 
1974.  In  conjimction  with  our  ongoing 
sturelllance  of  this  cost  area,  we  have 
now  completed  an  analysis  of  the  rate 
Impact  of  commercial  fuel  prices  re¬ 
ported  as  of  February  1.  1974,  at  each 
station  served  in  MAC  international 
operations. 

The  results  of  this  analysis,  set  out 
In  detail  in  the  Appendix,  show  that 
commercial  fuel  prices  continued  up¬ 
ward  In  February  1974.  Based  on  Feb¬ 
ruary  1  prices,  applied  to  the  long-range 
MAC  operations  performed  for  the  year 
ended  September  SO,  1973,  the  cost  of 
commercial  fuel  requires  a  compensat¬ 
ing  prospective  MAC  rate  Increase  of 
7.64  percent.  Accordingly,  we  propose  to 
Increase  the  5.15  percent  sxucharge  pro¬ 
vision  established  by  ER-839,  to  provide 
a  surcharge  to  the  current  interim  final 
rates  of  7.64  percent  effective  on  and 
after  the  date  of  this  Notice. 

Despite  every  effort  to  expedite  review 
and  subsequent  action  to  keep  abreast  of 
the  volatile  ccnnmerclal  fuel  price  de¬ 
velopments,  a  substantial  time  lag  In 
bringing  MAC  rates  Into  line  with  the 
cost  changes  of  commercial  fuel  Is  In¬ 
evitable.  As  a  result,  the  carriers  have 
suffered  an  undue  financial  burden.*  In 
view  of  this  development,  we  have  given 
further  consideration  to  the  procedural 
modification  suggested  by  several  car¬ 
riers  In  the  course  of  the  proceeding  lead- 


>  A  rate  change  of  one  percent  tor  conmter- 
clal  fuel  prices  is  equivalent  to  approximately 
$1.4  milUon  of  total  compensation,  based  on 
experience  for  the  year  ended  September  80, 

1973.  Therefore,  a  2.5  percent  change,  such 
as  experienced  from  January  1  to  February  1, 

1974,  equates  to  approximately  $300,000 
month,  or  about  $600,000  for  the  time  lag  in 
this  Instance. 


Ing  to  the  adoption  of  ERr-839.*  Essen¬ 
tially,  the  proposal  Involves  the  auto¬ 
matic  reopening  of  the  rate  effective  the 
first  day  of  each  month  for  the  purpose  of 
effecting  a  retroactive  fuel  surcharge  ad¬ 
justment  related  to  the  prices  In  effect 
on  that  day. 

As  we  Indicated  in  ER-839,  the  pro¬ 
posal  has  ccmslderable  merit,  particu¬ 
larly  In  a  climate  of  dramatic  price  fiuc- 
tuatlons  within  short  time  Intervals  such 
as  we  are  currently  experiencing.  In  the 
Board’s  opinion,  new  approaches  are 
justified  to  cope  with  these  unusual  cir¬ 
cumstances  in  the  Interest  of  maintain¬ 
ing  necessary  air  transportation  services 
by  a  financially  sound  Industry.  Accord¬ 
ingly,  we  are  proposing  a  new  procedure 
to  begin  with  the  fuel  surcharge  rate 
amendment  being  proposed  herein.  Un¬ 
der  this  proposal,  the  commercial  fuel 
siircharge  will  expire  on  the  last  day  of 
the  month  In  which  It  becomes  effective, 
and  on  the  following  day  an  “open”  fuel 
surcharge  rate  status  will  exist.  During 
this  open  period,  the  payments  will  con¬ 
tinue  to  refiect.  on.  a  temporary  basis, 
the  last  smcharge  established  for  the  re¬ 
lated  MAC  services  performed.  After  re¬ 
ceipt  and  analysis  of  the  commercial  fuel 
prices  In  effect  at  the  beginning  of  the 
open  fuel  surcharge  period,  the  Board 
will  issue  a  final  nile  amendment  which 
will  be  effective  from  the  first  of  the 
month.  Thus,  each  month  the  fuel  sur¬ 
charge  rate  would  be  “open”  for  the  pe¬ 
riod  necessary  to  receive  and  analyze  the 
reported  fuel  price  data.  Timely  submis¬ 
sion  of  experienced  fuel  data  should 
minimize  the  Inherent  retroactivity  and 
provide  for  the  maintenance  of  rates 
reasonably  related  to  the  costs  of  the 
service  provided.* 

In  view  of  the  foregoing,  the  following 
rule  pr(H>osals  amend  the  cinrent  interim 
final  MAC  long-range  rates  to  provide 
for  a  surcharge  of  7.64  percent  and  in¬ 
stitute  the  procedure  outlined  above  to 
effect  more  timely  prospective  surcharge 
rate  adjustments  for  fiuctuatlons  In  com¬ 
mercial  fuel  prices  of  fuels  consumed  In 
the  performance  of  MAC  foreign  and 
overseas  air  transportation  services. 

It  Is  proposed  to  amend  Part  288  of  the 
Economic  Regiilatlons  (14  CFR  Part  288) 
as  follows: 

Amend  S  288.7(a)  (1)  by  amending  the 
second  proviso  of  the  paragraph  follow¬ 
ing  the  tables  so  as  to  change  the  sur¬ 
charge  rate,  provide  for  the  effective 
dates  of  the  final  revised  surcharge  rate, 
and  continue  the  revised  surcharge  rate 
as  a  temporary  rate  provision  on  and 
after  the  day  following  the  last  fixed 


*  See  pages  2  and  3,  ER-839. 

■  For  example,  the  proposed  rule  surcharge 
of  7.64  pwcent  would  become  provisions  on 
AprU  1,  1974,  and  remain  so  until  revised 
either  up  or  down.  Carriers  are  requested  to 
submit  their  monthly  fuel  information  no 
later  than  AprU  16,  showing  prices  experi¬ 
enced  on  AprU  1.  It  Is  anticipate  that  a  eort 
time  wUl  elapse  for  review,  after  which  a 
new  surcharge  wUl  be  determined  and  made 
effective  from  AprU  1.  TTius,  the  proposal  has 
the  effect  of  eliminating  the  notice  step  In 
the  rulemaking  procedure  for  the  monthly 
adjustments  to  the  fuel  surcharge. 
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effective  date;  the  amended  proviso  to 
read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

•  •  •  •  • 

(a)  *  •  • 

(1)  •  •  *;  and,  provided,  further, 


That  (i)  effective  March  27,  through 
March  31, 1974,  the  totsd  minimum  cmn- 
pensation  for  transportation  with  regu¬ 
lar  turbojet,  wide-body  Jet  and  DC-8F- 
61-63  aircraft,  pursuant  to  the  rates 
specified  above  in  this  paragraph  (1), 
shall  be  further  increased  by  a  surcharge 
of  7.64  percent,  and  (ii)  after  April  1, 


1974,  the  total  minimum  compensation 
for  transportation  with  regular  turbojet, 
wide-body  jet  and  DC-8F-61-63  aircraft, 
pursuant  to  the  rates  specified  above  in 
this  paragraph  (1),  shall  include  a  tem¬ 
porary  surcharge  of  7.64  percent,  subject 
to  amendment  (upward  or  downward) 
upon  final  determination  by  the  Board. 


Avrxsin%.—L<mii-Tange  MAC  itUrrnotimal  carriert  -  toU  impact  for  current  level  0/  commercial  fuel  eotts  ‘  bated  on  reported  reiuUt—year  ended  Sept.  SO,  197S 


(Dollars  in  thousands] 


Year  ended  Sept.  30, 1978 

Cost— year 
ended 
Sept.  30, 
1973,  based 
on  price  at 
Feb.  1, 
1974 

Cost 

impact  at 
^b.  1, 
1974 
prices 

Computed 
revenues 
year  ended 
Sept.  30, 
1973* 

MAC 

rate 

Impact  1 

Gallons 

Cost 

Average 
price  per 
gallon 

Feb.  1, 
1974, 
price  [wr 
gallon 

Long-range  route  carriers: 

Combination  service: 

Northwest . . 

Pan  American . . . . . . 

Trans  World... . . 

In 

thoutandt 

.  10,703 

.  13,973 

.  10,734 

$1,282 

2,000 

1,388 

Centt 
11.98 
14  33 
13.94 

Certtt 

44.21 

36.42 

17.47 

.K731 

3,692 

1,873 

$3,449 

1,692 

485 

$15,671 

25,878 

14,470 

Percent 

22.01- 

6.54 

3.35 

Total  combination . 

.  35,400 

4,670 

13.19 

29.08 

10,296 

5,626 

56,019 

10.04 

All-cargo  service: 

AirUft . 

Flying  Tiger . . 

Seabc^d . 

.  0,696 

. :. .  7,070 

. .  10,060 

1,0.58 

842 

1,397 

15.80 

11.90 

13.89 

zr.n 

24.87 

21.28 

1,857 

1,765 

2,141 

799 

923 

744 

9,624 

19,058 

13,496 

8.30 
5.23 
5. 51 

Total  all-cargo . - . 

.  23,826 

3,297 

13.84 

24.16 

5,763 

2,466 

42,178 

5.85 

Long-range  supplementals: 

Capitol . . . . . . 

Overseas... . . . . . . . 

Saturn . . . . 

Trans  International . . . 

World . 

.  7,439 

.  3,579 

. .  3,527 

. .  3,976 

. .  5,886 

1,159 

521 

482 

608 

835 

15.58 

14.56 

13.66 

15.30 

14.19 

31.29 
27.67 
25. 25 
24.75 
21.63 

2,328 

990 

890 

984 

1,273 

1,169 

469 

408 

376 

438 

9,861 

6,650 

4,676 

12,547 

11,420 

11.85 

7.06 

8.74 

2.99 

3.84 

Total  supplementals . 

.  24,407 

3,605 

14.77 

26.49 

6,465 

3,860 

46,164 

6.33 

Total  long-range  carriers . . . 

. . .  83,633 

11,572 

13.84 

26.92 

22,524 

10,953 

1A351 

7. 64 

>  Par  carrier  reports  as  at  Feb.  1,  1974.  *  Ratio  of  net  commercial  fuel  cost  impact  to  revenues  produced  under  current 

•  Revenue  aircraft  miles  as  reported  on  form  243,  adjusted  to  reflect  circuity  ab-  interim  final  rates, 
sorption,  times  the  appropriate  rate  established  in  ER-819.  . 


[FR  Doc.74-7551  Piled  4-2-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDES  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

3,5-Dichloro-N-(l,l-Dimethyl-2-Propynyl) 
Benzamide;  Proposed  Tolerance 

Correction 

In  FR  Doc.  74-6468,  at^>earing  on  page 
10604  of  the  issue  of  Thursday,  March  21, 
1974,  the  date  in  the  first  and  second 
lines  of  coliunn  2,  now  reading  “April  22, 
1979,”  should  read  “April  22,  1974”. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigatioits.  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMCNT  OF  THE  TREASURY 

Office  of  the  Secretary 

RAPID  TRANSIT  VEHICLE  SEATS  FROM 
BRAZIL 

Antidumping  Proceeding 

April  1, 1974. 

On  February  4,  1974,  information  was 
received  in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CJFR  153.26,  153.27),  Indicating 
a  possibility  that  rapid  transit  vehicle 
seats  from  Brazil  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

The  merchandise  in  question  consists 
of  cantilever  type,  double  car  seat  assem¬ 
blies  primarily  of  steel  frame  members 
and  woven  seat  material  and  designed 
specially  for  use  in  rapid  transit  system 
rail  cars. 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  ,CFR  153.29) 
and  having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
U.S.  (Customs  Service  is  instituting  an 
inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor¬ 
mation  received  tends  to  indicate  that  the 
prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less 
than  the  constructed  value. 

This  notice  Is  published  pursuant  to 
§  153.30  of  the  C^ustoms  Regulations  (19 
CFR  153.30). 

[seal]  James  B.  Clawson, 

Acting  Assistant 
Secretary  of  the  Treasury. 

[PR  Doc.74-7825  Piled  4-2-74:9:14  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
AMPHETAMINE 

Pro|>osed  Aggregate  Production  Quota  for 
1974 

Section  306  of  the  Controlled  Sub¬ 
stances  Act  (21  UB.C.  826)  requires  that 
the  Attorney  (Seneral  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  listed  In  8<diedules  I  and  n  by 


July  1  of  each  year.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Elnforcement  Administra¬ 
tion  by  :  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations.  The  quotas  are  to 
provide  adequate  supplies  of  each  such 
substance  for  (1)  the  estimated  medical, 
scientific,  research,  and  industrial  needs 
of  the  United  States,  (2)  lawful  export 
requirements,  and  (3)  the  establishment 
and  maintenance  of  reserve  stocks. 

On  July  3, 1973,  the  Drug  Enforcement 
Administration  published  in  the  Federal 
Register  a  Notice  of  Proposed  1974  Ag¬ 
gregate  Production  Quota  for  Ampheta¬ 
mine  (38  FR  17741), 

In  order  to  meet  the  statutory  require¬ 
ment  that  1974  production  quota  be 
established  on  or  before  July  1,  1973,  the 
Administration  utilized  the  same  data 
used  for  setting  the  1973  quota  on  May 
8,  1973  (38  FR  11473). 

In  the  July  3,  1973  notice,  the  Admin¬ 
istration  stated  that  it  intended  to  revise 
the  1974  amphetaihine  quota  in  light  of 
data  submitt^  on  quota  applications  and 
reports  from  manufacturers  regarding 
estimates  of  1974  sales  and  I^ecember  31, 
1973  inventories.  In  addition,  the  Ad¬ 
ministration  made  the  following  assump¬ 
tions  in  establishing  the  proposed  1974 
amphetamine  quota: 

1.  The  legitimate  usage  of  ampheta¬ 
mine  in  1974  was  projected  to  be  approxi¬ 
mately  equal  to  that  estimated  by  the 
Administration  for  1973. 

2.  The  market  for  anti-obesity  prepa¬ 
rations  would  remain  extremely  volatile 
due  to  a  number  of  factors: 

(a)  The  Food  and  Drug  Administra¬ 
tion  was  imdertaking  a  review  of  certain 
new  drug  applications  for  products  con¬ 
taining  amphetamine. 

(b)  The  Food  and  Drug  Administra¬ 
tion’s  recall  of  amphetamine  combina¬ 
tion  preparations  had  not  been  com¬ 
pleted. 

(c)  Practitioners  had  not  yet  begun  to 
convert  from  usage  of  amphetamine 
combination  preparations  to  single 
entity  amphetainine  preparations,  to 
other  anorectic  drugs,  or  to  non-drug 
therapy  in  sufficient  volume  to  warrant 
a  revision  of  the  estimate  of  that  conver¬ 
sion  made  by  the  Administration  on 
April  4,  1973  (38  FR  8605). 

(d)  Three  new  anorectic  drugs  were 
about  to  be  distributed  In  the  United 
States  for  the  first  time.  Their  impact  on 
the  anti-obesity  drug  market  was  not  de¬ 
terminable. 

(e)  The  effects  on  prescribing  prac¬ 
tices  of  labeling  changes  on  all  anorectic 
drugs  ordered  by  the  Food  and  Drug  Ad¬ 
ministration  was  not  determinable. 

(f)  Commercial  handlers  had  not 
made  any  significant  long  range  adjust¬ 


ments  In  their  inventory  positions  so  that 
extra  production  to  provide  for  Inventory 
changeovers  from  combination  to  single 
entity  preparation  was  unnecessary. 

3.  The  Administrator  had  determined 
that  no  quantity  of  amphetamine  should 
be  manufactured  for  use  in  the  prepara¬ 
tion  of  combination  anorectic  drugs  in 
1974.  The  Food  and  Drug  Administra¬ 
tion  had  received  requests  for  hearings 
regarding  the  new  drug  applications  on 
several  of  these  products  (38  FR  8290, 
March  30,  1973) .  It  was  anticipated  that 
these  proceedings  would  be  resolved  be¬ 
fore  1974. 

4.  Total  inventories  of  amphetamine 
at  the  end  of  1973  were  projected  to  be 
equal  to  the  Inventory  allowances  pro¬ 
vided  in  the  1973  quotas. 

5.  The  1973  amphetamine  quota  was 
designed  to  eliminate  all  excessive  in¬ 
ventories  in  bulk  and  finished  forms 
throughout  the  production  pipeline.  In 
order  to  do  this,  aggregate  production 
was  held  below  corresponding  levels  of 
demand.  Because  these  materials  are  no 
longer  available  to  meet  the  legitimate 
needs  in  1974  (even  with  no  increase  in 
those  needs  from  1973  levels) ,  aggregate 
production  must  increase  to  maintain  a 
consistent  supply  as  required  by  21  U.S.C. 
826(a). 

Pursuant  to  section  701  (j)  of  the  Con¬ 
trolled  Substances  Act,  the  Commissioner 
of  Food  and  Drugs,  by  letter  dated  July 
20,  1973,  to  the  Administrator  recom¬ 
mended  that  “the  amounts  of  these  drugs 
(stimulants)  needed  for  1974  be  set  at  the 
same  level  as  for  1973  with  the  reserva¬ 
tion  that  If  experience  shows  current 
quotas  are  either  too  high  or  too  low,  we 
may  recommend  adjustments  in  the  1974 
quota  later  in  the  year.’’ 

Since  July  3,  1973  the  Administrator 
has  received  data  from  manufacturers 
regarding  estimated  1974  sales  and  year- 
end  Inventories  and  has  had  the  op¬ 
portunity  to  asse.ss  the  validity  of  the 
operating  assumptions.  The  legitimate 
usage  of  amphetamine  has  proven  to 
be  equal  to  that  estimated  by  the  Admin¬ 
istration.  However,  the  rate  of  conversion 
from  combination  to  single  entity  prod¬ 
ucts  has  been  greater  than  estimated  on 
April  4,  1973.  Practitioners  have  not 
s^tched  to  other  anorectic  or  non- drug 
therapy  as  anticipated.  FHirther,  It  Is  too 
soon  to  determine  the  Impact  that  the 
three  newly  marketed  anorectic  drugs 
will  have  on  the  antl-obeslty  drug 
market. 

The  proceedings  before  the  Pood  and 
Drug  Administration  regarding  new  drug 
applications  for  certain  amphetamine 
combination  products  are  stlU  pending. 
Until  the  proceedings  are  resolved,  these 
products  may  still  be  marketed. 
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The  1973  amphetamine  aggregate  pro¬ 
duction  quota  achieved  the  desired  ef¬ 
fect  of  eliminating  all  excessive  Inven¬ 
tories  In  bulk  and  finished  terms 
throughout  the  production  levels.  Be¬ 
cause  the  aggregate  production  was  held 
below  corresponding  levels  of  demand, 
inventory  stocks  have  been  significantly 
depleted. 

In  July  1973,  the  Food  and  Drug  Ad¬ 
ministration  recommended  the  amoimt 
of  amphetamine  products  needed  for 
1974  be  set  at  the  same  level  as  for  1973. 
The  Food  and  Drug  Administration  has 
not  recommended  adjustments  In  the 
1974  quota.  The  Drug  Enforcement  Ad¬ 
ministration  has  estimated  the  1974  am¬ 
phetamine  usage  to  be  slightly  less  than 
1973  usage.  However,  the  Drug  Enforce¬ 
ment  Administration  finds  it  necessary 
to  revise  the  proposed  1974  amphetamine 
aggregate  production  quota  in  order  to 
replenish  the  depleted  reserve  stocks  and 
inventories. 

Therefore,  based  upon  consideration 
of  the  above  factors  the  Administrator  of 
the  Drug  Enforcement  Administration, 
under  the  authority  vested  In  the  Attor¬ 
ney  General  by  section  306  of  the  Com¬ 
prehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  826)  and 
delegated  to  the  Administrator,  Drug  En¬ 
forcement  Administration  by  section 
0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  proposes  that  the  1974  ag¬ 
gregate  production  quota  for  ampheta¬ 
mine  expressed  In  grams  In  terms  of  its 
anhydrous  base,  be  established  as  fol¬ 
lows: 

Basic  class:  Amphetamine. 

Proposed  1974  :  3,667,153. 

All  interested  persons  are  Invited  to 
submit  their  comments  and  objections  In 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
qulntupllcate  to  the  OfiBce  of  Chief  Coun¬ 
sel,  Attention:  Hearing  Clerk,  Drug  En¬ 
forcement  Administration,  Department 
of  Justice,  Room  611,  1405  Eye  Street, 
NW.,  Washington,  D.C.  20537,  and  must 
be  received  by  April  30,  1974.  If  a  person 
believes  that  any  issue  raised  by  him 
warrants  a  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his  be¬ 
lief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  propossd  raise  one  or  more 
Issues  which  the  Administrator,  In  his 
sole  discretion,  considers  to  warrant  a 
hearing,  the  Administrator  shall  order 
such  hearing  In  the  Federal  Register 
summarizing  the  Issues  to  be  heard  and 
setting  the  time  for  the  hearing,  which 
shall  not  be  less  than  30  days  after  the 
date  of  publication. 

Dated:  March  27, 1974. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

|FR  Doc.74-7663  Piled  4-2-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
MARINE  MAMMALS 
Notice  of  Issuance  of  Permit 

On  February  22,  1974,  a  notice  was 
published  In  Uie  Federal  Register  (39 
FR  6747)  that  an  application  had  been 
filed  with  the  Bureau  of  Sport  Fisheries 
and  Wildlife  by  the  Division  of  Wildlife 
Research,  Bureau  of  Sport  Fisheries  and 
Wildlife,  for  a  permit  to  take,  by  im¬ 
mobilization,  up  to  125  Polar  Bears 
(Ursus  maritimus),  to  obtain  parts  from 
up  to  50  Polar  Bears  taken  by  Indians, 
Aleuts,  or  Eskimos,  and  to  Import  parts 
from  up  to  20  Polar  Bears  taken  in 
Canada.  All  polar  bears  and  parts  thereof 
were  to  be  utilized  for  scientific  research. 

Notice  Is  hereby  given  that  on  March 
25,  1974,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  UB.C.  1361-1407) ,  the  Bureau 
has  issued  a  permit  to  the  Division  of 
Wildlife  Research,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  subject  to  certain  con¬ 
ditions  set  forth  therein.  The  permit 
is  available  for  public  inspection  during 
normal  business  hours  at  the  Bureau’s 
office  in  Suite  600,  1612  K  Street,  NW., 
Washington,  D.C.,  and  at  the  office  of  the 
Alaska  Area  Director,  813  “D”  Street, 
Anchorage,  Alaska. 

Dated:  March  29,  1974. 

Ltnn  a.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

[FR  Doc.74-7674  FUed  4-2-7*4:8:45  am] 

Bureau  of  Land  Management 
[CA  096] 

CAUFORNIA 

Order  Providing  for  Opening  of  Public  Lands 
March  26,  1974. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1272  (43  U.S.C. 
315g)),  as  amended,  the  following  de¬ 
scribed  lands  have  been  conveyed  to  the 
United  States: 

Mottnt  Diablo  Meridian 
T.  13  N.,  R.  6  W., 

Sec.  2,  Lot  2,  all  that  portion  of  the  SW>4 
NE%  lying  easterly  at  the  west  bound¬ 
ary  of  State  Highway  20  as  described  in 
the  deed  from  Leisure  Properties,  Inc., 
a  corporation,  to  Norman  C.  Pease,  dated 
October  19,  1970,  recorded  October  22, 
1970,  in  Book  646  of  Official  Records  of 
Lake  County  at  Page  158;  and  all  that 
portion  of  the  SE%NWV4  lying  easterly 
of  the  east  boundary  of  the  State  High¬ 
way  as  described  in  the  deed  from  Olive 
M.  Mason  and  J.  B.  Mason,  her  husband, 
and  Mary  Mary  S.  Mason  and  S.  G. 
Mason,  her  husband,  to  the  State  of 
California,  dated  August  12,  1931,  re¬ 
corded  April  25,  1932  in  Book  78  of 
Official  Records  of  Lake  County  at  Page 
347,  excepting  from  Lot  2  (NW]4NE]4) 
sec.  2.  T.  13  N.,  R.  6  W,  MDM.,  Cali¬ 
fornia,  all  that  portion  thereof  as  de¬ 
scribed  in  the  deed  from  Olive  M.  Mason 


and  J.  E.  Mason,  her  husband,  and  Mary 
S.  Mason  and  S.  G.  Mason,  her  husband, 
to  the  State  California,  dated  Au¬ 
gust  12,  1931,  recorded  AprU  25,  1932,  in 
Book  78  of  the  Official  Records  of  Lake 
County  at  page  347. 

The  area  described  aggregates  77.68 
acres  in  Lake  County,  California. 

2.  The  above  described  tract  of  land 
has  been  acquired  to  block  up  Federal 
lands;  provide  improved  wildlife  habitat 
and  watershed  management  in  the  area. 
The  topography  is  uniformly  steep  and 
runoff  is  moderate  to  rapid.  The  soil  Is 
variable  but  generally  of  quality  capable 
of  supporting  annual  grasses,  shrubs  and 
few  oak  trees. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws,  the 
lands  will  at  10  a.m.,  on  May  1,  1974,  be 
open  to  the  operation  of  the  public  land 
laws.  All  valid  applications  received  at  or 
prior  to  10  a.m.,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  Except  as  to  the  land  within  the 

SWy4NEy4  sec.  2,  T.  13  N.,  R.  6  W., 
MDM.,  the  lands  \^1  be  open  to  location 
under  the  United  States  mining  laws 
and  to  applications  and  offers  under  the 
mineral  leasing  laws  at  10  a.m.,  on - . 

Mineral  rights  in  the  land  within  the 
SWy4NEy4  sec.  2,  T.  13  N.,  R.  6  W., 
MDM.,  were  not  exchanged,  therefore 
the  mineral  status  of  this  parcel  is  not 
affected  by  this  order. 

Inquiries  concerning  the  lands  should 
be  directed  to  the  Bureau  of  Land  Man¬ 
agement,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc.74-7637  FUed  4-2-74:8:45  am] 

(New  Mexico  20412  (943a)] 

NEW  MEXICO 
Notice  of  Application 

March  26, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  ttie  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  El 
Paso  Natural  Gas  Cmnpany  has  applied 
for  dehydration  site  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  23  S.,  R.  28  E., 

Sec.  l,Lot  3,  S>^NW>4 

This  dehydration  site  right-of-way  Is 
located  In  Federal  lands  in  Eddy  Comity, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  wUl  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analysis  necessary  for 
determining  whether  the  implication 
should  be  approved,  and  If  so,  under  what 
tenns  and  conditions. 

Interested  persons  should  express  Uielr 
Interest  and  views  to  the  Chief,  Branch 
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of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.74-7607  Plied  4-2-74:8:45  am] 


Office  of  the  Secretary 
[INT  DBS  74/38] 

PROPOSED  KOFA  WILDERNESS  AREA, 
ADDITIONS  TO  KOFA  NATIONAL  WILD¬ 
LIFE  REFUGE,  ARIZONA  AND  WITH¬ 
DRAWAL  FROM  MINING  AND  MINERAL 
LEASING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Proixjsed 
Kofa  Wilderness  Area,  Additions  to 
Kofa  National  Wildlife  Refuge,  and 
Withdrawal  from  Mining  and  Mineral 
Leasing,  and  invites  written  comments 
on  or  before  May  20,  1974. 

The  proposal  recommends  that  the 
663,700-acre  Kofa  Game  Range,  located 
in  Yuma  Coimty,  Arizona,  be  adminis¬ 
tered  solely  by  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife;  that  the  name  be 
changed  to  the  Kofa  National  Wildlife 
Refuge;  that  the  Secretary  of  the  In¬ 
terior  add  approximately  83,500  acres  of 
public  domain  to  the  Kofa  National 
Wildlife  Refuge  and  withdraw  the  entire 
747,200  acres  from  all  forms  of  entry 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws;  that 
approximately  542,600  acres  of  the  Kofa 
Refuge  be  designated  as  wilderness  with¬ 
in  the  National  Wilderness  Preservation 
System;  that  motorized  access  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
be  continued  along  nine  established 
trails  within  the  wilderness  and  that 
overflight  use  by  the  Department  of  the 
Army  for  aircraft  and  artillery  be  con¬ 
tinue. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife 
Box  1306 

Albuquerque,  New  Mexico 
Headquarters 
Kofa  Game  Range 
Box  AP 

Blythe,  California  92225 

Bureau  of  Sport  Fisheries  and  WUdlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

18th  and  “C"  Streets  NW.,  Rm  2246 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  C^ef,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con¬ 
cerning  the  prcniosed  action  should  also 
be  addressed  to  the  Cffilef ,  Office  of  Envi¬ 
ronmental  Coordination.  Please  refer  to 
the  statement  number  above. 


NOTICES 

Dated:  March  27, 1974. 

ROYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

[PR  Doc.74-7677  FUed  4-2-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Second  Quarterly  Estimate 

Public  Law  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the  Act) , 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20) ,  which  may  be  im¬ 
ported  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the  Sec¬ 
retary  of  Agriculture  that  imports  of  such 
articles,  in  the  absence  of  limitations 
during  such  calendar  year,  would  equal  or 
exceed  110  percent  of  the  estimated 
quantity  of  such  articles,  prescribed  by 
section  2(a)  of  the  Act. 

In  accordance  with  the  requirements  of 
the  Act,  the  following  second  quarterly 
estimate  is  published. 

1.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  absence 
of  limitations  under  the  Act,  be  imported 
during  calendar  year  1974  is  1,575.0  mil¬ 
lion  pounds. 

2.  The  estimated  quantity  of  such  ar¬ 
ticles  prescribed  by  section  2(a)  of  the 
Act  during  the  calendar  year  1974  is 
1,027.9  million  pounds. 

Since  the  estimated  quantity  of  im¬ 
ports  continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec¬ 
tion  2(a)  of  the  Act,  under  the  Act  lim¬ 
itations  for  the  calendar  year  1974  on 
the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep,  except  lambs  (TSUS  106.20) , 
are  required  to  be  imposed  but  may  be 
suspended.  Such  limitations  were  im¬ 
posed  by  Proclamation  4272  of  Febru¬ 
ary  26,  1974,  and  were  suspended  during 
the  balance  of  the  calendar  year  1974 
unless  because  of  changed  circumstances 
further  action  under  the  Act  becomes 
necessary. 

Done  at  Washington,  D.C.,  this  28th 
day  of  March  1974. 

Earl  L.  Butz, 
Secretary. 

]FR  Doc.74-7683  FUed  4-2-74:8:45  am] 


Soil  Conservation  Service 

EMERGENCY  WATERSHED  PROTECTION 
PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Sei^ce,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  Impact  statement 
for  the  Emergency  Watershed  Protection 


Program,  USDA-SCS-ES-PP-  (ADM )  - 
74-l-(D). 

The  environmental  Impact  statement 
concerns  a  nationwide  program  to  in¬ 
stall  emergency  measures  to  safeguard 
lives  and  property  from  floods  and  the 
products  of  erosion  whenever  flxe  or 
other  natiual  element  or  force  causes  a 
sudden  impairment  of  a  watershed.  Fre¬ 
quently  used  emergency  measures  in¬ 
clude:  establish  vegetative  cover,  gully 
control  structures,  streambank  protec¬ 
tion,  removal  of  debris  from  channels, 
and  emergency  repair  of  existing  dams, 
dikes  and  other  water  control  structures. 

A  limited  supply  Is  available  at  the 
following  location  to  All  single  copy 
requests: 

Soil  Conservation  Service,  USD  A,  South  Ag¬ 
riculture  Building,  Room  6227,  14th  and 
Independence  Avenue,  SW,  Washington, 
D.C.  20250. 

Emergency  Watershed  Protection  Program 
Notice  of  Availability  of  Draft  Environ¬ 
mental  Impact  Statement 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  (Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Kenneth  E. 
Grant,  Administrator,  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Comments  must  be  received  on  or  be¬ 
fore  June  14,  1974,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services) 

Dated:  March  28. 1974. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation  Service. 
[FR  Doc.74-7604  Filed  4-2-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[Case  457] 

WALTER  BASTA  AND  OMNITRONIC 
ELEKTRONISCHE  GERATE  G.m.b.H. 

Order  Denying  Export  Privileges 

By  charging  letter  dated  August  17, 
1973,  respondent  Walter  Basta  and  his 
wholly-owned  company,  Omnitronic 
Electronlsche  Gerate,  Vienna,  Austria, 
were  charged  by  the  Director,  Compli¬ 
ance  Division,  Office  of  Export  Admin¬ 
istration,  with  violaticsis  of  the  Export 
Administration  Act  and  regulations  is¬ 
sued  thereunder.  The  charging  letter  was 
duly  served  and  respondents  acknowl¬ 
edged  receipt.  They  did  not  answer  the 
charging  letter  and,  pursuant  to  S  388.4 
of  the  regulations,  they  were  held  In  de¬ 
fault.  The  Acting  Hearing  Commissioner 
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held  an  informal  hearing  on  February  27, 
1974,  at  which  evidence  bearing  on  the 
charges  was  presented  by  the  Compli¬ 
ance  Division. 

The  charging  letter  alleged,  in  essence, 
that  Basta,  individually  and  through  his 
wholly-owned  company,  Omnitronic, 
made  representations  to  Commerce  to 
obtain  the  export  from  the  U.S.  of  a 
strategic  neutron  generator,  ostensibly 
for  Turkey,  but  actually  for  reexport  by 
them  to  the  USSR,  without  authoriza¬ 
tion  of  Commerce. 

The  Acting  Hearing  Conunissioner  con¬ 
sidered  the  evidence  bearing  on  these 
charges,  made  findings  and  conclusions, 
and  submitted  to  the  undersigned  a  re¬ 
port  summarizing  the  same  and  recom¬ 
mending  Eui  appropriate  sanction.  After 
considering  this  record,  I  adopt  the  fol¬ 
lowing  findings  made  by  the  Acting 
Hearing  Commissioner; 

Findings  of  fact.  1.  Respondents  Basta 
and  his  wholly-owned  company,  Omni¬ 
tronic,  were,  at  the  time  of  this  trans¬ 
action,  residing  and  doing  business  in 
Vienna,  Austria,  in  the  export-import 
trade. 

2.  In  June  1972,  Basta,  for  himself  and 
Omnitronic,  executed  and  caused  to  be 
submitted  to  Commerce,  a  single  trans¬ 
action  consignee-purchaser  statement, 
representing  that  the  Technical  Univer¬ 
sity,  Ankara,  Turkey,  as  ultimate  con¬ 
signee,  through  Omnitronic,  was  ordering 
from  Kamen  Sciences  Corporation,  Col¬ 
orado,  one  Kamen  neutron  generator  and 
accessories,  costing  $9,500,  through 
Omnitronic,  for  use  by  said  consignee  in 
scientific  research  work  on  nuclear 
energy. 

3.  In  reliance  on  those  representations. 
Commerce  licensed  the  export  of  said 
generator  by  Kamen,  to  the  Technical 
University,  Ankara,  on  July  14,  1972.  The 
export  took  place  on  July  21. 

4.  Thereafter,  Basta  caused  the  gen¬ 
erator  to  be  reshipped  to  Vienna,  Aus¬ 
tria,  Instead  of  delivering  it  to  the  Tech¬ 
nical  University,  Ankara.  On  arrival  in 
Vienna,  the  generator  was  in  August 
1972,  shipped  by  Basta  to  the  USSR, 
contrary  to  the  prior  representations 
to  Commerce  and  without  Commerce’s 
authorization. 

5.  Investigation  revealed  that  Techni¬ 
cal  University,  Ankara,  had  not  in  fact 
ordered  the  generator  from  Kamen, 
through  Omnitronic,  or  otherwise. 

In  an  effort  to  mitigate  the  foregoing 
actions,  respondent  Basta,  during  the 
course  of  Uie  Investigation  of  this  mat¬ 
ter,  told  U.S.  Embassy  officials  at  Vienna 
that  he  had  an  order  for  the  generator 
from  the  Turkish  University,  but,  be¬ 
cause  of  delays  in  shipment,  the  order 
was  canceled.  Thereafter,  he  allegedly 
sought  another  customer  and  was,  he 
said,  told  by  Kamen’s  Vienna  agent  that 
the  generator  could  go  to  any  county  not 
at  war.  On  this  basis  he  allegedly  sold 
the  generator  to  the  USSR.  Later,  when 
he  and  his  company  were  subject  to  a 
temporary  denial  by  Commerce  pending 
completion  of  the  investigation  and  com¬ 
pliance  proceedings  In  this  matter,  re¬ 
spondents  told  Commerce  that  they 
thought  the  generator  was  not  strategic 


and  could  go  to  Eastern  European  coun¬ 
tries,  again  on  the  basis  of  alleged  com¬ 
munications  by  Kamen’s  Vienna  agent. 

These  defenses  are  not  supported  by 
any  dociunentary  evidence,  all  of  which 
Basta  said  in  June  1973  was  then  tied 
up  in  court  proceedings  in  Austria. 

In  view  of  respondent’s  surreptitious 
removal  of  the  neutron  generator  from 
an  airfreight  warehouse  in  Vienna  and 
his  roundabout  reshipment  of  the  gen¬ 
erator  to  the  USSR,  without  paying 
Kamen  or  its  Vienna  agent  the  pur¬ 
chase  price,  credence  is  not  given  to 
these  defenses. 

Based  on  the  foregoing  findings  and 
notwithstanding  the  foregoing  defenses,  I 
have  concluded  that  respondents  violated 
the  U.S.  export  regulations:  (a)  By  mak¬ 
ing  misrepresentations  of  consignee,  end 
user  and  ultimate  destination  to  cause 
Commerce  to  issue  a  validated  export 
license,  contrary  to  §  387.5  of  said  regula¬ 
tions;  and  (b)  by  knowingly  reexport¬ 
ing  a  U.S.  origin  commodity  to  the  USSR, 
without  prior  Commerce  authorization, 
contrary  to  §§  387.4  and  387.6  of  the  reg¬ 
ulations. 

During  the  investigation  of  these  vio¬ 
lations  (since  May  81,  1973)  respondents 
have  been  subject  to  a  temporary  denial 
of  all  U.S.  export  privileges  (See  38  FR 
14686  and  38  FR  20486).  Said  denial  ac¬ 
tion  is  to  remain  in  effect  imtil  cwnple- 
tlon  of  these  compliance  proceedings,  i.e., 
the  Issuance  of  this  order.  In  addition,  it 
Is  understood  that  Austrian  government 
authorities  have  instituted  criminal  pro¬ 
ceedings  against  respondent  Basta  in 
regard  to  his  surreptitious  removal  of  the 
neutron  generator  from  an  Austrian  air¬ 
freight  warehouse,  and  his  roimdabout 
shipment  of  it  from  Austria  to  the  USSR, 
via  LcHidon,  without  paying  Kamen  or  its 
Vienna  agent  for  the  generator. 

Now,  after  considering  the  above  rec¬ 
ord  and  the  report  and  recommendations 
of  the  Acting  Hearing  Commissioner,  it 
is  my  opinion  that,  because  respondent’s 
violations  were  willful  and  knowingly, 
the  Acting  Hearing  Commissioner’s  rec¬ 
ommendation  of  a  3  year  denial  of  all 
export  privileges  from  the  effective  date 
of  this  order  is  insufficient  to  achieve  ef¬ 
fective  enforcement  of  the  export  control 
law.  Having  in  mind  those  grave  features 
of  the  violations,  as  well  as  the  amelio¬ 
rating  circumstance  that  this  appears  to 
be  respondent’s  first  violation  of  U.S.  ex¬ 
port  controls.  It  is  my  opinion  that  a  de¬ 
nial  of  all  export  privileges  until  May  31, 
1978  (which  is  5  years  from  the  date  of 
the  order  temporarily  denying  them  U.S. 
export  privileges,  i.e..  May  31,  1973), 
would  be  fair  and  just,  and  would  achieve 
the  remedial  objectives  of  the  export  con¬ 
trol  law,  when  coupled  with  the  proba¬ 
tionary  provisions  recommended  by  the 
Acting  Hearing  Commissioner,  as  set 
forth  in  Part  IV  of  this  order.  Accord¬ 
ingly,  it  is  hereby  ordered, 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  respondents  appear  or 
participate  in  any  manner  or  capacity  are 
hereby  revoked  and  shall  be  returned 
forth^th  to  the  Office  of  Export  Admin¬ 
istration,  Department  of  Commerce,  for 
cancellation. 


II.  Except  as  qualified  in  Paragraph  IV 
hereof,  the  respondents,  until  May  31, 
1978,  are  hereby  denied  all  privileges  of 
participating,  directly  or  Indirectly,  in 
any  manner  or  capacity,  in  any  transac¬ 
tions  involving  commodities  or  technical 
data  exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Export 
Control  Regulations.  Without  limitation 
of  the  generality  of  the  foregoing,  par¬ 
ticipation  prohibited  in  any  such  trans¬ 
action,  either  in  the  United  States  or 
abroad,  shall  include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  preparation  or  filing 
of  any  export  license  application  or  re¬ 
exportation  authorization,  or  document 
to  be  submitted  therewith;  (c)  in  the  ob¬ 
taining  or  using  of  any  validated  or  gen¬ 
eral  export  license  or  other  export  con¬ 
trol  documents;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de¬ 
livering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  such  commodi¬ 
ties  or  technical  data. 

HI.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa¬ 
tives,  agents,  and  employees,  and  also  to 
any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affil¬ 
iation,  ownership,  control,  position  of  re¬ 
sponsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  At  any  time  after  the  effective  date 
of  this  order  the  respondents  may  apply 
to  have  some  portion  or  all  of  the  effec¬ 
tive  period  of  denial  of  their  export  privi¬ 
leges  held  in  abeyance  while  they  remain 
on  probation.  Any  such  application  must 
be  suppoi'ted  by  (a)  the  documentary 
evidence  which  respondents  heretofore 
alleged  would  support  their  foregoing  de¬ 
fenses  and  which  they  then  said  was  tied 
up  in  court  proceedings  in  Austria:  and 
(b)  evidence  showing  their  compliance 
with  the  terms  of  this  order  and  the  prior 
temporary  denial  of  export  privileges, 
during  the  times  they  have  been  opera¬ 
tive.  For  such  application  respondents 
shall  also  make  available  and  permit  ex¬ 
amination  by  the  Office  of  Export  Ad¬ 
ministration  of  such  of  their  records  as  it 
deems  necessary  to  determine  whether 
respondents  have  complied  with  this 
order.  Such  application  will  be  considered 
on  its  merits  and  in  the  light  of  condi¬ 
tions  and  policies  existing  at  that  time. 
’The  respondents’  export  privileges  may 
then  be  restored  and  probation  imposed, 
under  such  terms  and  conditions  as  may 
then  appear  to  be  appropriate. 

V.  During  the  time  when  the  respon¬ 
dents  or  other  parties  within  the  scope 
of  this  order  are  prohibited  from  engag¬ 
ing  in  activity  within  the  scope  of  Part  II 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  In  the  United  States  or 
elsewhere,  without  prior  disclosure  to  sind 
specific  authorization  from  the  Bureau  of 
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East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  Indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondents 
or  such  other  parties  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or  indi¬ 
rectly:  (a)  Apply  for,  obtain,  transfer,  or 
use  any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to,  or  for  any 
such  respondents  or  other  person  denied 
export  privileges  within  the  scope  of  this 
order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service  or 
participate  in  any  exportation,  reexpor¬ 
tation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States. 

This  order  shall  become  effective  April 
3, 1974. 

Dated:  April  3, 1974. 

Ratter  H.  Meyer, 

Director, 

Office  of  Export  Administration. 

[PR  Doc.74-7681  Filed  4-2-74:8:46  ami 


Maritime  Administration 

CONSTRUCTION  OF  LNG  VESSELS  OF 

125,000  TO  130,000  CUBIC  METERS 

Notice  of  Intent  Regarding  Recomputation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merclmnt  Marine  Act  1936,  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  the  construction  of  LNG  vessels  of 
125,000  to  130,000  cubic  meters  since 
there  appears  to  have  been  a  significant 
change  in  shipbuilding  market  conditions 
since  the  previous  determination  of 
estimated  foreign  cost  was  made. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  of  May  3,  1974,  with  the  Sec¬ 
retary,  Maritime  Subsidy  Board,  Mari¬ 
time  Administration.  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Street,  NW.,  Washington,  D.C. 
20230. 

Dated:  March  29. 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.74-7680  Plied  4-2-74:8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  AQUARIUM.  ET.  AL 

Notice  of  Receipt  of  Applications  for  Public 
Display  Permits 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 


for  permits  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  cA  1972  and 
the  reg^ations  governing  the  taking  and 
importing  of  marine  mammals. 

1.  New  England  Aquariiun,  Central 
Wharf.  Boston,  Massachusetts  02110,  to 
take  and/or  import  for  public  display  two 
(2)  grey  seals  (.Halichoerus  grypus) ,  four 
(4)  Atlantic  harbor  seals  tPhoca  vitvlina 
concolor),  six  (6)  dolphins  to  be  com¬ 
posed  of  the  following  three  species  as 
available  for  capture:  Atlantic  bottle- 
nosed  dolphins  (Tursiopa  truncatua)'. 
Pacific  white-sided  dolphins  {Lagenor- 
hynchus  obliqnidens) ;  or  Atlantic  white- 
sided  dolphins  (Lagenorhynchus  acutus) . 

The  grey  seals  will  be  lmp)orted  from 
Montreal,  Canada,  where  they  are  cur¬ 
rently  in  the  possession  of  the  Montreal 
Aquarium.  These  seals  were  taken,  as  au¬ 
thorized  by  the  Director  General,  the  Ca¬ 
nadian  Department  of  Environment, 
from  Sable  Island  in  January  1973. 

The  harbor  seals  will  be  collected  frmn 
the  coast  of  Maine  in  the  vicinity  of 
Rockport,  Maine,  using  either  hoop  nets 
or  by  hand,  as  indicated  by  the  activity 
of  the  seals. 

The  California  sea  lions  will  be  col¬ 
lected  from  the  California  Channel 
Islands.  Hie  animals  will  be  taken  while 
on  land  by  use  of  hoop  nets.  Collectiom 
will  not  bge  attempted  imder  conditions 
which  would  cause  imdue  physical  harm 
or  physiological  stress  to  the  animals. 

The  Atlantic  bottlenosed  dolphins  will 
be  collected  from  Inshore  waters  of  the 
State  of  Florida  by  means  of  net  encir¬ 
clement. 

The  Atlantic  and  Pacific  white-sided 
dolphins  will  be  collected  from  the  Gulf 
of  Maine  or  the  coast  of  southern  Cali¬ 
fornia,  respectively,  using  a  head  net. 

All  marine  mammals  to  be  taken  from 
the  wild  will  be  collected  dTiring  1974  by 
and/or  imder  the  supervision  of  the  Di¬ 
rector  and  Head  Trainer  of  New  Eng¬ 
land  Aquarium.  All  animals  transported 
over  long  distances  by  air  freight  or  over 
short  distances  by  truck  will  be  accom¬ 
panied  by  either  Mr.  Prescott,  Director  of 
New  England  Aquarium  or  Mr.  Allen, 
Head  Trainer. 

The  harbor  seals  and  grey  seals  will  be 
maintained  In  a  34-foot-long.  24-foot¬ 
wide  and  4-foot-deep  pool,  with  a  4-foot 
by  8-foot  haulout  area.  These  seals  will 
be  exhibited  in  a  non-performing  display. 

The  California  sea  lions  and  dolphins 
win  be  maintained  In  the  marine  mam¬ 
mal  pavilion,  which  consists  of  four  hold¬ 
ing  and  training  pools,  each  35-feet  long, 
22-feet  wide,  and  6-feet  deep,  and  a  main 
performance  pool,  44-feet  long,  30-feet 
wide  and  12-feet  deep.  AU  pools  contain 
filtered  sea  water,  with  turnover  filtra¬ 
tion  rates  of  once  every  40  to  90  minutes. 
The  sea  Uons  and  dolphins  wiU  be  dis¬ 
played  In  the  main  performance  pool  as 
part  of  an  educational  performance  in¬ 
corporating  the  routine  behaviors  nor¬ 
mally  used  in  marine  mammal  shows. 

The  Managing  Director,  Mr.  John  H. 
Prescott,  has  worked  with  marine  mam¬ 
mals  for  16  years,  as  curator  and  man¬ 
ager  for  Marineland  of  the  Pacific  as 
well  as  at  the  New  England  Aquarium. 
Mr.  William  Allen,  Head  Trainer,  has 


worked  with  cetaceans  and  pinnipeds  for 
11  years  at  Aquaroma  in  Philadelphia, 
Pennsylvania,  and  at  Marine  World  in 
Redwood  City,  California.  The  Ciutttor, 
Mr.  Ix)uls  Oajibaldl,  has  over  7  years 
experience  with  marine  mammals.  The 
consulting  veterinarian.  Dr.  Joseph  Ger- 
acl,  D.V.M.,  Ph.D.,  of  the  Department  of 
Pathology,  University  of  Guelph,  pro¬ 
vides  the  required  medical  attention. 

The  New  England  Aquarixim  maintains 
and  displays  aquatic  animals  for  educa¬ 
tional  and  recreational  purposes,  as  well 
as  performing  research  in  the  areas  of 
aquatic  animal  husbandry,  and  chemical 
and  biological  oceanography.  The  re¬ 
quested  marine  mammals  will  be  utilized 
to  enlarge  the  display  collection,  which  is 
made  possible  by  the  addition  of  two  new 
facilities,  the  seal  pool  and  the  marine 
mammal  pavilion.  The  display  of  these 
animals,  while  recreational  in  nature.  Is 
designed  to  further  educate  the  public 
with  respect  to  the  physical  and  mental 
capabilities  of  marine  mammals,  and  to 
Increase  public  awareness  and  apprecia¬ 
tion  of  these  animals.  An  estimated  1 
million  people  will  visit  the  New  England 
Aquarlmn  facilities  annually. 

2.  Six  Flags  Over  Geor^a,  P.O.  Box 
43187,  Atlanta,  Georgia  30336,  to  take 
four  (4)  Califomla  sea  lions  tZalophua 
calif ornianus')  for  public  display. 

The  sea  lions  will  be  taken  by  a  pro¬ 
fessional  collector,  under  appropriate 
wind  and  temperature  conditions,  from 
the  California  Channel  Islands.  Collec¬ 
tion  will  take  place  on  land,  using  hoop 
nets.  The  sea  lions  will  be  acclimated  to 
captivity  by  the  collector  and  transported 
by  commercial  airline  to  the  Six  Flags 
facility. 

The  sea  lions  will  be  maintained  and 
displayed  during  the  spring  and  summer 
months  in  a  pool.  24-feet  long.  9  and  one- 
half  feet  wide  and  10-feet  deep,  with  two 
haulout  areas  and  a  sunscreen  to  pro¬ 
vide  shade.  Diiring  the  winter  months  the 
sea  lions  will  be  maintained  in  two  pools 
at  the  Grant  Park  Zoo.  The  outdoor  pool 
at  Grant  Park  is  34  feet  8  inches  long, 
29  feet  8  inches  wdde,  and  6  feet  8  Inches 
maximum  depth.  Hie  Indoor  pool  is  12 
feet  6  inches  long,  4  feet  wide  and  2  feet 
deep.  The  outdoor  pool  contains  fresh 
water.  The  Indoor  pool  contains  artificial 
salt  water. 

Mr.  Richard  Allen  has  been  supervi¬ 
sor  for  the  zoo  for  two  years.  Mr.  William 
Feast  has  cared  for  sea  lions  for  three 
years.  Two  licensed  veterinarians  are 
available  for  consultation,  and  provide 
any  treatment  required. 

The  sea  lions  will  be  displayed  in  a 
feeder-pool  exhibit  from  March  through 
November.  An  estimated  1  million  people 
visit  the  zoo  annually. 

3.  Quinlan  Marine  Attractions,  Route 
3,  Lincoln  ton,  Lincoln  Coimty,  North 
Carolina  28092,  to  take  five  (5)  Atlantic 
bottlenosed  dolphins  iTursiopa  trun- 
catua)  for  public  display  at  Kings  Do¬ 
minion,  Richmond,  Virginia. 

Hie  dolphins  will  be  taken  by  a  profes¬ 
sional  collector  from  the  Gulf  of  Mexico, 
by  means  of  an  encircling  net.  The  cap- 
time  and  subsequent  transport  will  be 
supervised  by  Quinlan  Marine  Attraction 
personnel. 


FEDERAL  REGISTER,  VOL.  39,  NO.  65 — WEDNESDAY,  APRIL  3.  1974 


NOTICES 


12149 


The  dolphins  will  be  transported  to  the 
training  facility  in  Lincolnton,  North 
Carolina,  by  truck.  The  animals  will  be 
accompanied  by  two  qualified  trainers.  At 
the  training  facility,  the  animals  will  be 
maintained  in  pools,  25  feet  in  diameter 
and  8-feet  deep.  No  more  than  two  dol¬ 
phins  will  be  maintained  in  any  one  pool. 

Following  training,  the  dolphins  will  be 
transferred  to  Kings  Dominion,  Rich¬ 
mond,  Virginia,  where  they  will  be  dis¬ 
played.  At  the  display  facility,  the  dol¬ 
phins  will  be  maintained  in  two  holding 
pools,  each  20-feet  wide,  20-feet  long  and 
10-feet  deep.  The  dolphins  will  perform 
in  a  pool,  35-foot  in  diameter  and  10-feet 
deep. 

Quinlan  Marine  Attractions  has  twelve 
trainers  with  three  to  seven  years  experi¬ 
ence  in  the  care  and  training  of  dolphins, 
and  six  pet^le  with  two  or  more  years 
experience  in  training  dolphins.  Ihree 
trainers  will  be  assigned  on  a  full-time 
basis  to  the  Kings  Dominion  facility.  A 
consxiltlng  veterinarian.  Dr.  James  Mc¬ 
Cormick.  as  available  to  provide  the  nec¬ 
essary  medical  attention. 

Quinlan  Marine  Attractions  has  been 
for  over  ten  years  contracting  to  present 
dolphins  in  shows  on  a  permanent  basis 
for  various  theme  parks.  The  facilities 
for  maintaining  and  displaying  the  dol- 
phlns.are  built  to  the  specifications  of  Mr. 
Ralph  Quinlan.  The  dolphins  are  then 
acquired  and  trained  to  carry  out  the 
required  performances.  The  facilities  and 
animals  are  always  under  the  sole  ccmtrol 
of  Mr.  Quinlan  and  his  employees. 

At  the  display  facility,  the  animals 
perform  in  pairs  a  maximum  of  six  times 
dsiily.  An  estimated  two  million  people 
will  view  the  Kings  Dominion  displays 
annually. 

4.  Pittsburgh  Zoological  Society,  P.O. 
Box  5072,  Pittsburgh,  Pennsylvania 
15206,  to  Import  two  (2)  harbor  seals 
iPhoca  vitulina)  from  Montreal,  Quebec, 
Canada,  for  public  display. 

The  harbor  seals  were  taken  in  January 

1973,  from  Sable  Island  by  the  staff  of  the 
Montreal  Aquariiun.  The  animals  were 
initially  taken  for  a  research  project  In 
conJimcUon  with  the  Fisheries  Research 
Board  (ff  Canada. 

The  seals  would  be  Imported  by  June 

1974,  via  commercial  airline.  A  qualified 
member  of  the  Pittsburgh  Children’s  Zoo 
staff,  familiar  with  maintenance  require¬ 
ments  of  seals,  will  accompany  the  seals 
in  transit. 

The  seal  facility  at  the  Children’s  Zoo 
c(msists  of  a  kidney  shaped  pool,  25  feet 
long,  11  feet  wide  and  5  feet  deep,  with 
a  150-square-foot  haulout  area.  The  seal 
enclosure  is  surroimded  by  a  steel,  wood 
and  fiberglass  fence.  Care  and  mainte¬ 
nance  for  the  seals  will  be  provided  by  a 
staff  under  direct  supervision  of  Mr. 
Richard  M.  Segedl,  who  has  worked  with 
pinnipeds  for  13  years,  at  the  Cleveland 
Aquarium  and  the  Pittsburgh  Zoo.  Ihe 
requested  seals  will  be  displayed  in  a 
non-performing  exhibit  at  the  Children’s 
Zoo. 

’The  Pittsbxirgh  Zoological  Society  is  a 
non-profit  corporation  founded  for  the 
improvement  of  the  Pittsburgh  Zoo.  All 
buildings,  inventory,  and  prc^ierty  pro¬ 


cured  by  the  Society  become  the  property 
of  the  City  of  Pittsburgh. 

The  arrangements  for  transporting 
and  maintaining  marine  mammals,  as 
described  in  the  above  four  applications, 
have  been  personally  reviewed  by  licensed 
veterinarians,  who  have  certified  that 
such  arrangements  are  adequate  to  pro¬ 
vide  for  the  well-being  of  the  requested 
animals. 

Documents  submitted  in  connection 
with  these  applications  are  available  as 
follows: 

Office  of  the  Director,  NatlonsU  Marine 
Fisheries  Service,  Washington.  D.C.  20235, 
telephone  202-343-4543  (all  applications); 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachusetts 
01930,  telephone  617-281-0640  (appUcatlons 
1, 3  and  4); 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service.  Southeast  Region,  Duval  Build¬ 
ing,  9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702,  telephone  813-893-3141  (ap¬ 
plications  1,  2  and  3); 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  213-548-2575  (applications 
land  2). 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register  the  Secre¬ 
tary  of  Commerce  is  sending  copies  of 
the  applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views  on  these  applications  on 
or  before  May  3, 1974  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  applica¬ 
tions  are  those  of  the  applicants  and  do 
not  necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  March  26, 1974. 

Jack  W.  Gehringer, 

Aoting  Director, 

NaHoruU  Marine  Fisheries  Service. 

(FR  Doc.74r-7642  FUed  4-2-74;  8: 45  am] 


WUERSIG,  BERND  GERHARD 

Issuance  of  Permit  for  Marine  Mammals 

On  January  3.  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
839) ,  that  an  application  had  been  filed^ 
with  the  National  Marine  Fisheries 
Service  by  Bemd  Gerhard  Wuersig,  Divi¬ 
sion  of  Biological  Sciences,  University  of 
New  York,  Stmiy  Brook,  New  York  11790, 
for  a  permit  to  take,  tag,  release,  and 
track  eleven  (11)  dusky  dolphins 
(Lagenorhynchus  obscurus)  for  scientific 
research. 

Notice  Is  hereby  given  that,  on 
March  28. 1974,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  n.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  permit  to  Bemd  Gerhard  Wuersig, 
subject  to  certain  conditions  set  forth 
ttierein.  The  permit  is  available  for  re¬ 
view  by  Interested  persons  In  the  Office 


of  the  Director,  National  Marine  fisher¬ 
ies  Service,  Washington,  D.C.  20235. 

Dated:  March  28. 1974. 

Jack  W.  Gehringer, 
Acting  Director, 

National.  Marine  Fisheries  Service, 
(FR  Doc.74-7643  Filed  4-2-74;8;45  am] 


National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 

Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Atomic  Enoigt  (Commission.  Assistant 
General  Counsel  for  Patents,  Washing¬ 
ton,  D.C.  20545. 

Patent  3,752,876:  Removal  of  Organic  and 
Inorganic  Iodine  from  a  Gaseous  At¬ 
mosphere;  filed  26  August  1971,  Patented 
14  August  1973;  not  available  NTIS. 
Patent  3,753,920:  Florlde  Reprocessing  of 
Breeder  Fuels;  filed  12  August  1971,  Pat¬ 
ented  21  August  1973;  not  available  NTIS. 
Patent  3,755,073:  Hybrid  Laser  Plasma  Tar¬ 
get — ^Neutral  Beam  Injection  Fusion  Sys¬ 
tem;  filed  21  Jime  1971,  Patented  28  Au¬ 
gust  1973;  not  available  NTIS. 

Patent  3,765,079:  Nuclear  Reactor  Plant  with 
Integral  Entombment;  filed  12  December 

1969,  Patented  28  August  1973;  not  avail¬ 
able  NTIS. 

Patent  3,760,225:  High  (Current  Plasma 
Source;  filed  6  June  1972,  Patented  18 
September  1973;  not  available  NTIS. 

Patent  3,760,286:  Electron  Beam  Generator; 
filed  18  October  1972,  Patented  18  Septem¬ 
ber  1973;  not  available  NTIS. 

Patent  3.761,720:  Method  of  Locating  Defects 
In  a  High  Voltage  Insulating  Tube;  filed 
30  August  1972,  Patented  25  September 
1973;  not  available  NTIS. 

Department  op  the  Am  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  3,702.078:  Dynamically  Stabilized 
Accelerometer  and  Rate  Gyro  Device;  filed 
22  November  1971,  Patented  7  November 
1972;  not  available  NTIS. 

Patent  3,702,317:  Method  of  Making  Arylene 
Modified  Slloxazanes  Incorporating  Cyclo- 
dlsllazane  Structures;  filed  18  November 

1970,  Patented  7  November  1972;  not  avail¬ 
able  NTIS. 

Patent  3,702,318:  Thermally  Stable  Hetero¬ 
cyclic  Anthraqulnone  Polylmldes  and 
Method  for  Their  Synthesis;  filed  11  Au¬ 
gust  1971,  Patented  7  November  1972;  not 
available  NTIS. 
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Patent  3,702,406:  Electrically  Variable 
Capacitance;  filed  17  November  1971, 
Patented  7  November  1972;  not  available 
NTIS. 

Patent  3,702,478:  Antenna  and  Antenna 
Coupling  Apparatus;  filed  9  September 
1971,  Patented  7  November  1972;  not  avail¬ 
able  NTIS. 

Patent  3,702,479;  Space  Diversity  Antenna 
System  for  UHF  Satellite  Communications 
for  Heiicopters;  filed  7  July  1971,  Patented 
7  November  1972;  not  available  NTIS. 

Patent  3,702,481:  Satellite  Unfurlable  An¬ 
tenna  Array:  filed  16  July  1971,  patented  7 
November  1972;  not  available  NTIS. 

Patent  3,703,870:  Coupler-Cargo  Pallet/ 
Container;  filed  10  March  1971,  Patented  28 
November  1972;  not  available  NTIS, 

Patent  3,703,881;  Apparatus  for  Ultra-High 
Vacuum  in  situ  Thin  Film  Studies;  filed 
13  May  1971,  Patented  28  November  1972; 
not  available  NTIS. 

Patent  3,703,891:  Multi-Purpose  Helmet  As¬ 
sembly  Especially  for  Use  With  a  Catheter; 
filed  28  August  1970,  Patented  28  November 
1972;  not  available  NTIS. 

Patent  3.703,908:  Squirt  Cleaning  Poppet 
Valve  and  Seat;  filed  26  July  1971,  Pat¬ 
ented  28  November  1972;  not  available 
NTIS. 

Patent  3,704,053:  Electrostatic  Spatial  Filter 
for  a  High  Power  Laser;  filed  10  December 
1970,  Patented  28  November  1972;  not  avail¬ 
able  NTIS. 

Patent  3,704,178:  Process  for  Forming  a  P-N 
Junction  in  a  Semiconductor  Material; 
filed  5  November  1969,  Patented  28  Novem¬ 
ber  1972;  not  available  NTIS. 

Patent  3,704.370;  Radiographic  Inspection 
Technique;  filed  9  April  1971,  Patented  28 
November  1972;  not  available  NTIS. 

Patent  3,704,428;  Carbon  Monoxide  Laser 
from  Helium-Air  Methane  Mixture;  filed 
4  October  1971,  Patented  28  November 
1972;  not  available  NTIS. 

Patent  3,704,464:  Method  of  Suppressing  Se¬ 
lected  Antenna  Radiation  Pattern  Side 
Ix)bes  While  Retaining  Maximum  Directive 
Gain;  filed  10  November  1970,  Patented 
28  November  1972;  not  available  NTIS. 
Patent  3,704,466;  Survivable  Telescoping  An- 
tenria;  filed  22  April  1971,  Patented  28  No¬ 
vember  1972;  not  available  NTIS. 

Patent  3,705.426 :  Pressure  Suit  Joint  System; 
filed  27  August  1971,  Patented  12  December 
1972;  not  available  NTIS. 

Patent  3,705,875:  Thermally  Stable  Polylm- 
Ides;  filed  11  August  1971,  Patented  12  De¬ 
cember  1972;  not  available  NTIS. 

Patent  3,706.226:  Calorimeter  for  Objects  of 
Low  Solar  Absorptivity;  filed  5  May  1971, 
Patented  18  December  1972;  not  available 
NTIS. 

Patent  3,706,608:  Combustion  Tailoring  of 
Solid  Propellants  by  Oxidizer  Encasement: 
filed  24  March  1970,  Patented  19  December 
1972;  not  avaUable  NTIS. 

Patent  3,706,989:  Digital  Motion  Compensa¬ 
tion  System  for  Radar  Platforms;  filed  28 
October  1970,  Patented  19  December  1972; 
not  available  NTIS. 

Patent  3,706,994:  Automatic  Confidence  Test 
for  ECM  Repeater:  filed  1  October  1970, 
Patented  19  December  1972;  not  available 
NTIS. 

Patent  3,723,023 ;  Independent  Self  Adjusting 
Vibration  Damper;  filed  5  May  1971,  Pat¬ 
ented  27  March  1973;  not  available  NTIS. 
Patent  3,723,740:  Directionally  Sensitive  Ra¬ 
diation  Detector  System  Using  Ionization 
Chambers;  filed  29  April  1971.  Patented  27 
March  1973;  not  available  NTIS. 

Patent  3,724,048:  Method  of  Preventing  the 
Plugging  of  Liquid  Coolant  Passages  of  a 
Regeneratlvely  Cooled  Rocket  Engine 
Thrust  Chamber;  filed  16  November  1971, 
Patented  3  April  1973;  not  available  NTIS. 


Patent  3,724,271:  Spinning  Radiosonde  Con¬ 
figuration;  filed  30  December  1971.  Patented 
3  April  1973;  not  available  NTIS. 

Patent  3,724,386:  Ablative  Nose  Tips  and 
Method  for  Their  Manufacture;  filed  24 
June  1970,  Patented  3  April  1973;  not 
available  NTIS. 

Patent  3,724,484:  Particle  Density  Control 
System  for  Colloid  Core  Nuclear  Reactor; 
filed  13  July  1971,  Patented  3  April  1973; 
not  available  NTIS. 

Patent  3,724,930:  Method  of  Forming  and 
Cooling  Pinhole  Spatial  Filter  for  High 
Power  Laser;  filed  21  July  1972,  Patented 
3  April  1973;  not  available  NTIS. 

Patent  3,724,784:  Wing  and  Thrust  Aug- 
mentor;  filed  10  September  1971,  Patented 
3  April  1973;  not  available  NTIS. 

Patent  3,724,788:  Rapid  Extraction  System; 
filed  3  June  1971,  Patented  3  AprU  1973; 
not  available  NTIS. 

Patent  3,724,814:  Assembly  of  a  Pallet  Tow¬ 
ing  Bridle  and  Method  of  Use;  filed  1  De¬ 
cember  1971,  Patented  3  April  1973;  not 
available  NTIS. 

Patent  3,724,817:  Long  Line  Loiter  Tech¬ 
nique;  filed  10  December  1970,  Patented 
3  April  1973:  not  available  NTIS. 

Patent  3,725,129:  Method  for  Preparing  Past¬ 
ed  Nickel  Hydroxide  Electrode;  filed  14 
February  1972,  Patented  3  April  1973;  not 
available  NTIS. 

Patent  3,725,175:  Process  for  Curing  Poly- 
ferrocenylenes;  filed  14  September  1971, 
Patented  3  April  1973;  not  available  NTIS. 
Patent  3,725,269:  Method  of  Decontaminat¬ 
ing  an  Organophosphorus  Insecticide;  filed 
24  November  1971,  Patented  3  April  1973; 
not  available  NTIS. 

Patent  3,725,273:  Grease  Composition;  filed 
3  December  1969,  Patented  3  April  1973; 
not  available  NTIS. 

Patent  3,725,282:  Passive  Wake  Quenclng 
System  Using  Nonablating  Material,  Sulfur 
and  a  Solid  Noble  Gas  Fluoride;  filed  15 
April  1971,  Patented  3  April  1973;  not  avail¬ 
able  NTIS. 

Patent  3,725,564:  Grounded  Multilayer  In¬ 
sulation;  filed  23  September  1971,  Patented 
3  April  1973;  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Chief,  Re¬ 
search  Agreements  and  Patent  Mgmt. 
Branch,  Federal  Building,  General  Serv¬ 
ices  Division,  Agricultural  Research 
Service,  Hyattsvllle,  Maryland  20782. 

Patent  Application  314,555:  Process  to  Im¬ 
prove  Recyclability  of  Wax-Treated  Paper 
and  Paperboswds;  13  December  1972; 
PC$4.00/MF$1.45. 

U.S.  Department  op  the  Interior,  Branch  of 
Patents.  18th  and  C  Streets,  NW.,  Wash¬ 
ington,  DC  20240. 

Patent  3,298,427:  Method  and  Apparatus  for 
Dropwlse  Conden.satlon;  filed  24  December 
1964,  Patented  17  January  1967;  not  avail¬ 
able  NTIS. 

Patent  3,298,935:  Preparation  of  Reactive 
Metal  Solutions  by  Electrodeposition 
Methods:  filed  13  AprU  1966,  Patented  17 
January  1967;  not  available  NTIS. 

Patent  3,301,634:  Process  for  Decomposing 
Manganese  Sulfate  to  Form  Manganous 
Oxide  and  Sulfur  Dioxide;  filed  9  July 
1963,  Patented  31  January  1967;  not  avaU¬ 
able  NTIS. 

Patent  3,305,007:  Dropwlse  Condensation; 
filed  31  March  1965,  Patented  21  February 
1967;  not  avaUable  NTIS. 

Patent  3,309.292:  Method  for  Obtaining 
Thick  Adherent  Coatings  of  Platinum  Met¬ 
als  on  Refractory  Metals;  filed  28  Febru¬ 
ary  1964,  Patented  14  March  1967;  not 
available  NTIS. 

Patent  3,309,710:  Flood  Hydrograph  and 
Rain-Gage  Recorder;  filed  1  October  1965. 


Patented  14  March  1967;  not  avaUable 
NTIS. 

Patent  3,310,984:  Automatic  Plankton  Sam¬ 
pling  System;  filed  17  November  1964,  Pat¬ 
ented  28  March  1967;  not  avaUable  NTIS. 
Patent  3,312,011:  Electrical  Trawl  Net;  filed 
28  July  1964,  Patented  4  AprU  1967;  not 
avaUable  NTIS. 

Patent  3,313,301:  Instrument  to  Implant 
Tags  in  Macro-Organisms;  filed  16  Janu¬ 
ary  1964,  Patented  11  AprU  1967;  not  avail¬ 
able  NTIS. 

Patent  3,313,412:  Recovery  of  Molybdenite 
from  Copper  Sulfide  Concentrates  by 
Froth  Flotation:  filed  5  August  1964,  Pat¬ 
ented  11  April  1967;  not  available  NTIS. 
Patent  3,319,247:  Sound  Producing  Mecha¬ 
nism  for  Startling  Birds;  filed  10  March 
1965,  Patented  9  May  1967;  not  avaUable 
NTIS. 

Patent  3,320,137:  Multiflash  Distillation  with 
Recycle  of  Concentrate  Through  Up- 
Strecim  Condenser  and  Flash  Stages;  filed 
23  March  1964,  Patented  16  May  1967;  not 
avaUable  NTIS. 

Patent  3,321,271;  Synthesis  of  Aluminum 
Silicate  Whiskers;  filed  2  February  1966, 
Patented  23  May  1967;  not  available  NTIS. 
Patent  3,323,652:  Multimembrane  Appara¬ 
tus  for  Demineralizing  Liquids;  filed  20 
March  1963,  Patented  6  June  1967;  not 
avaUable  NTIS. 

Patent  3,331,356:  Sterilization  of  Fish  In 
their  Aquatic  Environment  to  produce 
Maximum  Size  and  Weight  per  Unit  of 
Water  Surface;  filed  22  November  1966, 
Patented  18  July  1967;  not  avaUable  NTIS. 
Patent  3,341,344:  Road  Binder  and  Surface 
Coating  from  Coal;  filed  2  March  1965, 
Patented  12  September  1967;  not  avaU¬ 
able  NTIS. 

Patent  3,341,797:  Dynamic  Pressure  Gage; 
filed  5  May  1965,  Patented  12  September 
1967;  not  avaUable  NTIS. 

Patent  3,344,699:  Device  few  Sensing  Thermal 
Gradients;  filed  23  August  1963,  Patented 
3  October  1967;  not  available  NTIS. 

Patent  3,344,928:  Humic  Add  as  an  Additive 
in  a  Process  of  Forming  a  Salt-Rejecting 
Membrane;  filed  9  May  1966,  Patented  3 
Oct<*er  1967;  not  avaUable  NTIS. 

Patent  3,347,101:  Freezing-Type  Sediment 
Sampler;  filed  16  September  1965,  Pat¬ 
ented  17  October  1967;  not  available  NTIS. 
Patent  3,353,021:  Apparatus  and  Process  for 
Continuous  Measurement  of  Moisture  in 
Moving  Coal  by  Neutron  Thennallzatlon; 
filed  29  September  1964,  Patented  14  No¬ 
vember  1967;  not  available  I4TIS. 

Patent  3,355,376:  Hydrocracking  of  Polynu¬ 
clear  Hydrocarbons:  filed  16  November 
1965,  Patented  28  November  1967;  not 
available  NTIS. 

Patent  3,360,333:  Fluor-Micas  and  Fluor- 
Amphlboles  and  Methods  for  Making 
Same;  filed  31  March  1965,  Patented  26 
December  1967;  not  avaUable  NTIS. 

Patent  3,361,559:  Method  for  Antimony  Pre¬ 
cipitation  of  Mercury;  filed  16  February 
1965,  Patented  2  January  1968;  not  availa¬ 
ble  NTIS, 

Patent  3,3M,975:  Process  for  Descaling  Sea 
Water;  filed  21  January  1965,  Patented  16 
January  1968;  not  available  NTIS. 

Patent  3,369,605:  Method  of  Treating  Oil 
Wells  to  Prevent  Water  Coning;  filed  19 
August  1966,  Patented  20  February  1968; 
not  available  NTIS. 

Patent  3,371,049:  Regeneration  of  Zinc  Ha¬ 
lide  Catalyst  Used  Hydrocrswjklng  of  Poly¬ 
nuclear  Hydrocarbons:  filed  16  November 
1965,  Patented  27  February  1968;  not 
avaUable  NTIS. 

Patent  3,372,677:  Pressure  Measi’rtng  Device 
En4>lo^ng  a  Diaphragm  and  Strain  Gages; 
filed  12  January  1967,  Patented  12  March 
1968;  not  avaUable  NTIS. 

Patent  3,373,097:  Method  f<w  S^Muatlon  of 
a  Metal-Containing  Halide  Phase  Fr<xn  a 
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Gangue-Containing  Silicate  Phase  to  Ob¬ 
tain  the  Metal;  filed  16  February  1965, 
Patented  12  March  1968;  not  available 
NTIS. 

Patent  3,374,677:  Pressure  Measuring  Device 
Employing  a  Diaphragm-Type  Pressure  Re¬ 
sponsive  Unit;  filed  21  December  1965, 
Patented  26  March  1968;  not  available 
NTIS. 

Patent  3,375,180:  Electrochemical  Prepara¬ 
tion  of  Metal  Sulfides;  filed  2  April  1965, 
Patented  26  March  1968;  not  available 
NTIS. 

Patent  3,379,498:  Recovery  of  Potassium 
from  Phosphates;  filed  19  April  1965,  Pat¬ 
ented  23  April  1968;  not  available  NTIS. 

Patent  3,382,038:  Recovery  of  Potassium 
from  Sea  Water;  filed  18  February  1965, 
Patented  7  May  1968;  not  available  NTIS. 

Patent  3,382,822:  Method  of  Burning  Coal; 
filed  24  February  1967,  Patented  14  May 
1968;  not  available  NTIS. 

Patent  3,382,977:  Magnetic  <  Separator  with  a 
Combination  Field;  filed  8  March  1965, 
Patented  14  May  1968;  not  available  NTIS. 

Patent  3,387,590:  System  for  Regulating  the 
Total  Heat  Output  in  a  Burning  Fluidized 
Bed  Heat  Exchanger  or  Boiler;  filed  16 
March  1967,  Patented  .11  June  1968;  not 
available  NTIS 

Patent  3,389,685:  Fish  Culture  by  Squawfish 
Population  Eradication;  filed  12  Septem¬ 
ber  1966,  Patented  25  June  1968;  not  avail¬ 
able  NTIS. 

Patent  3,390,045:  Method  of  Making  Paper 
from  Mica  Flakes  Which  Have  Been  Sub¬ 
jected  to  Hot  Aqua  Regia;  filed  27  May 
1965,  Patented  25  June,  1968;  not  avail¬ 
able  NTIS. 

Patent  3,390,985 :  Consolidation  and  Forming 
by  High-Energy-Rate  Extrusion  of  Powder 
Material;  filed  10  August  1966,  Patented 
2  July  1968;  not  available  NTIS. 

Patent  3,395,987 :  Field  Method  for  the  deter¬ 
mination  of  Silver  in  Soils  and  Rocks;  filed 
17  February  1966,  Patented  6  August  1968: 
not  available  NTIS. 

Patent  3,397,130:  Process  for  Manganese  Re¬ 
covery  from  Leach  Solutions;  filed  20  Oc¬ 
tober  1965,  Patented  13  August  1968;  not 
available  NTIS. 

Patent  3,397,946:  Method  of  Producing  An¬ 
hydrous  Chromous  Chloride  from  Chro¬ 
mium  Metal;  filed  8  June  1966,  Patented 
20  August  1968;  not  available  NTIS. 

Patent  3,399,033:  Crystallization  of  Tung¬ 
sten  Disulfide  from  Molten  Slags;  filed  1 
August  1966,  Patented  27  August  1968;  not 
available  NTIS. 

Patent  3,399,961:  Method  for  Separating 
Na2S04,  from  Brines  or  Bitterns;  filed  3 
January  1968,  Patented  3  September  1968; 
not  available  NTIS. 

Patent  3,420,869:  Unsaturated  Nitrated  Es¬ 
ters;  filed  13  April  1967,  Patended  7  Janu¬ 
ary  1969;  not  available  NTIS. 

Patent  3,424,676:  Process  for  Removing  Or¬ 
ganic  Contaminants  Using  Coal  Adsorb¬ 
ents;  filed  25  August  1965,  Patented  28 
January  1969;  not  available  N'flS. 

Patent  3,453,703:  Longllne  Auto-Clip:  filed  20 
February  1968,  Patented  8  July  1969;  not 
available  NTIS. 

Patent  3,455,789:  Process  for  Continuous  Car¬ 
bonization  of  Coal;  filed  21  October  1965, 
Patented  16  July  1969;  not  available  NTIS. 

Patent  3,463,310:  Separation  Method;  filed  27 
February  1968,  Patented  26  August  1969; 
not  available  NTIS. 

Patent  3,463,607:  Method  of  Synthesizing  As¬ 
bestos;  filed  4  November  1966,  Patented  26 
August  1969;  not  available  NTIS. 

Patent  3,464,432:  Apparatus  for  Stabilizing 
Speed  Control  Action  on  Hydraulic  Tur¬ 
bines;  filed  8  May  1967,  Patented  2  Septem¬ 
ber  1969;  not  available  NTIS. 

Patent  3,482,443:  Solid  Inclusion,  3-INmen- 
slonal.  Borehole  Stressmeter;  filed  24  April 


1968,  patented  9  December  1969;  not  avail¬ 
able  NTIS. 

Patent  3,486,420;  Particle  Feeder  with  Walls 
of  Progressively  Incaeasing  Reaisrtance;  filed 
13  August  1968,  patented  23  December  1969; 
not  available  NTIS. 

Patent  3,516,808:  Preparation  of  Carbon  Di¬ 
oxide  Acceptors  by  the  Melt  Process;  filed 
19  July  1968,  Patented  23  June  1970;  not 
available  NTIS. 

Patent  3,516,810:  Glass-Bonded  Crystalline 
Minerals  and  Method  of  Production;  filed 
3  December  1968,  Patented  23  June  1970; 
not  available  NTIS. 

Patent  3,556,978:  Hydrogasification  of  Car¬ 
bonaceous  Material;  filed  9  April  1969,  Pat¬ 
ented  19  January  1971;  not  available  NTIS. 

Patent  3,629,159:  Regeneration  of  Spent  Zinc 
Halide  Catalyst  Using  Preliminary  High 
Pressure  Hydrogen  Solvent  Extraction;  filed 
3  December  1969,  Patented  21  December 
1971;  not  available  NTIS. 

Patent  3,782,913:  Two-Stage  Gasification  of 
Coal  with  Forced  Reactant  Mixing  and 
Steam  Treatment  of  Recycled  Char;  filed 
23  March  1972,  Patented  1  January  1974; 
not  available  NTIS. 

Patent  3,783,116:  Decomposition  of  Carbonyl 
Sulfide  (COS)  in  Electric  Charge;  filed  26 
January  1973,  patented  1  January  1974;  not 
available  NTIS. 

Patent  3,788,953:  Turbulence  Promotor  Sys¬ 
tem;  filed  5  April  1971,  Patented  29  January 
1974;  not  available  NTIS. 

Tennessee  Valley  AuTHORiry,  Division  of 
Law,  Muscle  Shoals,  Alabama  35660 

Patent  3,785,796:  Production  of  Urea- Am¬ 
monium  Sulfate;  filed  27  January  1972, 
Patented  15  January  1974;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA — Code  GP-2, 
Washington,  D.C.  20546. 

Patent  Application  421,702:  Solar  Energy 
Power  System;  filed  4  December  1973;  PC 
$3.00/MP$1.45. 

Patent  Application  424.013 :  System  for  Meas¬ 
uring  Drag  Forces  in  a  Turbulently  Plowing 
Fluid;  filed  12  December  1973;  PC$3.00/MF 
81.45. 

Patent  Application  424,038;  Improved  Bond¬ 
ing  Method  in  the  Manufacture  of  Contin¬ 
uous  Regression  Rate  Sensor  Devices:  filed 
12  December  1973;  PC$3.00/MF$1.45. 

Patent  Application  426,155  A  VarlaWe  Fre¬ 
quency  Inverter  for  AC  Induction  Motors 
with  Torque,  Speed  and  Braking  Control; 
filed  19  December  1973;  PC  $3.00,/MP$1.45. 

Patent  Application  427,395 :  Reference  Appar¬ 
atus  for  Medical  Ultrasonic  Transducer; 
filed  21  December  1973;  PC?$3.00/MP$1.45. 

Patent  Application  427,795:  Silica  Reusable 
Surface  Insulation;  filed  26  December  1973; 
PC  $3.00/MP$1.46. 

Patent  Application  428.995:  Rotary  Plant 
Growth  Accelerating  Apparatus;  filed  27 
December  1973;  PC83.50/MF$1.45. 

Patent  3,780,151:  Evacuated  Displacement 
Compression  Molding;  Patented  18  Decem¬ 
ber  1973;  not  available  NTIS. 

IFR  Doc.74-7629  Piled  4-2-74:8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[PAP  2B2767] 

E.  I.  DUPONT  DE  NEMOURS  AND  CO. 
Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provision^  of  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 


121.51 

409(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  E.  I.  duPont  de  Nemours 
and  Co.,  1007  Market  St.,  Wilmington, 
DE  19898,  has  withdrawn  its  petition 
(FAP  2B2757)  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  July  24, 
1972  (37  FR  14824)  proposing  the  issu¬ 
ance  of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe  use 
of  basic  copolymers  manufactured  by  the 
catalytic  copolymerization  of  ethylene 
and  propylene  containing  as  modifier  not 
more  than  5  weight-percent  of  total 
polymer  units  derived  by  copolymeriza¬ 
tion  with  1,4-hexadiene,  and  utilizing 
2,6-di(alphamethylbenzyl)p-cresol  as  a 
component  of  the  stabilizing  system. 

Dated;  March  26.  1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|PR  Doc.74-7612  Piled  4-2-74;8  45  am| 


IFAP  4A29981 

MARKEL,  HILL  &  BYERLEY 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Di-ug,  and  Cosmetic  Act  (Sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5))),  notice  is  given  that  a  petition 
(FAP  4A2998)  has  been  filed  by  Markel, 
Hill  &  Byerley,  1625  K  St.  NW.,  Washing¬ 
ton,  DC  20006,  on  behalf  of  PVO  Inter¬ 
national,  Inc.,  San  Fi-ancisco,  CA.  pro¬ 
posing  that  the  food  additive  regulations 
(21  CFR  Part  121)  be  amended  to  pro¬ 
vide  for  the  safe  u.se  of  methyl  esters  of 
edible  fats  and  oils  in  dehydrating 
raisins. 

The  environmental  impact  anah'sis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  March  26,  1974. 

Virgil  O.  Wodicka. 

Director,  Bureau  of  Foods. 

|FR  Doc.74-7613  Filed  4-2-74;8:46  am] 


Health  Services  Administration 
INDIAN  HEALTH  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  the 
Administrator,  Health  Services  Ad¬ 
ministration,  announces  the  meeting 
date  and  other  required  Information  for 
the  following  National  Advisory  body 
scheduled  to  assemble  the  month  of 
April  1974; 
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Coniniittee  Date,  time,  Typt  ol  meetlag 
name  place  andAtr 

oontaot  penoa 


Indian  Health  April  10-11,  9:00  Opeo — Contact 
Adrlsory  a.m.,  April  10:  Dr.  John  O.  Todd, 

Committee.  Room  8A-55,  Room  8A-56, 

April  11:  Con-  Parklawn  Bldg,, 

ferenoe  Room  SOOO  Flshen  Lana, 

M,  Parklawn  Rockville,  Md. 

Bldg.,  5600  Code  301-443-30(24. 

Fishers  Lane, 

Rockville, 

Md. 

Purpose.  The  Committee  advises  the 
Director,  Indian  Health  Service  on  health 
and  other  related  matters  that  have  a 
bearing  on  the  conduct  of  the  Indian 
Health  program,  as  well  as  current  and 
proposed  regulations  and  policies. 

AfifCTuia.  The  Committee  will  discuss 
the  current  total  Indian  Health  Admin¬ 
istrative  program  operations,  more  spe¬ 
cifically,  the  recruitment  and  retention 
of  physicians  and  health  personnel  to 
deliver  comprehensive  health  care,  per¬ 
tinent  pending  legislation  having  a 
potential  definite  impact  on  the  Indian 
Health  program,  and  other  specific  items 
of  departmental  interest  and  concern  re¬ 
garding  Indian  Health  endeavors. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyme 
wishing  to  participate,  obtain  a  roster  at 
members,  or  other  relevant  information 
should  contact  the  person  listed  above. 

Dated:  March  28, 1974. 

Andrew  J.  Cardinal, 
Associate  Administrator  far 
Management.  Health  Services 
Administration. 

IFR  Doc.74-7608  PUed  4-2-74;8:45  amj 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
NORTH  DAKOTA 
Proposed  Action  Plan 

The  North  Dakota  State  Highway  De¬ 
partment  has  sulxnitted  to  the  F^eral 
Highway  Administration  of  the  n.S.  De¬ 
partment  of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  Issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as¬ 
signments  of  respcMisibillty,  and  the  pro¬ 
cedures  to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  projects  and  that  final  decisions 
<Mi  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con¬ 
sideration:  (1)  needs  for  fast,  safe  and 
efficient  transportaticm;  (2)  public  serv¬ 
ices;  and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca¬ 
tions: 

1.  OlBoe  at  Chief  Engineer,  Boom  311, 
North  Dakota  State  Highway  Department, 
Capitol  Qrounda,  Bismarck,  Nortb  Dakota 
68601, 


2.  North  Dakota  State  Highway  Depart¬ 
ment,  Bismarck  District  Office,  P.O.  Box  879, 
Bismarck,  North  Dakota  68501. 

3.  Nortb  Dakota  State  Highway  Depart- 
men.  Valley  City  District  Office,  P.O.  Box 
480,  VaUey  City,  North  Dakota  58072. 

4.  Nm^h  Dakota  State  Highway  Depart¬ 
ment,  Devlla  Lake  District  Office,  P.O.  Box 
817,  DerllB  Lake,  North  Dakota  58301. 

5.  North  Dsikota  State  Highway  Depart¬ 
ment,  lAlnot  District  Office,  P.O.  Box  1396, 
Minot,  North  Dakota  58701, 

6.  North  Dakota  State  Highway  Depart¬ 
ment,  Dickinson  District  Office,  P.O.  Box  352, 
Dickinson,  North  Dakota  58601. 

7.  North  Dakota  State  Highway  Depart¬ 
ment,  Grand  Forks  District  Office,  P.O.  Box 
1077,  Grand  Porks,  North  Dakota  58201. 

8.  North  Dakota  State  Highway  Depart¬ 
ment,  WiUifiton  District  Office,  P.O.  Box  698, 
WUllston,  North  Dakota  58801. 

9.  North  Dakota  State  Highway  Depart¬ 
ment,  Fargo  District  Office,  703  37th  Street 
South,  Fargo,  North  Dakota  58102. 

10.  North  Dakota  Division  Office — PHWA, 
Federal  Building,  P.O.  Box  1756,  Bismarck, 
North  Dakota  58501. 

11.  PHWA  Regional  Office — Region  8, 
Building  40,  Denver,  Colorado  80225. 

12.  UJ3.  Department  of  Transportation, 
F^eral  Highway  Administration,  Environ¬ 
mental  Development  Division,  Naealf  Build¬ 
ing — ^Room  3246,  400  7th  Street,  SW.,  Wash¬ 
ington,  D.C.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent 
to  the  PHWA  Regional  Oflace  shown 
above  before  April  26, 1974. 

Issued  on  March  22, 1974. 

Norbert  T.  TTemann, 
Federal  Highway  Administrator. 

[FB  Doc.74-7606  Fffied  4r-2-74;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

DEFECTS  INVESTIGATIONS  AND 
DETERMINATIONS 

Seat  and  Seat  Anchorages — ^Volkswagen 
Vehicles 

Pursuant  to  sections  112  and  113  of  the 
National  Traffic  and  Motor  Vehicle  Safe¬ 
ty  Act  (15  UJ3.C.  1401,  1402),  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  determined,  on  February  28, 
1974,  that  a  defect  relating  to  motor 
vehicle  safety  does  not  exist  in  the  seat 
and  seat  anchorage  of  the  1947-70  Volks¬ 
wagen. 

The  National  Highway  Traffic  Safety 
Administration  has  decided,  in  accord¬ 
ance  with  the  policy  directive  regarding 
defect  Investigations  and  determina¬ 
tions  published  November  4, 1973  (38  PR 
31460),  to  provide  interested  persons  an 
opportunity  to  submit  their  views  regard¬ 
ing  this  matter  at  a  public  proceeding  to 
be  held  on  April  17, 1974,  at  the  Depart¬ 
ment  of  Transpiortatlon  Headquarters, 
400  Seventh  Street,  SW„  Washington, 
D.C.  The  proceeding  will  be  held  in  room 
7202-04  and  will  begin  at  10:00  a.m. 

Interested  persons  are  invited  to  pre¬ 
sent  their  views  orally,  in  writing,  or 
both.  A  transcript  of  the  proceeding  will 
be  made  and  exhibits  may  be  presentedL 
However,  cross-examination  of  witnesses 
will  not  be  permitted.  Persons  wishing  to 


make  oral  presentations  are  requested  to 
notify  Mrs.  Nancy  Martus,  Office  of  De¬ 
fects  Investigation,  National  Highway 
Traffic  Safety  Administration,  Washing¬ 
ton,  D.C.  20590,  Tel.  (202)  426-2850,  be¬ 
fore  the  close  of  business  (4:15  p.m.)  on 
April  15, 1974. 

The  agency  made  its  determination 
that  a  safety  related  defect  does  not 
exist  in  the  seat  and  seat  anchorage  of 
the  1947-70  Type  I  Volkswagens  based 
on  its  Investigative  file,  which  contains 
test  reports,  interview  statements,  and 
other  information.  The  agency’s  investi¬ 
gative  file  is  available  for  public  inspec¬ 
tion  in  its  Technical  Reference  Division, 
Room  5108,  400  Seventh  Street,  SW., 
Wasliington,  D.C.  20590,  between  7:45 
a.m.  and  4:15  p.m. 

(Sec.  112,  113,  Pub.  L.  89-563,  80  Stat.  718 
(16  UB.C.  1401,  1402):  delegations  of  author¬ 
ity  at  49  CFB  1.61  and  49  CFB  501.8.) 

Issued  on  March  28, 1974. 

Robert  L.  Carter, 
Associate  Administrator. 

Motor  Vehicle  Programs. 

(FR  Doc.74-7645  Filed  4-2-74:8:46  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  LICENSES  AND 
AUTHORIZATIONS 

Notice  of  Meeting 

The  meeting  of  the  Committee  on  Li¬ 
censes  and  Authorizations  of  Uie  Ad¬ 
ministrative  Conference  of  the  United 
States,  previously  scheduled  for  March 
27.  1974,  39  FR  10643,  will  be  held  at  11 
a.m.  on  April  5, 1974,  In  the  Board  Room, 
University  Club,  1135  16th  Street  NW., 
Washington,  D.C. 

The  Committee  will  meet  to  consider  a 
report  and  prt^xised  recommendation 
regarding  Department  of  the  Interior 
procedures  affecting  mining  claims  on 
public  lands. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  a  day  in  advance.  To 
the  extent  ttiat  time  permits  the  Com¬ 
mittee  CThalrman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  before,  during  or  after  the  meet¬ 
ing.  For  further  information  concerning 
this  committee  meeting  contact  George  P. 
Smith,  Suite  500,  2120  L  Street  NW., 
Washington,  D.C.  20037  or  phone  202- 
254-7065.  Minutes  of  the  meeting  will 
be  available  on  request. 

Richard  K.  Bero, 
Executive  Secretary. 

March  28, 1974. 

(FR  Doc.74-7680  FUed  4-3-74:8:46  unl 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-201] 

NUCLEAR  FUEL  SERVICES.  INC.  AND 
NEW  YORK  STATE  ATOMIC  AND  SPACE 
DEVELOPMENT  AUTHORITY 

License  No.  CSF-1;  Applications  for 
Amendments;  Conversion  to  Full-Term 
Operating  License;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Nuclear  Fuel  Services,  Inc.,  and  New 
York  State  Atomic  and  Space  Develop¬ 
ment  Authority  (the  applicants),  have 
hied  applications  for  amendments  to  Li¬ 
cense  No.  CSF-1,  including  any  construc¬ 
tion  permit  required  for  authorization  to 
perform  certain  modifications  to  the 
West  Valley  Fuel  Reprocessing  Plant  and 
authorization  to  operate  the  modified 
Facility  for  a  term  of  40  years.  Pursuant 
to  the  Commission’s  order  of  Novem¬ 
ber  13,  1973,  published  in  the  Federal 
Register  on  November  20,  1973  (38  FR 
31985) ,  the  applications  will  be  processed 
in  accordance  with  the  requirements  of 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  pertaining  to  applications 
for  a  license  pursuant  to  section  103  of 
the  Act. 

An  application  was  tendered  by  Nu¬ 
clear  Fuel  Services,  Inc.,  on  October  3, 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  amended  and  re- 
.submitted  on  December  13, 1973.  The  ap¬ 
plication  for  the  New  York  State  Atomic 
and  Space  Development  Authority  was 
submitted  on  December  13, 1973.  The  ap¬ 
plications  were  docketed  on  Decem¬ 
ber  17,  1973. 

The  West  Valley  Fuel  Reprocessing 
Plant  is  located  in  the  Western  New  York 
Nuclear  Service  Center  in  the  town  of 
Ashford,  near  RiceviUe,  Cattaraugus 
County,  New  York,  about  thirty  miles 
south  of  Buffalo.  After  modification,  the 
reprocessing  facility  will  have  an  operat¬ 
ing  capacity  of  approximately  750  metric 
tons  of  uranium  per  year. 

A  Note  of  Hearing  with  oppor¬ 
tunity  for  public  participation  is  being 
published  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plications  presented  to  the  Attorney  CJen- 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Attn: 
Chief,  Office  of  Antitrust  and  Indemnity, 
Directorate  of  Licensing,  Regulation,  on 
or  before  May  20,  1974. 

The  request  should  be  filed  in  connec¬ 
tion  with  Docket  No.  50-201A. 

Copies  of  the  applications  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545,  and 
at  the  Memorial  Library  of  Little  Valley, 
Main  Street,  Little  Valley,  New  York. 

The  applicants  have  also  filed,  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969,  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  part  50,  an  environmental  report 
dated  December  13, 1973.  The  report  has 
been  made  available  for  public  Inspec¬ 
tion  at  the  aforementioned  locations.  The 


report,  which  discusses  environmental 
considerations  related  to  the  proposed 
modifications  and  subsequent  operation 
of  the  modified  West  Valley  Fuel  Re¬ 
processing  Plant  is  also  being  made  avail¬ 
able  at  the  State  Clearinghouse,  New 
York  State  Office  of  Planning  Services, 
488  Broadway,  Albany,  New  York  12207 
and  at  the  Southern  Tier  West  Regional 
Planning  Board,  303  Court  Street,  Little  ‘ 
Valley.  New  York  14755. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulations 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com¬ 
mission’s  Regulatory  staff.  Upon  prep¬ 
aration  of  the  draft  environmental  state¬ 
ment,  the  Commission,  will  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement  with  a 
request  for  comments  from  interested 
persons  on  the  draft  statement.  The  sum¬ 
mary  notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre¬ 
pare  a  final  environmental  statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  March  1974. 

For  the  Atomic  Energj’  Commission. 

Leland  C.  Rouse, 
Chief,  Fuel  Fabrication  and  Re¬ 
processing  Branch,  Director¬ 
ate  of  Licensing. 

|FR  Doc  74  -6324  Filed  3  -19  74;8  :45  am] 


IDcKket  Nos.  STN  50-477.  STN  50-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Receipt  of  Application  for  Site  Construc¬ 
tion  Permits  and  Facility  Licenses  and 
Availability  of  Applicant’s  Environmental 
Report;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Public  Service  Electric  and  Gas  Com¬ 
pany  (the  applicant),  on  behalf  of  itself 
and  Atlantic  City  Electric  Company  and 
Jersey  Central  Power  &  Light  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application,  which  was  docketed  on 
March  1,  1974,  for  authorization  to  con¬ 
struct  all  necessary  site  related  struc¬ 
tures  and  to  install  two  floating  nuclear 
power  plants,  each  of  which  incorporates 
a  pressurized  water  reactor.  An  applica¬ 
tion  filed  by  Offshore  Power  System  for 
a  license  to  manufacture  these  and  other 
floating  nuclear  plants  is  currently  under 
review.  'The  floating  nuclear  plants  will 
be  manufactured  in  Jacksonville,  Florida, 
and  towed  to  selected  sites.  The  Public 
Service  Electric  and  Gas  Company  appli¬ 
cation  was  tendered  on  December  19, 

1973.  Following  a  preliminary  review  for 
completeness,  the  application  was  found 
acceptable  for  docketing  on  February  11, 

1974. 

The  application  has  been  docketed 
under  one  of  the  options  of  the  Commis¬ 


sion’s  standardization  policy  for  nuclear 
power  plants,  wherein  applications  may 
be  filed  utilizing  reactors  manufactured 
at  a  location  different  from  where  they 
will  eventually  be  located.  Docket  Nos. 
STN  50-^77  and  STN  50-478  have  been 
assigned  to  the  application  and  should  be 
referenced  in  any  correspondence  relat¬ 
ing  to  the  application. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Atlantic 
Generating  Station,  Units  1  and  2,  are  to 
be  moored  behind  a  protective  break¬ 
water  in  the  Atlantic  Ocean  approxi¬ 
mately  2.8  statute  miles  off  the  south¬ 
eastern  coast  of  New  Jersey.  Each  unit  is 
to  be  designed  for  initial  operation  at 
3411  megawatts  thermal  and  a  net  elec¬ 
trical  output  of  approximately  1150 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission.  Washington,  D.C.  20545.  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on  or 
before  May  20,  1974.  The  request  should 
be  filed  in  connection  with  Docket  Nas. 
STN  50-477A  and  STN  5a-478A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Stockton  State  College  Library,  Pomona, 
New  Jersey  08240. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
March  1,  1974.  The  report,  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  construction  and  operation  of 
the  proposed  facilities,  is  teing  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Di¬ 
vision  of  State  and  Regional  Planning, 
Department  of  Community  Affairs,  P.O. 
Box  2768,  Trenton,  New  Jersey  08625. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
wall  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  consider¬ 
ation  of  comments  submitted  i^ith  re¬ 
spect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 
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Dated  at  Bethesda,  Maryland,  this  7tli 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Gollkr, 
Chief.  Light  Water  Reactors 
Group  13,  Directorate  of  Li¬ 
censing. 

[FR  Doc.74-6323  Piled  3-19-74;8:45  am] 


SAFETY  ANALYSIS  REPORTS  FOR 
NUCLEAR  POWER  PLANTS 

Notice  of  Intent  to  Revise  Standard  Format 
and  Content 

The  Atomic  Energy  Commission’s  reg¬ 
ulations  (§  50.34  of  10  CFR  Part  50)  re¬ 
quire  that  each  application  for  a  con¬ 
struction  permit  for  a  nuclear  reactor 
facility  include,  among  other  things,  a 
preliminary  safety  analysis  report  and 
that  each  application  for  a  license  to 
operate  such  a  facility  include  a  final 
safety  analysis  report. 

To  aid  applicants  in  the  preparation 
of  safety  analysis  reports  for  light- water- 
cooled  reactors,  the  Commission’s  Regu¬ 
latory  Staff  issued  for  use.  In  October 
1972,  a  “Standard  Format  and  Content 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants.”  This  dociunent  identifies 
the  principal  Information  that  is  needed 
by  the  Regulatory  staff  in  evaluating  ap¬ 
plications  for  construction  permits  and 
operating  licenses  for  light-water-cooled 
reactors  and  describes  a  format  for  pre¬ 
senting  the  information.  Use  of  the 
Standard  Format  helps  to  assure  that 
the  Information  provided  is  complete  and 
assists  the  Regulatory  staff  and  others 
in  locating  information. 

In  order  to  provide  similar  guidance 
to  applicants  for  construction  permits 
and  operating  licenses  for  hlgh-tempera- 
ture  gas-cooled  reactors  (HTGRs)  and 
liquid-metal-cooled  fast-breeder  reactors 
(LMFBRs) ,  separate  draft  editions  of  the 
Standard  Format  for  these  respective  re¬ 
actor  types  were  issued  for  comment  In 
July  1973  and  February  1974. 

The  Regulatory  staff  plans  to  revise 
and  reissue  for  use  the  three  Standard 
Format  documents  described  above.  All 
Interested  persons  who  desire  to  submit 
comments  or  suggestions  In  connection 
with  the  revision  of  these  documents 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff  by 
June  30, 1974. 

Dated  at  Rockville,  Md.,  this  27th  day 
of  March  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[PR  Doc.74r-7636  PUed  4-2-74;  8 :45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23287] 

AIR  FREIGHT  FORWARDERS’  CHARTERS 
INVESTIGATION 

Notice  of  Postponment  of  Hearing 

Notice  Is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  previ¬ 


ously  scheduled  for  April  9,  1974,  In  the 
Notice  To  All  Parties  dated  September 
24,  1973,  Is  hereby  canceled  pending 
Board  decision  on  the  motion  to  dismiss. 

Dated  at  Washington,  D.C.,  March  29, 
1974. 

[seal]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[PR  Doc.74-7655  Piled  4-2-74; 8. 45  am] 


[Docket  No.  22859;  Order  74-3-133] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Suspension  Regarding  Increased 
Domestic  Air  Freight  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  In  Washington,  D.C.,  on  the 
29th  day  of  March  1974. 

By  tariff  revisions  filed  March  1,  1974, 
and  marked  to  become  effective 
March  31, 1974,  Airlift  International,  Inc. 
(Airlift)  proposes  to  Increase  Its  domes¬ 
tic  air  freight  rates  and  charges  by  11.5 
percent.  The  minimum  charge  would  be 
raised  from  $10  to  $11  per  shipment. 

In  support  of  its  proposal.  Airlift  con¬ 
tends,  inter  alia,  that  these  rate  Increases 
are  necessary  to  offset  recent  Increases  In 
operating  costs  resulting  from  fuel  price 
increases.  ’The  carrier  states  that  the 
average  cost  of  fuel  has  Increased  from 
18.93  cents  a  gallon  as  of  December  1, 

1973,  to  28.89  cents  a  gallon  January  1, 

1974,  or  a  52.6  percent  increase.  Accord¬ 
ing  to  Airlift,  this  has  resulted  in  an  11.5 
percent  Increase  In  operating  costs  per 
available  ton-mile  during  this  one-month 
period. 

Even  with  the  proposed  increase  which 
Is  estimated  to  generate  $2.2  million  ad¬ 
ditional  annual  revenue.  Airlift  contends 
that  it  would  still  Incur  an  operating  loss 
of  $2.97  million  for  the  12  months  ending 
March  31,  1975.  Without  the  rate  In¬ 
crease,  this  operating  loss  would  amount 
to  $5.18  million.  Airlift  further  contends 
that  such  additional  losses  would  serious¬ 
ly  jeopardize  its  ability  to  continue  to 
provide  scheduled  all-cargo  service,  and 
it  must  therefore  act  promptly  to  pass 
these  fuel  cost  increases  on  to  shippers 
on  a  uniform  basis. 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket  22859, 
and  their  lawfulness  will  be  determined 
In  that  proceeding.  The  issue  now  before 
the  Board  Is  whether  to  suspend  the 
proposal  or  to  permit  It  to  become  effec¬ 
tive  pending  Investigation. 

This  represents  the  second  rate  In¬ 
crease  requested  by  Airlift  this  year.  Ef¬ 
fective  January  31,  1974,  the  Board  per¬ 
mitted  Airlift  to  increase  Its  rates  and 
charges  by  amounts  ranging  from  10  to 
15  percent  for  all  westbound  markets 
imder  1,800  miles  and  eastbound  rates 
for  all  distances  (Order  74-1-155).  By 
this  order,  the  Board  suspended  Airlift’s 
proposed  rate  increases  to  the  extent 
they  applied  to  westbound  shipments  In 
markets  Involving  lengths  of  haul  of  1,800 
miles  and  over,  and  the  carrier  subse¬ 
quently  canceled  these  suspended  rates. 

Airlift  has  made  a  showing  of  in¬ 
creased  operating  costs.  'The  Board  has 
been  aware  of  sharp  fuel  price  Increases 


in  recent  months  and  believes  that  some 
adjustments  In  rates  and  charges  Is  war¬ 
ranted  to  help  offset  these  Increased 
costs. 

The  carrier,  however,  has  made  no 
showing  that  the  rates  proposed  for  the 
several  types  of  traffic  are  in  line  with 
costs  in  various  markets.  The  rates  indi¬ 
cated  in  Appendix  A  appear  excessive  in 
relation  to  costs  as  indicated  by  data 
available  to  the  Board.  The  remaining 
portion  of  the  proposal,  primarily  rates 
and  charges  for  lengths  of  haul  of  less 
than  1,000  miles  (as  w'ell  as  the  higher 
minimum  charge) ,  appear  sufficiently 
related  to  costs  that  the  Board  will  per¬ 
mit  them  to  become  effective. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  therefore,  the  Board  finds  that  the 
proposal,  to  the  extent  It  applies  to  rates 
Indicated  In  Appendix  A,  should  be 
suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That; 

1.  Pending  hearing  and  decision  by  the 
Board,  the  Increased  rates,  charges,  and 
provisions  described  In  Appendix  A 
hereto'  are  suspended  and  their  use  de¬ 
ferred  to  and  including  Jime  28,  1974, 
unless  otherwise  ordered  by  the  Board 
and  that  no  change  be  made  therein  dur¬ 
ing  the  period  of  suspension  except  by 
order  or  sp)ecial  permission  of  the  Board; 
and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airlift 
International,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-7657  PUed  4-2-74;8:46  am] 


[Docket  No.  26547;  Order  74-3-130] 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Fuel-Related  Freight  Rate 
Surcharge 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March  1974. 

By  tariff  revisions  filed  March  1  and 
marked  to  become  effective  April  1,  1974, 
Branlff  Airways,  Inc,  (Braniff)  proposes 
a  6  percent  surcharge  applicable  to  bulk 
minimum  charges,  general  and  specific 
commodity  bulk  and  container  rates,  and 
small-package  charges  between  points 
In  the  48  contiguous  states.  This  is  Bran- 
iff’s  first  fuel-related  general  Increase, 
and  like  American  Airlines,  Inc.,  It  uti¬ 
lizes  a  rule  published  in  the  rules  tariff  * 
containing  a  6  percent  surcharge  table, 
and  applicable  to  freight  rates  and 
charges  published  In  the  various  tariffs.* 


*  Plied  as  part  of  the  original  document. 
» Airline  Tariff  Publishers,  Inc,  Agent, 
C.A.B.  No.  96. 

•The  proposed  surcharge  applies  In  con¬ 
nection  with  rates  and  charges  published  In 
Airline  Tariff  Publishers,  Inc,  Agent,  Tariffs 
CA.B.  Nos.  131. 140  and  169. 
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In  support  of  Its  proposal,  Braniff  as¬ 
serts,  Inter  alia,  that  the  fuel  surcharge 
is  required  to  alleviate  severe  revenue 
imbalances  occurring  as  the  direct  result 
of  rapid  fuel  price  escalation;  Industry 
fuel  cost  data  utilized  in  defining  this  es¬ 
calation  recognize  only  experienced  cost 
increases  and  do  not  involve  speculative 
increases  beyond  January  1974;  total  do¬ 
mestic  average  fuel  price  per  gallon  in 
January  1974  was  17.2  cents  compared 
with  11.7  cents  in  fiscal  1973 — a  47  per¬ 
cent  increase;  fuel  cost  increases  for 
Braniff  are  aggravated  by  the  fact  that 
Braniff’s  primary  domestic  fueling  point, 
Dallas/Pt.  Worth,  has  experienced  fuel 
cost  increases  of  approximately  60  per¬ 
cent;  the  Board  has  permitted  fuel-re¬ 
lated  surcharges  for  Logair  and  Quick- 
trans  rates  and  proposed  that  such 
charges  also  be  applicable  to  interna¬ 
tional  MAC  rates;  Braniff’s  management 
has  been  implementing  fuel  conservation 
methods  and  suggests  that  additional 
economic  leverage  beyond  this  point  is 
limited;  and  the  proposed  surcharge  will 
not  result  in  excessive  windfall  profits 
as  it  represents  a  flexible  vehicle  for  in- 
.stant  adjustment  as  actual  experienced 
fuel  prices  dictate. 

Braniff  has  made  a  showing  of  In- 
cresised  costs  based  upon  industry  figures. 
The  Board  has  been  aware  of  the  un¬ 
precedented  increases  in  fuel  prices  in 
recent  months  and  believes  that  SMne 
adjustment  in  rates  and  chai’ges  is  war¬ 
ranted  to  help  offset  these  increased 
costs. 

The  carrier,  however,  has  made  no 
showing  that  the  restiltant  increased 
rates  for  the  several  types  of  traffic  are 
in  line  with  costs  in  various  markets. 
Based  upon  data  available  to  the  Board, 
the  following  increased  rates  are  found 
to  exceed  costs: 

1.  Westbound  general  commodity  con¬ 
tainer  rates  and  charges  on  types  A  and 
D  containers  for  hauls  of  1,000  miles  and 
over; 

2.  Bulk  rates  on  human  remains  at  all 
distances;  and 

3.  Bulk  general  commodity  rates,  east- 
bound  and  westbound,  for  markets  with 
length  of  haul  1,800  miles  and  over. 

In  view  of  the  foregoing  and  upon  con¬ 
sideration  of  all  relevant  factors,  the 
Board  finds  that  Braniff’s  proposal  may 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  imlawful  and 
should  be  investigated.  The  Board  further 
concludes  that  this  proposal  should  be 
suspended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

Jt  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  provi¬ 
sions  for  account  of  the  carrier  “BN”  in 
Rule  No.  59  on  7th  and  8th  Revised  Pages 
29  and  30  of  Airline  Tariff  Publishers, 
Inc.,  Agent’s  C.A.B.  No.  96,  and  niles, 
regulations  or  practices  affecting  such 
charges  and  provisions  are,  or  will  be,  xin- 
Just,  imreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  if 


found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  provi¬ 
sions,  and  rules,  regulations,  or  practices 
affecting  such  charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  for 
accoimt  of  the  carrier  “BN”  in  Rule  No. 
59  on  7th  and  8th  Revised  Pages  29  and 
30  of  Airline  Tariff  Publishers,  Inc., 
Agent’s  C.A.B.  No.  96  are  suspended  and 
their  use  deferred  to  and  including 
June  29, 1974,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension, 
except  by  order  or  special  peimission  of 
the  Board; 

3.  The  proceeding  herein,  designated 
Docket  26547,  be  assigned  before  an  Ad¬ 
ministrative  Law  Judge  of  the  Board,  at 
a  time  and  place  to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Braniff 
Airways,  Inc.,  which  is  hereby  made  a 
party  to  Docket  26547. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc .74 -7658  Filed  4-2-74; 8:45  am] 


[Docket  No.  22859;  Order  74-3-131] 

FLYING  TIGER  LINE  INC. 

Order  of  Suspension  Regarding  Increased 
Container  Minimum  Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March  1974. 

By  tariff  revisions  filed  March  1,  and 
marked  to  become  effective  March  31, 
1974,  The  Flying  Tiger  Lihe  Inc.  (Tiger) 
proposes  to  cancel  Type  A  container 
minimum  charges  for  chargeable  weights 
of  less  than  3,200  pounds,  and  increase 
the  minimum  charges  for  Type  D  con¬ 
tainers  to  reflect  increased  minimum 
chargeable  weight  from  500  to  575 
poimds. 

Tiger's  proposed  cancellation  of  Type 
A  minimum  charges  for  containers  be¬ 
low  3,200  poimds  would  result  in  increas¬ 
ing  minimum  charges  by  an  average  of 
2.3  percent.  Minimum  charges  for  Type 
D  containers  would  be  subject  to  in¬ 
creases  of  up  to  9.8  percent. 

In  support  of  its  proposal.  Tiger  con¬ 
tends,  inter  alia,  that  the  carrier  pro¬ 
poses  merely  to  place  container  mini¬ 
mum  charges  on  the  same  basis  as  bulk 
traffic,  l.e.,  8.9  poimds  per  cubic  foot;  * 
that  83  percent  of  Type  A  containers  and 
94  percent  of  Type  D  containers  will  not 
be  affected  by  the  increase;  that,  if  no 
improvement  occurs  in  shipper  utiliza¬ 
tion  of  container  space,  the  proposal  will 
amount  to  $79,000  in  additional  revenue 
annually,  or  0.1  percent  of  total  revenue; 
that,  given  the  fuel  shortage  confront- 


» For  Type  A  containers,  however.  Tiger  ad¬ 
justs  the  8.9  pounds  by  a  20  percent  stacking 
loss;  the  actual  density  upon  which  the  pro¬ 
posed  minimum  chargeable  Is  based  Is,  thus, 
7.1  pounds  per  cubic  foot. 


Ing  the  Industry  and  the  resulting  re¬ 
strictions  on  capacity,  the  rate  structure 
should  encourage  more  efficient  packag¬ 
ing  in  terms  of  density;  and  that  this 
will  In  turn  maximize  the  volume  of 
traffic  Tiger  can  transport  with  available 
fuel. 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket  22859, 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  The  issue  now  before 
the  Board  is  whether  to  suspend  the  pro¬ 
posal  or  to  permit  it  to  become  effective 
pending  investigation. 

The  Board  is  of  the  opinion  that  the 
appropriate  cube  rule  for  containers 
should  be  consistent  with  that  for  bulk 
traffic.  The  carrier,  however,  makes  no 
showing  that  the  increased  minimum 
charges  proposed  resulting  from  the 
higher  cube  rule  are  in  line  with  costs 
at  various  lengths  of  haul.  Based  upon 
data  available  to  the  Board,  increased 
charges  resulting  from  the  proposal  in 
certain  markets  (listed  in  Appendix  A) 
appear  excessive  in  relation  to  costs. 

In  view  of  the  foregoing,  and  upon 
consideration  of  all  other  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposal, 
to  the  extent  that  it  applies  to  certain 
Type  D  container  minimum  charges 
(eastbound  and  westbound)  and  cancel¬ 
lation  of  certain  westbound  Type  A  mini¬ 
mum  charges  as  indicated  in  Appendix 
A,  should  be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof; 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro¬ 
visions  described  in  Appendix  A  hex’eto  ’ 
are  suspended  and  their  use  deferred  to 
and  including  June  28, 1974,  unless  other¬ 
wise  ordered  by  the  Board  and  that  no 
change  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  The  Fly¬ 
ing  Tiger  Line  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-7659  Piled  4-2-74;8.45  am] 


[Dockets  No.  25513,  25661,  Agreement  C.A.B. 

24262;  Order  74-3-134] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Increased  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  29th  day  of  March  1974. 

By  procedural  Oi*der  74-3-38  of 
March  8,  1974,  the  Board  set  dates  for 
the  receipt  of  Justification,  comments 
and  objections  pertaining  to  Agreement 
C.A.B.  24262  which  would  further  In- 


*  Filed  as  part  of  the  original  document. 


FEDERAL  REGISTER,  VOL.  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


12156 


NOTICES 


crease  passenger  fares  by  a  uniform  7 
percent  as  a  consequence  of  escalating 
fuel  prices.  The  agreement  would  provide 
for  increases  in  all  passenger  fares  on 
or  after  April  1,  1974,  over  the  North 
Atlantic.  Within  the  Western  Hemi¬ 
sphere,  the  increases  would  apply  to  all 
fares  (excluding  U.S./Canada-Mexico) 
on  or  after  April  15,  1974.  The  proposed 
increases  would  expire  March  31^  1975. 

Justification  has  been  submitted  by 
American  Airlines,  Inc.  (American) , 
Braniff  International  (Braniff),  Delta 
Air  Lines  (Delta) ,  Eastern  Air  Lines,  Inc. 
(Eastern),  National  Airlines,  Inc.  (Na¬ 
tional),  Pan  American  World  Airways, 
Inc.  (Pan  American),  and  Trans  World 
Airlines,  Inc.  (TWA). 

American  provides  an  income  state¬ 
ment  for  1973  with  and  without  the  pro¬ 
posed  increases.  American  alleges  that 
absent  the  proposed  fuel-related  increase 
which  is  expected  to  produce  $240,000  in 
additional  revenue,  its  overall  revenues 
in  the  Caribbean  would  be  expected  to 
increase  by  $722,000  against  total  fuel 
cost  increases  of  $1,624,000,  based  on  in¬ 
creases  in  fuel  prices  from  14.99  cents  to 
30.39  cents  per  gallon. 

Braniff,  in  its  projection  for  1974,  indi¬ 
cates  that  the  proposed  7  percent  fuel- 
related  fare  increase  would  net  an  addi¬ 
tional  $4.1  million,  thus  bringing  all 
revenue  increases  related  to  fuel  in¬ 
creases  to  date  to  $9.6  million  for  calen¬ 
dar  year  1974.  Even  with  approval  of  the 
current  proposal,  Braniff  alleges  that  it 
will  be  able  to  offset  only  approximately 
61  percent  of  its  identified  fuel  cost 
escalation.  This  deficiency  will  result  in 
a  net  income  reduction  of  16.3  percent 
over  previously  anticipated  levels. 

Delta  supports  the  proposed  increases 
as  justified  because  of  fuel  and  other  cost 
increases,  but  alleges  that  further  in¬ 
creases  in  the  near  future  should  be  con¬ 
sidered  with  caution  because  of  the  pos- 
sibUity  of  adverse  trafific  response.  Since 
its  last  justification  (December  1973) 
pertaining  to  fuel-related  increases. 
Delta  states  that  fuel  costs  have  in¬ 
creased  from  27.2  cents  to  42.3  cents  per 
gallon  at  Freeport,  Bahamas  and  from 
16.1  cents  to  45.6  cents  at  Maracaibo, 
Venezuela. 

Eastern  projects  only  a  modest  reve¬ 
nue  gain  from  the  proposed  7  percent 
fuel-related  increase,  $931,000  on  total 
revenues  of  $45.2  million  (excluding 
Mexico).  Eastern  alleges  that  this  esti¬ 
mate  reflects  a  traffic-elasticity  factor 
which  brings  about  a  net  increase  of  2.06 
percent  rather  than  the  7  percent  pro¬ 
vided  in  the  agreement.  Fuel  costs,  on 
the  other  hand,  are  estimated  to  be  43.6 
cents  per  gallon  at  the  end  of  1974  and 
to  represent  a  cost  increase  in  excess  of 
$10  million.  Eastern  therefore  suggests 
that,  in  the  year  ended  September  30, 
1973,  its  operations  in  mainland-IATA 
markets,  zidjusted  for  fare  increases, 
traflBc  expense  reductions,  trafiOc  declines 
and  fuel  cost  Increases,  would  have  re¬ 
sulted  in  an  operating  loss  of  $4.9  nUl- 
lion  and  a  negative  return  on  investment 
of  4  percent.  Its  alleged  actual  reported 
results  for  the  period  reflect  the  operat¬ 


ing  profit  of  $1.9  million,  and  a  4.4  per¬ 
cent  rate  of  return  on  Investment. 

Pan  American  provides  data  regarding 
its  system  fuel  costs.  For  the  third  quar¬ 
ter  of  1973  the  price  of  fuel  per  gallon 
was  14.51  cents;  for  the  fourth  quarter 
of  1973,  17.52  cents;  and  by  the  end  of 
the  first  quarter  of  1974,  the  cost  Is 
anticipated  to  increase  to  27.37  cents  per 
gallon.  Based  on  the  latest  cost  informa¬ 
tion  provided  by  its  fuel  suppliers.  Pan 
American  anticipates  that  the  cost  per 
gallon  will  average  32.02  cents  for  the 
year  1974.  Pan  American  estimates  that 
its  Latin  American  passenger  revenues 
would  be  increased  by  $10.1-$10.5  million 
as  a  consequence  of  the  instant  agree¬ 
ment.  Including  contractual  cost  escala¬ 
tions  only,  the  carrier  projects  that,  ab¬ 
sent  the  proposed  increases,  its  return  on 
investment  in  Traffic  Conference  1  (ex¬ 
cluding  U.S./Mexico  operation)  would 
approximate  8.1  percent  in  1974.  This 
rate  of  return  would  be  reduced  to  4.2 
p>ercent  if  other  budgeted  cost  increases 
were  included.  With  the  proposed  in¬ 
crease,  Pan  American  projects  corre¬ 
sponding  rates  of  return  of  10.0  percent 
and  6.1  percent,  respectively.  With  re¬ 
spect  to  its  North  Atlantic  operations. 
Pan  American  projects  increased  costs 
resulting  directly  from  fuel  price  escala¬ 
tions  of  $66.2  million  over  its  experienced 
cost  for  the  year  ending  September  30, 
1973.  This  projection  is  based  on  antici¬ 
pated  fuel  costs  at  the  projected  level  for 
the  quarter  ending  December  31,  1974. 
Pan  American  estimates  a  revenue  im¬ 
provement  of  4.6  percent,  or  $18.5  million. 

TWA  estimates  an  average  fuel  cost 
of  45  cents  per  gallon  for  1974  and  pro¬ 
jects  an  expenditure  of  $166.5  million  for 
fuel — an  increase  of  more  than  $110 
million  from  the  level  incurred  in  1973. 
TWA  points  out*that  despite  a  significant 
reduction  in  the  level  of  its  operations 
from  that  originally  planned  for  1974 
and  a  22  percent  increase  in  passenger 
yield  (the  combined  effect  of  fare  in¬ 
creases  since  January  1974),  it  antici¬ 
pates  unprofitable  transatlantic  oper¬ 
ations  for  the  first  time  since  1961.  The 
carrier  estimates  that  additiional  fuel- 
related  surcharges  in  excess  of  15  per¬ 
cent  would  be  required  on  April  1,  1974 
to  offset  its  projected  pre-tax  loss  of 
$54.3  million.  These  added  charges,  how¬ 
ever,  w'ould  produce  a  break-even  situa¬ 
tion,  the  carrier  alleges,  only  if  there 
were  no  loss  of  traffic. 

National  submits  data  which  indicate 
its  average  cost  of  bonded  fuel  increased 
from  8.43  cents  per  gallon  in  October 
1973  to  15.89  cents  in  February  1974  and, 
based  on  its  contractual  commitments 
plus  information  provided  by  its  London 
supplier,  will  rise  to  19.13  cents  in  July 
1974.  As  a  consequence.  National  esti¬ 
mates  that  its  fuel  cost  for  the  period 
April  1974  through  March  1975  will  in¬ 
crease  by  $669,000  over  the  prices  in 
effect  in  February  1974.  Passenger  reve¬ 
nues,  assuming  no  elasticity,  are  antici¬ 
pated  to  increase  by  $1.6  million,  produc¬ 
ing  a  very  favorable  return  on  invest¬ 
ment  of  21.38  percent. 

Although  the  Board’s  Order  74-3-38 


called  for  justification  In  support  of  the 
need  for  a  7  percent  fare  increase  as  a 
result  of  increased  fuel  costs,  many  car¬ 
riers  have  gone  far  beyond  the  instant 
agreement  to  portray  the  disastrous  con¬ 
sequences  of  fuel  price  escalations.  For 
example,  several  carriers  (among  them 
Pan  American,  TWA  and  Eastern)  use 
projected  rather  than  actual  fuel  prices. 
American  and  Eastern  do  not  furnish 
traffic  and  revenue  data  for  1974,  but 
rather  superimpose  the  new  fuel  cost 
rates  on  1973  levels  of  oi>eration;  Pan 
American  includes  cost  projections 
which  are  not  fuel  related;  and  all  with 
the  exception  of  Delta  and  National  have 
adjusted  traffic  downward  to  take  Into 
account  elasticity  considerations.  By 
maintaining  traffic  at  status  quo.  Nation¬ 
al  shows  an  Increase  in  its  anticipated 
rate  of  return  on  Investment.  However, 
despite  the  many  highly  judgmental  fac¬ 
tors  contained  in  the  carriers’  justifica¬ 
tions,  the  proposed  increase  of  seven  per¬ 
cent  appears  to  be  warranted  and  re¬ 
lated  to  increased  fuel  costs,  and  will 
therefore  be  approved. 

As  indicated,  some  carriers  superim¬ 
posed  anticipated  or  present  fuel  prices 
on  1973  levels  of  operation.  As  such, 
fuel  costs  are  overstated  to  the  extent  of 
any  service  cut-backs  in  1974  stemming 
from  reductions  in  fuel  availability.  Tak¬ 
ing  this  factor  into  consideration,  how¬ 
ever,  it  would  appear  that  revenues  even 
asuming  no  elasticity,  would  not  be  in¬ 
creased  beyond  present  fuel  costs.  By 
the  same  token,  it  is  obvious  that  the 
return  on  investment  of  the  U.S.-fiag 
carriers  as  a  group,  which  in  1973 
amoimted  to  less  than  six  percent  in 
transatlantic  services  and  less  than  three 
percent  in  the  Western  Hemisphere  (ex¬ 
cluding  Mexico) ,  will  not  be  excessive 
in  1974. 

Eastern  alleges  that  its  Caribbean  op¬ 
erations,  assuming  no  elasticity,  would 
experience  revenue  increases  of  $3.2  mil¬ 
lion,  while  fuel  costs  would  increase  by 
$10.4  million.  Eastern,  however,  makes 
this  projection  on  anticipated  fuel  costs 
in  December  1974  of  43.60  cents  per  gal¬ 
lon,  whereas  its  actual  costs  in  February 
1974  was  35.53  cents  per  gallon.  Never¬ 
theless,  even  applying  this  lesser  actual 
cost,  the  carrier’s  anticipated  revenue 
gain  would  not  offset  its  increase  in  fuel 
cost. 

While  both  Pan  American  and  TWA 
provide  forecast  data  which  reflect  oper¬ 
ations  proposed  for  1974,  Pan  American 
uses  fuel  costs  anticipated  in  the  last 
quarter  of  1974.  TWA  on  the  other  hand 
employs  a  45-cents-per-gallon  estimate, 
compared  with  actual  cost  of  43.41  cents 
in  February  1974.  A  recomputation  of 
TWA’s  submission  using  February  fuel 
cost  does  not  materially  change  the  very 
large  deficit  it  projects.  A  recomputation 
of  Pan  American’s  North  Atlantic  justi¬ 
fication  to  reflect  the  Increase  in  fuel 
prices  from  November  1973  through 
February  1974  Indicates  a  cost  increase 
of  approximately  $31.3  million.  Absent 
any  change  in  traffic,  the  proposed  seven 
percent  fare  Increase  would  Increase 
passenger  revenues  by  $28  million. 
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Some  of  the  carriers  filing  Justifica¬ 
tions  have  ass\imed  that  no  trafSc  will  be 
lost  as  a  result  of  the  fare  Increases  pro¬ 
posed  herein,  whereas  others  (notably 
Eastern)  have  allowed  for  loss  of  traf¬ 
fic  through  demand  elasticity.  Actually, 
we  have  little  doubt  that  these  fare  in¬ 
creases  will  result  in  loss  of  trafBc  as 
against  what  would  have  been  experi¬ 
enced  in  the  absence  of  the  Increases, 
other  factors  being  equal.^  This  potential 
loss  of  traffic  Is  a  factor  which  the  car¬ 
riers  must  (and  do)  take  Into  account  in 
seeking  fare  Increases,  and  must  also  take 
into  account  in  planning  the  volume  of 
their  operations  under  the  Increased 
fares.  Nevertheless,  as  we  pointed  out 
in  the  DPPI,  and  again  earlier  this 
month,*  the  carriers’  revenues  in  the 
long  rim  must  cover  their  costs  plus  an 
adequate  return  on  investment,  and 
when  their  unit  costs  increase  beyond 
any  possibility  of  being  offset  through 
operating  efficiencies  (as  is  clearly  the 
case  with  the  current  drastic  fuel  cost 
increases) ,  they  cannot  be  denied  needed 
fare  increases  simply  because  traffic  will 
be  adversely  affected. 

Upon  consideration  of  the  carrier  jus¬ 
tifications,  the  Board  concludes  that  an 
additional  seven  percent  Increase  in 
North  Atlantic  fares  and  fares  within 
the  Western  Hemisphere  (excluding  U.S. 
/Canada-Mexico)  appears  warranted  and 
justified  by  the  unprecedented  increases 
in  the  price  of  fuel.  The  Increase  does 
not  appear  excessive  and  should  not  re¬ 
sult  in  increased  profits  for  the  industry 
as  a  whole. 

Ihe  Board,  acting  pm'suant  to  sec¬ 
tions  102,  204(a),  404(b),  412  and  1002 
of  the  Act,  finds  that  Agreement  C.A.B. 
24262  Is  not  adverse  to  the  public  interest 
or  in  violation  of  the  Act; 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.A.B.  24262  be  and 
hereby  is  approved. 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreement  on  not  less  than  one  day’s 
notice  for  effectiveness  not  earlier  than 
April  1, 1974  in  the  case  of  North  Atlantic 
fares  and  not  earlier  than  April  15,  1974 
in  the  case  of  Western  Hemisphere  fares. 
The  authority  granted  in  this  paragraph 
expires  with  April  30, 1974, 

3.  Tariffs  implementing  the  agreement' 
shall  be  mark^  to  expire  no  later  than 
March  31, 1975. 

This  order  will  be  published  in  the 
Federal  Register. 


» Traffic  will  of  course  be  affected  by  nu¬ 
merous  factors  other  than  the  level  of  in¬ 
ternational  fares,  Including  Inter  alia  the 
rise  or  fall  of  disposable  personal  incomes 
in  this  country,  relative  degrees  of  price 
inflation  in  this  country  and  abroad,  fluctu¬ 
ation  in  the  value  of  the  U.S.  dollar  vls-a-vls 
foreign  currencies,  the  state  of  consumer 
confldence,  and  so  forth.  In  view  of  the 
marked  histablllty  of  all  of  these  factors  at 
the  present  time,  it  would  be  hazardous  to 
attempt  any  kind  of  exact  prediction  of  the 
volume  of  international  air  traffic  In  the 
coming  year. 

’  See  Order  74-3-43,  March  8,  1974. 


By  the  Civil  Aeronautics  Board. 
[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-7653  PUed  4-2-74:8:46  am] 


[Docket  No.  24739] 

SCHENKER  &  CO.  GmbH  (GERMANY)  AND 
SCHENKERS  INTERNATIONAL  FOR¬ 
WARDERS.  INC. 

Notice  of  Prehearing  Conference  Regarding 
Foreign  Indirect  Air  (Carrier  Permit 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  22, 
1974,  at  10  a.m.  (local  time).  In  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue,  NW.,  before  the  undersigned  ad¬ 
ministrative  law  judge. 

Statement  of  Issues,  stipulations  and 
requests  for  evidence  should  be  ex¬ 
changed  April  15. 

Dated  at  Washington,  D.C.,  March  28, 
1974. 

[seal]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[FR  Doc.74-7656  Filed  4^2-74:8:46  am] 


[Docket  No.  26527;  Order  74-8-96) 

VARIOUS  CARRIERS 

Order  of  Investigation  and  Suspension  Re¬ 
garding  Fuel-Related  Fare  Increases; 

Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  22nd  day  of  March  1974. 

Ordering  paragraph  3  of  Board  Order 
74-3-96  should  be  amended  to  delete 
Dockets  26363  and  26461,  and  add  Dock¬ 
ets  26365,  26467,  and  26468. 

Dated:  March  28, 1974. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-7654  Filed  4-2-74:8:46  am] 

CIVIL  RIGHTS  COMMISSION 
ILLINOIS  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Illinois 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  6:00  p.m.  on 
April  4,  1974,  at  the  Marlon  Federal 
Prison,  Marlon,  Illinois  62959. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man  or  the  Midwestern  Regional  Office 
of  the  Commission,  lUxnn  1428,  219 
South  Dearborn  Street,  CThlcago,  Illinois 
60604. 

The  purpose  of  this  meeting  shall  be  to 
collect  information  concerning  legal  de¬ 


velopments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re¬ 
ligion,  sex,  national  origin,  or  in  the  ad¬ 
ministration  of  justice  which  affect  per¬ 
sons  residing  in  the  State  of  Illinois  with 
special  emphasis  on  the  conditions  in 
Illinois  penal  institutions  as  they  relate 
to  the  civil  rights  of  inmates:  to  appraise 
denial  of  equal  protection  of  the  law’s 
under  the  Constitution  because  of  race, 
color,  religion,  sex,  national  origin,  or  in 
the  administration  of  justice  as  these 
pertain  to  Illinois  penal  institutions  as 
they  relate  to  the  civil  rights  of  inmates: 
and  to  disseminate  information  with  re¬ 
spect  to  denials  of  the  equal  protection 
of  the  laws  because  of  race,  color,  re¬ 
ligion,  sex,  national  origin,  or  in  the  ad¬ 
ministration  of  justice  with  respect  to 
Illinois  penal  institutions:  and  to  related 
areas. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  29, 
1974. 

Isaiah  T.  CTreswell,  Jr.-. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-7686  Mled  4-2-74:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IMPACT  STATEMENTS  AND  OTHER 
ACTIONS  IMPACTING  THE  ENVIRONMENT 

Availability  of  Comments 

March  25, 1974. 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the 
period  of  February  1,  1974  and  February 
28,  1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA’s  comments  as  defined 
in  Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  H  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  on 
the  draft  environmental  Impact  state¬ 
ments  as  set  forth  In  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 
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Appendix  IV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  propos^  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum¬ 
mary  of  the  nature  of  EPA’s  comments, 
and  the  source  for  copies  of  the  com¬ 
ments  as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  m,  and  rv. 


Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer¬ 
enced  herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 

Dated:  March  19, 1974. 

Sheldon  Meyers, 

Director, 

Office  of  Federal  Activities. 


Apfe.vdix  J.~Drafl  environmental  impact  statcmente  for  tchiek  eommentt  were  istued  between  Feb.  1,  tS74,  and  Feb.  t8, 1971 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
com-  com¬ 
ments  ments 


Department  of  Agriculture; 

D-AFS-60088-MN . Superior  National  Forest  Land  Exchange,  Minn . 3 

I)-AFS-60OJO-MT . Montana  multiple-use  plan— Gold  Creek  planning  unit...  LO-2 

D-AFS-60092-MT .  Lower  Wolf  multiple-use  plan,  Mont .  LO-2 

D-AFS-KlO.'jO-MT . .  Camp  Tolan  planning  unit,  Mont . . 3 

D-AFS-CoOfiS-AK . Cholraondeley  land  management  plan,  Alaska . LO-1 

D-AFS-t)5057-WA _ Land  use  plan  for  the  Deadwood  planning  unit,  Boise  LO-2 

National  Forest,  Wash. 

D-.\FS-65058-NM . Proposed  Sandia  Mountain  land-use  plan,  Cibola  Na-  ER-2 

tional  Forest,  N.  Mex. 

D-AFS-65059-CO . Management  propwals  for  Uncompahgre  and  Wilson  3 

Mountains  primitive  areas  and  contiguous  lands, 
Colorado. 


D-AFS-65063-CA . Stanislaus  National  Forest  timber  management  plan, 

California. 

D-AFS-82076-OR .  Deschutes,  Fremont,  Ochoch,  and  Winema  National 

Forests  vegetative  management  using  selective  her¬ 
bicides  for  period  Jan.  1,  1974,  through  June  30,  1975, 
Oregon. 

D-AFS-82081-OR . Vegetation  management  with  herbicides  on  the  Umatil¬ 

la,  Malheur,  and  Wallowa-Whitman  National  Forests 
for  period  Jan.  lA  974,  through  June  30, 1975. 


Corps  of  Engineers; 
D-COE-0.5437-WA. 


Project,  Wash. 

D-COE-3247&-00 .  Oallipolis  Lock  and  Dam  replacement,  Ohio  River, 

Ohio  and  W.  Va. 


D-COE-35107-NC . i _ Carteret  County,  maintenance  of  Core  Sound  channel, 

Davis,  N.C. 


Wash. 


Federal  Power  Commission; 


Rhode  Island. 

General  Services  Administration; 

D-QSA-811.53-OH . . . Federal  oflice  building  and  parking  facility,  Columbus, 

Ohio. 


Department  of  Health,  Educa¬ 
tion.  and  Welfare; 


Department  of  the  Interior: 


line,  8.  Dak. 

D-TBR-39082-CA...:r...r. _ El  Dorado  main  2,  Central  Valley  project,  Calif.... n;-..  8 

D-IG8-02051-FL . Proposed  oil  and  gas  operation  in  Ocala  National  Forest,  LO-8 

Fla. 

D-NPS-61177-WA . Mount  Rainier  National  Park,  Wash . . . .  LO-1 


LO-1 

K 

LO-2 

J 

LO-2 

K 

LO-2 

E 

LO-1 

B 

LO-1 

I 

LO-2 

O 

3 

D 

LO-2 

O 

LO-2 

E 

LO-1 

C 

LO-2 

O 

ER-2 

E 

LO-1 

D 

ER-2 

F 

ER-2 

E 

,  ER-2 

F 

LO-1 

E 

.  LO-2 

■  D 

.  3 

C 

,  ER-2 

H 

.  ER-2 

F 

.  ER-2 

H 

LO-1 

E 

.  ER-2 

I 

ER-2 

B 

3 

F 

.  LO-1 

F 

.  LO-1 

B 

.  LO-1 

I 

LO-1 

I 
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Appendix  X.— Draft  environmental  impact  statementi  for  which  comments  were  issued  between  Feb.  1,  tS74,  and  Feb.  tS, 

1974 — Contin  ued 


_  ^  General  Source  for 

Identifying  No.  Title  nature  of  copies  of 

com-  com¬ 
ments  meiits 


D-SFW-61207-MT . . Medicine  Lake  Wilderness  Area,  Roosevelt  and  Sheridan  LO-1  I 

Counties,  Mont. 

O-SFW-6t032-K  Y.  . . Wolf  Creek  National  Fish  Ilatcliory,  Russel  County,  Ky.  LO-2  E 

department  of  Transportation: 

U-COO-32474-VA . .  Proposed  regulated  navigation  area  for  the  entrance  to  LO-1  D 

Chesapeake  Bay,  Va. 

D-CQD-80013-MA .  Relocation  of  search  and  rescue  station,  Provincetown,  ER-2  B 

Mass. 

r)-FAA-51S16-TN . dyersburg  Municipal  Airport,  Tonn . LO-2  E 

d-FAA-SlSlD-TX . . Munday  Munieiiial  Airport,  Tex. . . LO-1  O 

d-FAA-51821-TT . . . .  Tnik  district  Airport,  Moen  Island,  East  Caroline  ER-2  J 

Islands,  Paciflc-Asla  region. 

d-FHW-42012-IA, . F-5‘J2,  Marion-Mahaska  Counties,  Iowa . 3  H 

d-FlIW-42088-MN . . diamond  interchange  village  of  Edina,  Hennepin  Coun-  LO-2  F 

ty,  Minn. 

d-FHW-4209ft-NM .  OibMn  Boulevard  from  Yale  to  Carlisle  Boulevards  in  ER-2  O 

Albuquerque,  N.  Mei. 

D-FHW-42100-SC . Marlboro  County,  8.C.— 38  to  U. 8.-15/401  by-pass,  LO-2  E 

South  Carolina. 

d-FHW-42103-in _ Thornton  to  Twin  Groves,  U.S.  20-101,  Idaho _ LO-1  K 

d-FIlW-42104-Id . . Wolf  Lodge  Interchange  to  Rose  Lake  Junction  1-90-  LO-1  K 

1(55)26,  Idaho. 

d-FHW-42106-TN.. . Knox  County,  1-640  from  Paiier  Mill  Road  interchange  ER-2  E 

with  1-40  near  Mlddlebrook  Pike  to  a  point  west  of 
Gap  road  in  Knoxville,  Tenn. 

d-FnW-42I07-IO . 1-80  Gayway  Junction,  Fi-ultland  Section,  Fayette  LO-1  K 

County,  Idaho. 

d-FHW-42108-AL . Morgan  County,  project  S-4.50-I,  Alabama . LO-2  E 

d-FnW-42110-WI . Proposed  bridge  and  approaches,  Chippewa  Falls,  Wis...  LO-1  F 

d-FUW-42111-TX . Interstate  highway  35  and  U.S.  290  in  North  Austin,  LO-2  O 

Tex. 

d-FUW-42122-HI . Honoapiilani  Highway  Ilonokowal  to  Ilonokaboua,  LO-1  J 

Maui,  Hawaii. 

d-FIIW-42130-TX . Tarrant  County,  1-820  from  1-30  west  of  Fort  Worth,  3  G 

Tex. 


Appendix  II 

DEFINITION  OP  CODES  POE  THE  GENERAL  NATURE 
OP  EPA  COMMENTS 

Environmental  Impact  op  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is  re¬ 
quired  and  has  asked  the  originating  Federal 
agency  to  reassess  these  Impacts. 

EV — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is  un- 
.satisfactory  because  of  its  potentially  harm¬ 
ful  effect  on  the  environment.  Furthermore, 
the  Agency  believes  that  the  potential  safe¬ 
guards  which  might  be  utilized  may  not  ade¬ 
quately  protect  the  environment  from  haz¬ 
ards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all). 


Adequacy  op  the  Impact  Statement 

Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  environ¬ 
mental  impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement 
does  not  contain  sufficient  Information  to 
assess  fully  the  environmental  Impact  of  the 
proposed  or  action.  However,  from  the  Infor¬ 
mation  submitted,  the  Agency  is  able  to  make 
a  preliminary  determination  of  the  Impact  on 
the  environment.  EPA  has  requested  that  the 
originator  provide  the  Information  that  was 
not  Included  In  the  draft  statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  Impact  statement  does  not  ade¬ 
quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


Appendix  HI.— Final  environmental  impact  statements  for  which  comments  were  issued  between  Feb.  1,  1974,  and 

Feb.  es,  1974 


Identifying  No.  Title 


General  nature  ol  comments 


Source  for 
copies  of 
comments 


Atomic  energy 
commission; 

F-AEC-06099-N  Y . .  R.  E.  Ginna  Nuclear  Power 
plant,  unit  1,  New  York. 


Department  of 
Agricuiture: 

r-SCS-36286-KY...  North  Fork  Nolln  River 
Watershed,  Ky. 


Corps  of  engineers; 

F-COE-321GO-NY..  Maintenance  of  Tarrytown 
Harbor,  N.Y. 


r-COE-32474-NY..  Propo.sed  proJccL  New  Ro¬ 
chelle  and  Echo  Bay 
Harbors,  N.Y. 


EPA  generally  agreed  with  the  proposed  project  C 
yet  found  that  there  were  water-related  prol)- 
lems  associated  with  the  operation  of  the 
Ginna  power  plant.  EPA  stated  that  the.se 
would  be  dealt  with  through  EPA’s  national 
pollutant  discharge  elimination  system. 


EPA  generally  agreed  with  the  project  as  pro-  E 
posed.  The  final  statement  adequately  accom¬ 
modated  EPA's  comments  on  the  draft 

statement. 

EPA  generally  agreed  with  the  project  as  pro-  C 
posed.  The  final  statement  adequately  accom¬ 
modated  EPA’s  comments  on  the  draft 

statement. 

EPA  generally  agreed  with  the  project  as  pro-  C 
posed.  The  final  statement  adequately  accom¬ 
modated  EPA’s  Comments  on  the  draft 

statement. 
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Appendix  IV.—He^fuhUiotu,  legitlation,  and  other  Federal  agency  actions  for  which  comments  were  issued  between  FA  t 

1971,  and  Feb.  t8,  1971 


Identifying  number  Title 


(icneral  nature  of  comments 


Source  for 
copies  of 
comment* 


F-COE-35114-MI _ Alternate  disposal  area  for 

Qrand  Haven  Harbor, 
Ottawa,  Mich. 


Federal  Power 
Commission; 

F-FPC-05052-AL...  Crooked  Creek  Project  No. 
2628,  Ala. 


Department  of 
Transportation; 

F-FHW-41687-TN..  Hawkins  County,  Tenn. 

Federal  aid  project  F- 
001-y,  State  Route  1. 

F-FHW-41736-CA...  Highway  Improvements 
on  routes  106  and  30,  San 
Bernardino,  Calif. 

F-FHW^1953-KY..  Murray-Benton  Road,  U.S. 

641,  Calloway  and  Mar¬ 
shall  Counties,  Ky. 

Atomic  energy 
Commission; 

R-AEC-86031-00 _ 10  CFR  parU  2,  30,  40,  50, 

51,  70— environmental 
protection— licensing  and 
regulatory  policy  and 
procedures. 

10  CFR  part  11 — Environ¬ 
mental  impact  state¬ 
ments— policy  and  pro¬ 
cedures. 


Department  of 
Agriculture; 

R-DOA-99066-00....  9  CFR  parts  106,  114,  116- 
viruses,  serums,  toxins, 
and  analogous  products — 
sanitation,  production 
and  recordkeeping  re¬ 
quirements  for  licensed 
establishments. 

R-AFS-67004-00 .  36  CFR  parts  251,  252,  253— 

mineral  resourcee  on  na¬ 
tional  forests — use  under 
U.S.  mining  laws. 


R-REA-99070-00.-..  7  CFR  part  1701— rural  elec¬ 
trification-guaranteed 
loan  program. 

Department  of 
Commerce: 

R-DOC-86045-00 _ Notices— statements  on  pro¬ 

posed  Federal  actions  af¬ 
fecting  the  environment — 
policies  and  procedures. 

Federal  Power 
Commission: 

R-FPC-09058-00 .  18  CFR  part  175— certifl- 

catee  of  public  conveni¬ 
ence  and  necessity- pro¬ 
posed  procedure  lor  filing 
of  applications. 


National  Aeronautics 
and  Space 
Administration: 

R-NA8-86035-00 .  14  CFR  part  1204-envlron- 

mental  quality  and  con¬ 
trol-proposed  general 
procedures. 


EPA  found  that  while  the  final  EIS  responded 
to  EPA’s  comments  on  the  draft  EIS,  its 
comments  regarding  water  quality  standards 
were  not  adequately  addressed.  EPA  also 
commented  that  EPA  would  not  be  monitor¬ 
ing  effluent  as  the  final  EIS  said  it  would. 


EPA  generally  agreed  with  the  pro|x)sed  proj¬ 
ect,  but  did  feel  that  additional  clarification 
was  needed  regarding  aeration  and  the  result¬ 
ant  oxygen  content  in  the  waters  below  the 
proiwsed  dam.  The  rest  of  the  final  statement 
was  deemed  adequate. 


EPA  generally  agreed  with  the  projwt  as  pro¬ 
posed.  The  final  statement  adequately  accom¬ 
modated  EPA’s  comments  on  the  draft 
statement. 

EPA  generally  agreed  with  the  project'  as  pro¬ 
posed.  The  final  statement  adequately  accom¬ 
modated  EPA's  comments  on  the  draft 
statement. 

EPA  found  the  Anal  EIS  adequate,  but  did, 
however,  recommend  that  additional  noise 
abatement  procedures  be  developed. 


In  general,  EPA  found  the  proposed  AEC  rules 
to  be  comprehensive  and  well  developed.  How¬ 
ever,  E  PA  suggested  the  rules  be  more  specific 
on  E  P A 's  uni<iue  responsibilities  under  section 
309  of  the  Clean  Air  Act,  as  amended:  recom¬ 
mended  that  the  AEC  prepare  impact  state¬ 
ments  prior  to  issuance  of  partial  power 
licenses;  suggested  the  rules  provide  for  a 
reasonable  waiting  period  after  issuance  of  a 
negative  declaration  before  taking  admintstra- 
tive  action;  and  requested  the  rules  be  clarified 
as  to  whether  there  would  be  a  formal  review 
of  the  applicant’s  environmental  reports.  A 
number  of  other  points  were  also  raised. 


EPA  finds  the  subject  regulations  generally 
adequate,  however,  suggests  modification  of 
several  sections  in  order  to  strengthen  the 
regulations. 


EPA  reviewed  the  subject  regulations  and  finds 
them  generally  adequate.  We  commend  the 
requirements  for  review  of  mining  operating 
plans  under  the  National  Environmental 
Policy  Act  and  suggested  modifications  of 
several  sections  of  the  regulations. 

EPA  viewed  the  proposed  regulations  as  gener¬ 
ally  adequate,  however,  a  revision  in  one  of 
the  sections  was  suggested  la  an  effort  to  im¬ 
prove  the  regulations. 


EPA  found  the  policies  and  procedures  gener¬ 
ally  adequate,  however,  we  suggested  modifi¬ 
cations  of  several  sections  to  aid  in  strength¬ 
ening  the  regulations. 


In  general,  EPA  has  no  objections  to  , the  pro¬ 
posed  rules  based  on  our  areas  of  jurisdiction. 
However,  EPA  requested  clarification  of  the 
process  of  finding  abbreviated  applications,  in 
particular  as  to  whether  such  filings  entail 
submission  of  Exhibits  F,  F-I,  F-II,  F-III, 
and  F-IV.  In  that  regard,  it  was  EPA’s 
opinion  that  a  full  Exhibit  F  should  be  sub¬ 
mitted  because  the  construction  or  relocation 
of  natural  gas  sales  or  transportation  facilities 
may  have  a  significant  effect  on  the  environ¬ 
ment. 


Overall,  EPA  found  the  proposed  NASA  rules 
to  be  comprehensive  and  well  developed. 
However,  EPA  suggested  that  the  rules 
specifically  mention  the  45-day  review  period 
for  draft  environmental  impact  statements, 
refiect  EPA’s  unique  review  responsibilities 
under  section  309  of  the  Clean  Air  Act,  as 
amended,  and  Indicate  that  a  formal  docu¬ 
ment  be  issued  describing  each  negative 
declaration  and  a  reasonable  period  will  be 
allowed  before  further  administrative  action 
is  taken] 


F 


E 
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Appendix  JV.~JieffuMioru,  leeulation,  and  other  Federal  atenty  aciiont  for  which  eomrrtenls  were  ieeued  between  Feb.  1, 

1974,  and  Feb.  tS,  1974 


Identifying  number 


nue 


General  nature  of  comments 


Souroefor 

eopleeof 

comments 


National  Science 
Foundation: 
R-NSF-86(I34-00.. 


45  CFR  part  650— environ¬ 
mental  impact  state¬ 
ments— policy  and  pro¬ 
cedures. 


Department  of 
Transportation; 
R-DOT-99067-D0., 


In  general,  EFA  found  the  proiwsed  NSF  rules 
to  be  well  developed.  However,  it  was  recom¬ 
mended  that,  after  a  negative  declaration  by 
NSF,  a  reasonable  period  be  allowed  before 
further  administrative  action  is  taken.  In 
addition,  EPA  sumested  that  the  criterion, 
for  determining  whether  there  is  sufficient 
Federal  involvement  in  a  program  to  cause  it 
to  fall  under  NEPA,  should  be  expanded  to 
include  the  degree  of  Federal  control  in  addi¬ 
tion  to  the  amount  of  Federal  investment. 
Further,  EPA  requested  that  the  rules  be 
modiQed  to  exclude  final  environmental  im¬ 
pact  statements  and  proposed  NSF  regula¬ 
tions  from  an  implied  4.5-day  review  |)eriod. 


49  CFR  parts  ill,  173,  174,  EPA  believes  that  the  proiwsed  revisions  would 
176,  177,  173— transiwrta-  offer  additional  protection  to  the  puldic 

health  and  welfare.  EPA  also  raised  some 
technical  considerations  concerning  plutonium 
heat  generation  rates  and  the  adeiiuacy  of 
plutonium  ivackaging  requirements. 


tion  of  haxardous  ma¬ 
terials— miscellaneous  pro¬ 
posals  relating  to  radio¬ 
active  materials. 


Appendix  V 

SOPHCE  FOR  COPIES  OF  EFA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  Environ¬ 

mental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 

B.  Director  of  Public  Affairs,  Region  I,  Room 

2303,  John  F.  Kehnedy  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203 

C.  Director  of  Pubiic  Affairs,  Region  II,  En¬ 

vironmental  Protection  Agency,  Room 
847,  26  Federal  Plaza,  New  York,  New 
York  10007 

D.  Director  of  Public  Affairs,  Region  III,  En¬ 

vironmental  Protection  Agency,  Cur¬ 
tis  Building,  6tb  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs,  Region  IV,  En¬ 

vironmental  Protection  Agency,  Suite 
300,  1421  Peachtree  Street,  N.E.,  At¬ 
lanta,  Georgia  30309 

F.  Director  of  Public  Affairs,  Region  V.  En¬ 

vironmental  Protection  Agency,  1  N. 
Wacker  Drive,  Chicago,  Illinois  60606 

G.  Director  of  Public  Affairs,  Region  VI,  En¬ 

vironmental  Protection  Agency,  1600 
Patterson  Street,  Dallas,  Texas  76201 

H.  Director  of  Public  Affairs,  Region  VII,  En¬ 

vironmental  Protection  Agency,  1736 
Baltimore  Street,  Kansas  City,  Mis¬ 
souri  64108 

I.  Director  of  Public  Affairs,  Region  VIII,  En¬ 

vironmental  Protection  Agency,  Lin¬ 
coln  Tower,  Room  916,  1860  Lincoln 
Street,  Denver,  Colorado  80203 

J.  Director  of  Public  Affairs,  Region  IX,  En¬ 

vironmental  Protection  Agency,  100 
California  Street,  San  Francisco,  Cal¬ 
ifornia  94111 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 

vironmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  693] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ’ 

March  25,  1974. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 


'  All  applications  listed  in  the  appendix 
are  subject  t»  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

» The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules). 


be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60  day  period, 
only  If  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

r  SEAL  1  Vincent  J.  Mullins, 

Secretary. 

Application  Accepted  foe  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICE 

21072-C2-P-74,  Southern  Ohio  Radio  Tele¬ 
phone  and  Paging  (KSV960).  RESUB¬ 
MITTED  a  C.P.  to  add  points  of  communi¬ 
cations  and  transmitter  operating  on 
454.30  MHz  located  at  4527  Aicholtz  Road, 
Mount  Carmel,  Ohio. 

21073-C2-P-74,  Caprock  Radio  Dispatch 
(KQZ738).  C.P.  to  change  antenna  system 
and  location  operating  on  152.24  MHz  to 
be  located  12Q0  feet  South  of  Summit 
Street  and  500  feet  West  of  Aspen  Street, 
S.W.,  Roswell,  New  Mexico. 

21074-C2-P-74,  Tri-Cities  Answering  Service, 
Inc.  (NEW).  C.P.  for  a  new  1-way  station 
to  operate  on  158.70  MHz  to  be  located  at 
318  North  Keystone  Avenue,  Sayre,  Penn¬ 
sylvania. 

21075-C2-P-74,  Telephone  Answering  Service 
of  Fayetteville,  Inc.  (KIE363).  C.P.  to 
change  antenna  location  and  replace  trans¬ 
mitter  operating  on  152.03  MHz  to  be  lo¬ 
cated  at  727  McGilvary  Street.  Fayette¬ 
ville,  North  Carolina. 

21076-C2-P-74,  Southern  Message  Service, 
Inc.  (NEW).  C.P.  fOT  a  new  1-way  station 
to  operate  on  158.70  MHz  to  be  located  700 
Block  Crockett  Street  between  Cotton  and 
Louisiana  Streets,  Shreveport,  Louisiana. 
21077-C2-P-74,  Athens  Business  Communi¬ 
cations  (NEW).  C.P.  for  a  new  2-way  sta¬ 
tion  to  operate  on  162.21  MHz  to  be  located 
0.66  mile  SE  of  Athens,  Ohio. 
21078-C2-P-74,  Athens  Business  Communi¬ 
cations  (NEW) .  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  152.24  MHz  to  be  located 
0.66  miles  SE  of  Athens,  Ohio. 
21079-C2-P-(4)-74,  Radio  Phone  Communi¬ 
cations,  Inc.  (I4EW).  C.P.  for  a  new  2-way 
station  to  operate  on  454.050,  454.100, 
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454.150  and  454.200  MHz  to  be  located  near 
NW  Intersection  of  Va.  #190  and  Center¬ 
ville  Turnpike,  Virginia  Beach.  Virginia. 

21080-C2-P-(2)-74,  The  Pacific  Telephone 
and  Telegraph  Company  (KMD999).  CJ*. 
to  change  antenna  system  and  replace 
transmitter  operating  on  152.54  and  162.78 
MHz  located  at  Boucher  HUl,  netw  Palomar 
Mountain,  California. 

21082-C2-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCC487).  C.P.  to 
change  antenna  system,  antenna  location 
and  relocate  traitsmitter  operating  on  35.66 
MHz  at  Loc.  #6:  41  Belvidere  Street,  New 
England  Tel.  &  Tel.  Co..  Central  Office 
Building,  Boston,  Massachusetts. 

21083-C2-P-(3)-74,  The  Mountain  States 
Telephone  and  Telegraph  Company  (KOK 
347).  C.P.  to  change  antenna  system  and 
replace  transmitter  operating  on  152.63 
and  152.69  MHz  and  to  relocate  facilities 
operating  on  152.81  MHz  from  Station 
(KOK414)  located  9.5  miles  SE  of  Burley, 
Idaho  to  all  be  located  4.5  miles  East  of 
Jerome,  Idaho;  also  add  new  auxiliary  test 
facilities  to  operate  on  157.89,  157.95  and 
158.07  MHz  to  be  located  at  121  3rd  Avenue 
East,  Twin  Palls,  Idaho. 

21084-C2-P-(3)-74,  South  Central  Bell  Tele¬ 
phone  Company  (KIQ999).  C.P.  to  change 
antenna  system,  replace  transmitters  and 
change  frequency  from  35.34  MHz  to  152.84 
MHz  at  all  three  locations;  Loc.  #1:  100 
North  Franklin  Street,  Mobile,  Alabama; 
Loc.  #2:  Mofiatt  Road  and  Shelton  Beach 
Extension.  Mobile,  Alabama;  and  Loc.  #3: 
Cottage  Hills  Area  between  713  &  721 
Demetropolis  Road,  Mobile,  Alabama. 

21085-C2-P-(3)-74.  Lehigh  Valley  MobUe 
Telephone  Company  (KTS217).  CP.  to  add 
antenna  location  #2  to  operate  on  454.250 
MHz  base,  and  add  repeater  facilities  to 
operate  on  75.88  MHz  at  Loc.  #2:  Elbow 
Road  Drive,  Montana.  New  Jersey;  and  add 
control  facilities  to  operate  on  72.26  MHz 
at  Loc.  #1:  South  Mountain,  Allentown, 
Pennsylvania. 

21086-C2-P-(2)-74.  Lehigh  Valley  Mobile 
Telephone  Compsmy  (NEW) .  C.P.  for  a  new 
2-way  station  to  operate  on  454.175  and 
454.350  MHz  to  be  located  at  Elbow  Road 
Drive,  Montana,  New  Jersey. 

21087-C2-P-(3)-74,  Arrowhead  Business  Ra¬ 
dio,  Inc.  (KEK301).  C.P.  to  change  an¬ 
tenna  location  and  replace  transmitter  op¬ 
erating  on  152.15  MHz  base  facilities  and 
replace  transmitter  and  change  frequency 
from  75.74  MHz  to  459.025  MHz  on  repeater 
facilities  to  be  located  2200  feet  East  of  US 
Highway  53,  Virginia,  Midway  section,  Min¬ 
nesota  designated  as  Loc.  #1;  and  change 
antenna  location,  replace  transmitter  and 
change  frequency  from  72.30  MHz  control 
to  454.025  MHz  control  to  be  located  at 
1306  Windsor  Avenue.  Duluth,  Minnesota. 

21088-C2-P-74,  Caprock  Radio  Dispatch 
(KKJ449).  C.P.  for  additional  facilities  to 
operate  on  152.15  MHz  at  a  new  site  desig¬ 
nated  as  Loc.  #3:  12(X)  feet  south  of  Sum¬ 
mit  and  500  feet  west  of  Aspen  Street, 
N.W.,  Roswell,  New  Mexico. 

21089-C2-AL-74,  Telephone  Answering  Serv¬ 
ice  of  Taunton.  Consent  to  Assignment  of 
License  from  Telephone  Answering  Service 
of  Taimton  ASSIGNOR  to  Telephone 
Answering  Service  of  Taunton,  Inc.,  AS¬ 
SIGNEE.  Station  KTS252,  Taunton, 
Massachusetts. 

21090-C2-TC-74,  Communications,  Inc.  Con¬ 
sent  to  Transfer  of  Control  from  Estate  of 
Rairmond  E.  Moore,  TRANSFEROR  to  Mary 
B.  Moore,  TRANSFEREE.  Station:  KAA280, 
Denver,  Colorado. 

ai091-C2-P-74,  R.  Harvey  Squires  d/b  as 
Rockflsh  Radio  Telephone  Service  (NEW). 
CP.  for  a  new  2-way  station  to  operate 
on  152.06  MHz  to  be  located  at  806  North 


Norwood  Street,  Wallace,  North  Carolina. 

21092-C2-P-74,  Protectowlre  Pacific  Com¬ 
pany.  Inc.  (NEW).  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be 
located  at  Ranler  Hill,  4.4  miles  South  of 
Longview,  Washington,  Ranier  Hill,  Oregon. 

21093-C2-P-74,  Jackson  County  Broadcasting 
Service,  Inc.  d/b  as  Trav-Com  Mobile 
Phones  (NETW),  C.P.  for  a  new  2-way 
station  to  c^erate  on  454.250  MHz  to  be 
located  at  Bellavlsta  and  Mountainbroc^ 
Drives,  Scottsboro,  Alabama. 

21094-C2-P-74,  General  -  Communications 
Service,  Inc.  (NEW).  C.P.  for  a  new  2-way 
station  to  operate  on  152.15  MHz  to  be 
located  at  365  Short  Street,  Sierra  Vista, 
Arizona. 

21095-C2-P-74,  General  Communications 
Service,  Inc.  (NEW),  C.P.  for  a  new  1-way 
station  to  operate  on  152.24  MHz  to  be 
located  at  365  Short  Street,  Sierra  Vista, 
Arizona. 

21096-C2-P-74,  General  Communications 
Sbrvlce,  Inc.  (NETW).  C.P.  for  a  new  1-way 
station  to  operate  on  152.24  MHz  to  be 
located  Atop  Hill,  0.4  mile  East  of  Port 
of  Entry,  Nogales,  Arizona. 

21097-C2-P-74,  General  Communications 
Service,  Inc.  (NEW).  CP.  for  a  new  2-way 
station  to  operate  on  152.18  MHz  to  be 
located  Atop  Hill,  0.4  mile  East  of  Port 
of  Entry,  Nogales,  Arizona. 

Renewal  of  Licenses  expiring  April  1,  1974. 

Term:  April  1, 1974  to  April  1, 1979. 

Alabama 


Licensee  Call  Sign 

Airsignal  International,  Inc _  KIF650 

Do . .  KRS687 

Mobile  EHspatch  Service _  KIF658 

Alaska 

Communications  Equipment  &  KQZ768 
Service  Co. 

Do -  KWA632 

Arizona 

General  Communications  Serv-  KOA265 

ice,  Inc. 

Do _ _  KOA611 

Do _ _ KOE254 

Do _  KOE257 

Do _  KOF328 

Do . . . . .  KOH280 

Do . . . . .  KU0575 

California 

Airsignal  of  California.  Inc _  KJU808 

Do - - — . . .  KLF648 

Do _  KMA219 

Do _  KMA261 

Do _  KMA267 

Do . .  KMA742 

Do  . . . . .  KMM703 

Do _ _ _  KMM704 

Do  _ _ _  KMM705 

Do _ _ _  KMM706 

Do _ _ _  KQZ798 

Do _ _  KRM981 

Do _ _ KRM982 

Cal-Autofone _  KMA252 

Do  .... - - - ... — . — ..  1CMD684 

Delta  Mobile  Radio  Service _  KMJ221 


Delta  Valley  Radlotelei^one  Co.,  KRM983 
Inc. 

Orange  County  Radiotelephone  KMB304 
Service,  Inc. 

Peninsula  Radio  Secretarial  KMA608 
Service,  Inc. 


Do  . . .  KQZ718 

Radio  Electronics  Products  Cor-  KMD687 
poration. 

Do  . . - .  KTS214 

Radio  Page  Communications,  KME438 
Inc. 

Salinas  Valley  Radio  Telephone  RMA837 
Company. 


Colorado 


Mobile  Radio  Telephone  Service.  KAA276 

Do -  KAQ606 

Ute  Communications _ KAF645 

Delaware 

Airsignal  International,  Inc _  KGC591 

Florida 

Airsignal  International,  Inc _  KFL895 

Do -  KLF651 

Do _  KIJ358 

Do . . .  KIQ511 

All-Florida  Communications  KIN643 
Company, 

All-Florida  Communications  KIN645, 
Anserfone  of  St.  Lucie  County,  KUC847 
Inc. 


Georgia 


Airsignal  International,  Inc _  KIE953 

James  L.  Hope _  KIY525 

South  Georgia  Cmnmunications,  KIY503 
Inc. 

Do -  KIY765 

Do -  KSV909 


Idaho 

Central  Mobil  &  Paging  Service.  KTS226 
Illinois 


Joliet  Telephone  Answering  KSD313  ' 
Service,  Inc. 

Indiana 

Calumet  Radio  Dispatch _  KLF553 

Do -  KSB589 

Harold's  Radio  Service _  KU0648 

Lafayette  Radiotelephime  Cmn-  KSJ767 
pany. 

Iowa 

Council  Bluffs  Mobllephone _  KTS234 

Electrcmic  Engineering  Com-  KAF242 
pany. 

Do... . . .  KLP554 

Do _ _ _ _  KRS643 

Kansas 

General  Communication  Sys-  KADC27 
stems,  Inc. 

Do _ _ _ _  KAF643 

Do.. . . . .  KAI926 

Do- _ KAQ629 

Do . . - .  KLP559 

Do _  KLF625 

De . . . .  KQZ793 

Do . . . —  KQZ794 

Kxntockt 

Mayfield  Answering  Service _  KRS68S 

Radio  Telephone  Service _  KFQ936 

Do _ _  KIY761 

Do _ _  KJU819 

Do... _ KQZ753 

Do . . —  KRH665 

Telephone  Answering  Servloe,  KJU799 
Inc. 

Telephone  Answering  Service  KIN649 
of  Owensboro,  Inc. 

Do- . . . — .  KQZ722 


Louisiana 

AAA  Telephone  Answering  Serv-  KLB781 
ice  Sc  Medical  Exchange,  Inc. 


Maine 

Radio  Telephone  at  Maine _  KQZ780 

Maryland 

American  Radio-Telephone  KGA249 
Service,  Inc. 

Salisbury  Answering  Servloe — _  KGH868 
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Massachusetts 


Business  &  Prof.  Men’s  Ex-  KLF513 
change  Inc. 

Colgan  Comm.,  Inc _  KLP5E5 

Do.._ . - .  KRS669 

Mobilefone  of  Boston -  KCA240 

Peabody  Tel.  Answ.  Ser -  KSV964 

Tel.  Answ.  Ser.  of  Tatmton -  KTS252 

Michigan 

Mobile  Radio  Tel.  &  Paging  KRM951 
Service,  Inc. 

Radio  Dispatch  Service -  KQK577 

Waldo  I.  Wilson .  KQA647 

Do . . .  KUC844 

Minnesota 

Airsignal  International,  Inc -  KAA285 

Do . .  KAH661 

Do . .  KSV991 

Mankato  Answ.  Ser.,  Inc -  KTS218 

Metro  Fone  Comm.,  Inc _  KRS655 

Minn.  Comm.  Corp -  KSV993 

Mississippi 

Alco  Tel.  Answ.  Ser.  of  Green-  KFL932 
ville.  Miss.,  Inc. 

Do _ _ _  KRM992 

Mobile  Telecomm.  Corp -  KKE968 

Monroe  Radiotelephone  Co -  KKM574 

Do-. . - . .  KKX711 

Missouri 

Airsignal  International,  Inc -  KAF245 

Central  Mobllphone,  Inc -  KBM516 

Do . - . KEK297 

Do . KEK298 

Do . . . .  KFJ899 

Certified  Cc»nm.,  Inc -  KAF240 

Do. . - . KRS635 

J  &  S  Comm,,  Co - KUC843 

Nevada 

Nevada  Mobile  Tel.  Company. KSV953 
WUI/TAS  of  Las  Vegas,  Nevada,  KOK334 
Inc. 

North  Carolina 


Albemarle  Communications,  KFIj935 
Inc. 

Radio  Dispatch  Co -  KCC)630 

Two-Way  Radio  of  Carolina,  KIY441 
Inc. 

Do . . .  KIY754 

Do . .  KIY755 

Do . - .  KLP612 

Do.. .  KUA277 

Ohio 

Airsignal  International,  Inc -  KQB688 

Instant  Communications,  Inc..  KUC872 
Miami  Valley  Radiotelephone..  KLP577 

Do .  KQK692 

Do . ^  KRM949 

•  Do . KU0577 

Stark  Radio  Telephone _  KLJP582 

Do . - .  KQD615 

Oregon 

Airsignal  International,  Inc -  KOA796 

Communication  Specialists  Co.,  KOP296 

Do .  KOP297 

Do . .  KOP322 

Pennsylvania 

Airsignal  Inter,  of  Philadelphia,  KGA804 
Pa. 

Do . - . .  KGA806 

Do .  KGC223 

Do . - .  KQC696 

Professional  Communications,  KGI780 
Inc. 

Radio  Broadcasting  Co _  KUCe98 


South  Carolina 


Myrtle  Beach  Radio  Tel.  &  Pag-  KIK581 
ing  Service. 

-  Do _ _ _  KRM944 

Tennessee 

Airsignal  International,  Inc. —  KIF653 
Mahaffey  Message  Relay,  Inc —  KUC870 

Radio  Call  Company _  KPJ903 

Do _ _ KU0568 

Texas 

Airsignal  International,  Inc -  KKE964 

Do _ KKG411 

Do _ KKG561 

Answer,  Inc.,  of  Galveston -  KLB617 

Answer,  Inc.,  of  San  Antonio -  KKG659 

Do. . . . KRS652 

Bruce  Graham -  KLB689 

Texas 

Harry  J.  Kaindl,  Jr -  KTS266 

Mobile  Communications,  Inc —  KSV943 
Mobile  Telecommunications  KTS284 
Corp. 

Texoma  Mobilfone,  Inc -  KLB502 

Do  KLF523 

Do _  KLF524 

Vermont 

Tel.  Answering  Bureau,  Inc -  KLP487 

Washington 

Central  Comm.,  Inc -  KQZ773 

Mobilefone  Northwest -  KPL918 

Do  . . . —  JCLP663 

Do  . ICLP622 

Do . - . -  KLF643 

Do _ KOA606 

Do . KOE516 

Do _ KOF343 

Do _ _ - . .  KOP918 

Do _ KOP261 

Do _ KOP262 

Do _ KTR998 

Do . KUA285 

Pass  Word.  Inc _  KOA271 

Do. . KMM697 

Rad-Com  Electronics,  Inc _  KOP298 

Do . - .  KRS650 

State-Wide  Communications...  KFL928 

Tel.  Message  Exchange _  KRS678 

Yakima  Tel.  Answering  Ser.,  KTS216 
Inc. 


Major  Amendment: 

7862-C2-P-(4)-70,  The  Redco  Corporation 
and  Boy  M.  Tell  and  Lowry  McKee  d/b  as 
Mobilfone  (NEW) ,  La  Feria,  Texas.  Amend 
to  change  the  applicant  from  The  Redco 
Corporation  and  Roy  M.  Teel  and  Lowry 
McKee  d/b  as  Mobilfone  to  Mobilfone  Serv¬ 
ice,  Inc.  All  other  particulars  of  cperation 
remain  as  reported  in  PN  1:494  dated 
June  1,  1970. 

Corrections: 

MASSACHUSETTS 

Correct  entry  of  renewal  of  license  for  Nash¬ 
ville  Mobllphone,  Inc.  Call  sign  should  be 
KLF652  Instead  of  KLF661.  All  other  par¬ 
ticulars  to  remain  as  reported  on  PN  #692, 
3-ia-74. 

MINNESOTA 

Delete  entry  of  Renewal  of  License  tor  Metro 
Fone  Communications,  Inc.  Station  KRS 
655.  All  other  particulars  to  remain  as  re¬ 
ported  on  PN  #691  dated  March  11, 1974. 

RURAL  RADIO  SERVICE 

60242-C6-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (NEW). 
C.P.  for  a  new  rural  subscriber  station  to 


operate  on  459.40  MHz  to  be  located  8.7 
miles  NNE  of  Casper,  Wyoming. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

3473- C1-P-74,  RCA  Alaska  Communications, 
Inc.  (WKS50),  Tern  Lake,  6  miles  ENE  of 
Moose  Pass,  Alaska.  Lat.  60°32'00"  N., 
Long.  149°31'66"  W.  C.P.  to  add  freq. 
2176.8H  MHz  towards  Cooper  Landing, 
Alaska,  via  Passive  Reflector. 

3474- C1-P-74,  Same  (New),  Cooper  Landing, 
Alaska.  Lat.  60°29'26''  N.,  Long.  149''49’- 
49"  W.  C.P.  for  a  new  station  on  freq. 
2126.8H  MHz  towards  Tern  Lake,  Alaska, 
via  Passive  Reflector. 

3475- C1-P-74,  The  Cheasapeake  and  Potomac 
Telephone  Company  of  West  Virginia 
(KQM84),  Bridgeport  Hill,  1  mile  East  of 
Clarksburg,  West  Virginia.  Lat.  39'16'31" 
N.,  Long.  80'’17'30"  W.  C.P.  to  replace 
transmitter  and  change  power  on  freq. 
10795V  MHz  towards  Halleck,  West  Vir¬ 
ginia.  on  azimuth  52°55'. 

3476- C1-P-74,  Same  (KQN93),  Halleck.  10 
Miles  South  of  Morgantown,  West  Vir¬ 
ginia.  Lat.  39‘28'28”  N.,  Long.  79‘‘57'03" 
W.  C.P.  to  replace  transmitter  and  change 
power  on  freqs.  11245V  MHz  towards 
Bridgeport  Hill,  West  Virgnia,  on  azimuth 
233'’08';  and  freq.  11365V  MHz  towards 
Terra  Alta,  West  Virginia,  on  azimuth  83' 
38'. 

3477- C1-P-74,  Same  (KQN94),  5  miles  North 
of  Terra  Alta,  West  Virginia.  Lat.  39'30'- 
35"  N.,  Long.  79'32'03”  W.  C.P.  to  replace 
transmitter  and  change  power  on  freq. 
10915V.  MHz  towards  Halleck,  West  Vir¬ 
ginia.  on  azimuth  263'54'. 

3432- C1-P-74,  Wisconsin  Telephone  Companv 
(KSJ52),  103  West  Third  Street,  Beaver 
Dam,  Wisconsin.  Lat.  43'’27'29”  N.,  Long. 
88'50'12"  W.  C.P.  to  change  antenna  sys¬ 
tem,  power  and  replace  transmitters  on 
freq.  6004.5V  MHz  and  6123.1V  MHz  to¬ 
wards  Watertown,  Junction,  Wisconsin,  on 
azimuth  149'66'. 

3433- C1-P-74,  Same  (KSJ53),  4  miles  NE  of 
Watertown,  Wisconsin.  Lat.  43°14'28"  N., 
Long.  88'39'54"  W.  C.P.  to  change  an¬ 
tenna  system,  power  on  freq.  6266.6V  and 
6375.2V  MHz  towards  Beaver  Dam.  Wiscon¬ 
sin,  on  azimuth  330'03':  and  correct  co¬ 
ordinates  to  read  as  above. 

3478- C1-P-74,  Hawaiian  Telephone  Company 
(New),  0.02  mile  North  of  Kapaau  P.O., 
Kohala,  Hawaii.  Lat.  20°14'03"  N.,  Long. 
155'48'14"  W.  C.P.  for  a  new  station  of 
freq.  2168.4V  MHz  towards  Honokaa. 
Hawaii,  via  Passive  Reflector. 

3479- C1-P-74,  Same  (KUV85),  Intersection  of 
Mamane  and  Illma  Streets,  Honokaa, 
Hawaii.  Lat.  20'04’61"  N.,  Long.  155*28'- 
01"  W.  C.P.  to  add  freq.  2118.4V  MHz  to¬ 
wards  a  new  point  of  communication  at 
Kohala,  Hawaii,  via  Passive  Reflector. 

3480- Cl-TC!-(ll)-74,  Tower  Communications 
Systems  Corporation.  Consent  to  Transfer 
of  Control  from  Tower  Communications 
Systems  Corporation,  TRANSFEROR  to 
Communications  Properties,  Inc..  TRANS¬ 
FEREE  for  Station  KQO40,  St.  Louisville, 
Ohio;  KQ041,  Coshocton,  OhiO;  KQ042, 
Shanesville,  Ohio;  KQ043-New  Philadel¬ 
phia,  Ohio;  KQA33-South  Portsmouth, 
Ohio;  KQA36,  Ball  Knob,  Ohio;  WPF49, 
Stoutsville,  Ohio;  WKS45.  Newark,  Ohio; 
WSL41,  Hillsboro,  Ohio;  WPX99,  Colum¬ 
bus,  Ohio,  and  WQR58,  Ironton,  Ohio. 

3481- Cl-AL-(5)-74,  John  Walson  d/b.  a  Serv¬ 
ice  Electric  Microwave  Company  Consent 
to  assignment  of  Licenses  from  John  Wal¬ 
son  d/b/a  Service  Electric  Microwave  Com¬ 
pany,  ASSIGNOR  to  Penn  Service  Micro- 
wave  Co.,  Inc.,  ASSIGNEE  for  stations: 
KGI61,  Pimple  Hill,  Pennsylvania;  KGH98. 
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Pimple  HUl,  Pennsylvania;  EGH99,  Bears 
Head,  Pennsylvania;  KOI0O,  Mescopeck 
Mtn^  Pennsylvania,  and  KGJ20,  Montour 
Ridge,  Pennsylvania. 

3482- C1-P-74,  The  Bell  Telephone  Company 
of  Pennsylvania  (New) ,  Juniata,  3.26  miles 
NNE  of  Altoona,  (Blair)  Pezmsylvania.  Lat. 
40''32'42"  N,  Long.  78*23'02'*  W.  CP.  for  a 
new  station  on  freq.  11076.0V  MHz  towards 
Snyder,  (near  Tyrone),  Pennsylvania,  on 
azimuUi  14®24', 

3483- C1-P-74  Same  (New),  110  S.  4th  Street, 
Phllipsburg  (CentOT)  Pennsylvania.  Lat. 
40'’53'47''  N.,  Long.  78‘'13'08'*  W.  CP.  for  a 
new  station  on  freq.  11075.0V  MHz  towards 
Snyder  (near  Tyrone)  Pennsylvania,  on 
azimuth  205*00'. 

8484-C1-P-74:,  Same  (New),  at  Snyder  Geo¬ 
detic  Survey  Marker,  6.9  miles  NW  of  Ty¬ 
rone  P.O.  (Blair)  Pennsylvania.  Lat.  40« 
43'43"N,  Long.  78®19'19"W.  C.P.  for  a 
new  station  on  freqa  11606.0V  MHz  to¬ 
wards  Phllipsburg,  Pennsylvania,  on  azi¬ 
muth  24*56';  freq.  11605.0V  MHz  towards 
Juniata,  Pennsylvania,  on  azimuth  194*26'. 

3485- C1-P-74,  United  Video,  Inc.  (New),  1^4 
miles  N  of  Rolunson,  Illinois.  Lat.  39*01' 
40"  N.,  Long.  87*45’29"  W.  CP.  for  a  new 
station  on  freq.  6375.2V  MHz  towards  Ol- 
ney,  Hlinois,  on  azimuth  221*17'. 

3486- C1-P-74,  Same  (New),  North  0.6  mile 
from  Downtown  Olney,  Hlinois.  Lat.  38* 
44'18"N.,  Long.  88*04'55"W.  CP.  for  a 
new  station  on  freq.  6093.5H  MHz  towards 
Effingham,  Illinois,  on  azimuth  318*51'. 

3487- C1-P-74.  Same  (New),  0.9  mile  east 
of  Effingham,  Hlinois.  Lat.  39*07'36"  N. 
Long.  88*31 '06"  W.  C.P.  for  a  new  station 
on  freq.  11465.0V  MHz  towards  Vandalia, 
Hlinois,  cm  azimuth  248*44'. 

3488- C1-P-74,  Same  (New),  0.4  mile  south 
of  Vandalia,  Hlinois.  Lat.  38*56'53"  N.. 
Long.  89°06'01"  W.  C.P.  for  a  new  station 
on  freq.  10895.0V  MHz  towards  Greenville, 
Hlinois,  on  azimuth  250*22'. 

3489- C1-P-74,  United  Video,  Inc.  (New),  2.6 
miles  Southwest  of  Greenville,  Hlinois.  Lat. 
38*51'02"  N,  Long.  89*26'63"  W.  CP.  for 
a  new  station  on  freq.  11305.0H  MHz  to¬ 
wards  Collinsville,  Hlinois,  on  azimuth 
246*57'. 

3490- C1-P-74.  Same  (New),  4.3  miles  WNW 
of  CollinsvUle,  Hlinois.  Lat.  38*42'02"  N., 
Long.  89*53'43"  W.  C.P.  for  a  new  station 
on  freq.  10815.0V  MHz  towards  St.  Louis, 
Missouri,  on  azimuth  258*08'. 

3491- C1-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New), 
Fort  Hall  Avenue,  and  Idaho  Street,  Ameri¬ 
can  Falls,  (Power)  Idaho.  Lat.  42°47'04"  N., 
Long.  112  *51 '18"  W.  C.P.  for  a  new  station 
on  freq.  11405H  MHz  and  11645V  MHz  to¬ 
wards  Pocatello,  Idaho,  on  azimuth  75*28'. 

3492- C1-P-74,  Same  (KPC83),  3.0  miles  SW 
of  Pocatello,  (Power)  Idaho.  Lat.  42*50'55" 
N.,  Long.  112*30'58"  W.  C.P.  to  add  freqs. 
10715V  and  10955H  MHz  towards  a  new 
point  of  communication  at  American  Falls, 
Idaho,  on  azimuth  255*42'. 

3493- C1-P-74,  'The  Pacific  Telephone  and 
Telegraph  Company  (KMZ71),  Tassajera, 
5.5  Miles  West  of  Santa  Margareta  (Luis 
Obispo)  California.  Lat.  35*23'37"  N., 
Long.  120*42'29"  W.  C.P.  to  add  freq.  3790V 
MHz  towards  San  Ardo,  California,  on  azi¬ 
muth  337*47';  freq.  10795H  MHz  towards 
San  Luis  Obispo,  Cailfornia,  on  azimuth 
161*22'. 

3494- C1-P-74,  Same  (KMZ72),  872  Morro 
Street,  San  Luis  Obispo,  California.  Lat. 
35*16'58"  N.,  Long.  120*39'46"  W.  CP.  to 
add  freq.  11325V  MHz  towards  Tassajera, 
California,  on  azimuth  341*24'. 

3495- C1-P-74,  Same  (WHB67),  7.6  mfies  SSW 
of  Greenfield,  (Monterey)  California.  Lat. 
36*13'11"  N.,  Long.  121*18'03"  W.  CP.  to 
add  freq.  3790V  MHz  towards  Chualar, 
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California  on  azimuth  338*43';  freq.  3790H 
MHz  towards  San  Ardo,  California,  on  azi¬ 
muth  136*16'. 

3496- C1-P-74.  Same  (WHB66).  6.8  milee 
NOTth  of  Chualar.  (Monterey)  California. 
Lat.  36*40  06  '  N,  Long.  121*31'09'  W.  CP, 
to  add  freq.  3830V  MHz  towards  Loma  Prl- 
eta  Mtn.,  California  on  azimuth  329*36*; 
freq.  3880V  MHz  towards  Greenfield,  Cali¬ 
fornia,  on  azimuth  158*36'. 

3497- C1-P-74.  Same  (KMJ93),  Loma  Prleta 
Mountain,  (Santa  Clara)  California.  Lat. 
37*06'31"  N,  Long.  121*50'39"  W.  CP.  to 
add  freq.  3790V  MHz  towards  Chualar,  Cal¬ 
ifornia,  on  azimuth  149*14'. 

3498- C1-P-74.  Same  (WHB68).  6.7  miles  SW 
of  San  Ardo  (Monterey),  California.  Lat. 
35*57'14''  N,  Long.  120*59'23"  W.  CP.  to 
add  freq.  3830H  MHz  towards  Greenfield, 
California  on  azimuth  316*26';  freq.  3830V 
MHz  towards  Tassajera,  California,  on  azi¬ 
muth  157*37'. 

3499- C1-P-74.  Mountain  Microwave  Corpora¬ 
tion  (EBI23),  13  miles  WSW  of  Eada,  Colo¬ 
rado.  Lat.  38°24'29"  N.,  Long.  102*68'29" 
W.  CP.  to  add  point  of  communication  on 
freq.  6266.9V,  6366.9V,  6316.9V,  6404.8V  and 
6215.9V  MHz  (via  power  split)  towards  La 
Junta,  Colorado,  on  azimuth  228*13'. 

3500- C1-P-74.  United  Video,  Inc.  (WOE69), 
2.3  miles  WSW  of  Henryetta,  Oklahoma. 
Lat.  35*26'50"  N,  Long.  96*02'20"  W.  C.P. 
to  add  point  of  communication  on  freq. 
11425V  and  11346V  MHz  (via  power  c^lit) 
towards  Eufaula,  Oklahoma,  on  azimuth 
94*15', 

8501-C1-P-74,  Garden  State  Micro  Relay,  Inc. 
(EHM56),  0.55  miles  West  at  MUmay,  New 
Jersey.  Lat.  39*26'21"  N.  Long.  74*62'03" 
W.  CP.  to  add  new  point  of  communica¬ 
tion  on  freq.  5960.0V  MHz  (via  power  ^lit) 
towards  Swalnton,  New  Jersey,  on  azimuth 
168*48'. 

3502- C1-P-74,  Same  (New)  Swalnton,  New 
Jersey.  Lat.  39*07'47"  N.  Long.  74*47'20" 
W.  C.P.  for  a  new  station  on  freq.  6352.0V 
MHz  towards  Wildwood,  New  Jersey 
(WCMC-TV) ,  on  azimuth  187*64', 

3503- C1-P-74.  Mid-Kansas,  Inc.  (KBC63). 
1.5  miles  WSW  of  Junction  City.  Kansas. 
Lat.  39°00'53"  N.,  Long.  96*63' 16"  W.  CP. 
to  change  antenna  configuration  due  to 
destruction  of  permanent  antenna  struc¬ 
ture. 

3504- C1-P-74,  Andrews  Tower  Rental,  Inc. 
(KLP96),  1.9  miles  West  of  Brownwood, 
Texas.  Lat.  31*43'33"  N,  Long.  99*00'64" 
W.  CP.  to  add  freq.  6315.9H  and  6404.8H 
MHz  (via  power  split)  towards  Santa  Ana, 
Texas,  on  azimuth  274*53'. 

3505- C1-P-74.  Pacific  Telatronics,  Inc.  (KPQ- 
91),  Blanton  Heights,  3.5  miles  South  of 
Eugene,  Oregon.  Lat.  44*00'05"  N.,  Long. 
123*06'18"  W.  C.P.  to  change  freqs.  to 
5937.8H  and  5967.4V  MHz  towards  Harness 
Mountain,  Oregon,  on  azimuth  179*00'. 

S611-C1-P/ML-74,  American  Telephone  and 
Telegraph  Company  (KEE54),  0.6  mile 
West  of  NaveslnJc,  (Monmouth)  New  Jer¬ 
sey.  Lat.  40*24'11"  N,  Long.  74*02'38"  W. 
CP.  and  Mod  of  Lie.  to  change  antenna  sjrs- 
tem  and  points  of  communlcaticm  on  freqs. 
3710H.  3790H,  3870H.  and  4030H  MHz  to¬ 
wards  Par  Rockaway,  New  York,  on  azimuth 
47*35'. 

3512-C1-P/L-74,  same  (New)  13-11,  Bayport 
Place,  Par  Rockaway  (Queens),  New  York. 
Lat.  40*3e'21"  N.,  Long.  73*45'08"  W.  C.P. 
and  Lie.  for  a  new  station  on  freq.  S750H, 
3830H,  3910H.  and  4070H  MHz  towards 
Naveslnk,  New  Jersey,  on  azimuth  227*46'; 
freq.  3730V,  3810V,  3890V,  and  4050V  MHz 
towards  Hempstead  New  Yex-k,  on  azimuth 
42*33', 

3613-C1-P-74,  American  Telephone  and 
Telegraph  Company  (KEE55),  Terrace  and 
Pulton  Avenues,  Hempstead  (Nassau), 


New  York.  Lat.  40*42'29**  N.  Long.  73*- 
37'44"  W.  CP.  to  change  antenna  system, 
freq.  and  points  of  communications  to 
3770V,  3850V,  3930V.  and  4090V  MHz 
towards  Far  Rockaway,  New  York,  on  azi¬ 
muth  222*37'. 

S614-C1-P-74.  Same  (WHT82),  6.5  miles  K 
of  Dahlonega  (Lumpkin),  Georgia.  Lat. 
34*31 '60"  N,  Long.  83*61'62"  W.  CP.  to  add 
freq.  3850V  MHz  towards  Currahee,  Moim- 
tain,  Georgia  on  azimuth  90*01'. 

3616-C1-P-74.  Same  (KID66),  4.6  miles  SW 
of  Toccoa  (Stephen).  Georgia.  Lat.  34*- 
31'46"  N,  Long.  83*22'30"  W,  CP.  to  add 
freq.  3810V  MHz  towards  Dahlonega  2, 
Georgia,  on  azimuth  270*18'. 

3516- C1-P-74,  Southern  Ben  Telephone  and 
Telegraph  Company  (KIL89).  1.9  mUes  SE 
of  Newington  (Screven),  Georgia.  Lat. 
32*33'67"  N,  Long.  81*29'17"  W.  CP.  to 
change  antenna  system  and  add  freq. 
3990V  MHz  towards  Allendale,  South 
Carolina,  on  azimuth  14*11'  and  freq. 
4170V  MHz  towards  Marlow,  Georgia,  on 
azimuth  163*27'. 

3517- C1-P-74.  Same  (EIL90).  6.2  mfles  SE 
of  Marlow  (Effingham).  Georgia.  Lat.  32°- 
12'03"  N,  Long.  81*21'38"  W.  C.P.  to 
change  polarization  on  freq.  3710.  3790,  and 
3870  towards  Newington,  Georgia,  from 
Vertical  to  Horizontal  add  freq.  3950H 
towards  Newington.  Georgia,  on  azimuth 
343*31';  freq.  4130H  MHz  towards  Savan¬ 
nah.  Georgia,  on  azimuth  119*11'. 

3518- C1-P-74.  Same  (KJC88).  3  miles  NW 
of  Allendale,  South  Carolina.  Lat.  33*01'66" 
N.,  Long.  81*20'53"  W.  CP.  to  add  freqs. 
4130  MHz  towards  Newington,  Georgia, 
on  azimuth  194*16';  freq.  3890V  mhz 
towards  Hancock  Landing.  Georgia,  on 
azimuth  288*00'. 

3619-C1-P-74,  Same  (KJL30),  322  Drayton 
Street,  Savannah  (Chatham) ,  GeorglcL  Lat. 
32*04'23"  N,  Long.  81*06'83"  W.  CP.  to 
add  freq.  3990V  MHz  and  Change  polariza¬ 
tion  on  freq.  3760,  3830,  3910  from  Horizon¬ 
tal  to  Vertical  towards  Marlow,  Georgia, 
on  azimuth  299*20'. 

6320-C1-P-74,  Same  (KTP46),  937  Greene 
Street.  Augusta  (Richmond),  Georgia.  Lat. 
33*28'30"  N,  Long.  81*68'10"  W.  CP.  to 
add  freq.  4090V  MHz  towards  Hancock 
Landing,  Georgia,  on  azimuth  156*29'. 

3621-C1-P-74,  Same  (WOr35),  2  miles  West 
of  Hancock  Landing  (Burke) .  Georgia.  Lat. 
33*09'13"  N,  Long.  81*47'43"  W.  CP.  to 
add  freqs.  4130V  MHz  towards  Augusta, 
Georgia,  on  azimuth  335*35';  freq.  3930V 
MHz  towards  Allendale,  South  Carolina,  on 
azimuth  107*46'. 

3471- C1-P-74,  Service  Electric,  Co.  (KGH99), 
Bears  Head  Mountain,  1  mile  North  of 
Delano,  Pennsylvania.  Lat.  40*61'00"  N., 
Long.  76*04'48"  W.  C.P.  to  change  trans¬ 
mitter  on  freqs.  6100V,  6176V,  and  6250V 
MHz  towards  Sharp  Mountain,  Peimsyl- 
vanla,  on  azimuth  211*30';  and  via  power 
split,  towards  Ne8cc^)ock  Mountain,  Penn¬ 
sylvania,  on  azimuth  327*00'. 

3472- C1-P-74,  Same  (KGH98) ,  Pimple  Hill,  8 

miles  SE  of  Glakeslee,  Pennsylvania.  Lat. 
41*01'40"  N.,  Long.  75*30’26"  W.  C.P.  to 
change  transmitters  on  freqs.  5935H,  6025H, 
6310H,  6416H  MHz  towards  Wyoming 

Mountain,  Pennsylvania,  on  azimuth  305* 
30';  and  via  power  split  towards  Bears  Head 
Mountain,  Pennsylvania,  on  azimuth  247* 
00'. 

3630-C1-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPV87), 
119  West  Valentine  Street,  Glendive  (Daw¬ 
son),  Montana.  Lat.  47*06' 16"  N,  Long. 
104*42'66"  W.  CP.  to  add  freqs.  11406V 
MHz  and  11646H  towards  Glendive.  Jimc- 
tlon,  via  passive  repeater. 

3531-C1-P-74,  Same  (KPH76),  lOfi  miles  East 
of  Glendive  (Dawson),  Montana.  Lat.  47* 
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07'05''  N,  liong.  104*28'36''  W.  CJ».  to 
change  power  and  replace  transmitter  cm 
frecia.  10956V  and  10716H  MHa  towards 
Qlendlve.  via  passive  repeater. 

3532- C1-P-74.  Southern  Bell  Telephone  and 
Telegraph  Company  (KJL30) ,  322  Drayton 
Street,  Savannah  (Chatham)  Georgia.  Lat. 
32°04'23"  N..  Long.  81'06'33''  W.  CJ*.  to 
add  Ireq.  2170.4V  MHz  and  change  polariza¬ 
tion  on  freq.  2178.4  MHz  towards  Hilton 
Head  Island,  South  Carolina,  from  Vertical 
to  Horizontal  on  azimuth  71*31'. 

3533- C1-P-74,  Same  (KJW76),  State  High¬ 
way  #46,  Hilton  Head  Island  (Beaufort), 
South  Carolina.  Lat.  32*10'27"  N.,  Long. 
80°44'06"  W.  CJP.  to  add  freq.  2120.4V  MHz 
and  change  polarization  on  freq.  2128.4 
MHz  from  Vertical  to  Horizontal  towards 
Savannah,  Georgia,  on  azimuth  251*43'. 

3534- C1-P-74,  American  Telephone  and  Tele¬ 
graph  Company  (KKK82),  3.8  miles  NW  of 
El  Llalnta  (Sandoval),  New  Mexico.  Lat. 
35'22'22"  N,  Long.  106*34'16"  W.  CJP.  to 
add  freq.  3950H  MHz  towards  Albuquerque, 
New  Mexico,  on  azimuth  192*52'. 

3535- C1-P-74,  Same  (KKW-31).  120  4th 
Street,  Albuquerque  (Bernalillo),  New 
Mexico.  Lat.  36*05'06"  N..  Long.  106*39'03" 
W.  C.P.  to  add  freq.  3990H  MHz  towards 
Bernalillo,  New  Mexico,  on  azimuth  12*60'. 

3536- C1-P-74,  Same  (KLN81),  2.0  miles  NNW 
of  Wayside  (Armstrong) ,  Texas.  Lat.  34*49'- 
22"  N.,  Long.  101*33'47'*  W.  CP.  to  add 
freq.  3710V  MHz  towards  SUverton,  Texas, 
on  azimuth  166*38'  and  cOTrect  coordinates 
to  read  as  above. 

3537- C1-P-74,  American  Telephorie  and  Tele¬ 
graph  Company  (KLN82),  11.0  miles  NW  of 
SUverton  (Briscoe),  Texas.  Lat.  34®34'49" 
N..  Long.  101*26'11"  W.  CP.  to  add  freq. 
3750V  MHz  towards  Lcxjkney,  Texas,  on  azi¬ 
muth  179*36';  and  change  coordinates  to 
read  as  above. 

3638-C1-P-74.  Same  (KLN83) ,  4.0  miles  North 
of  Lcxjkney  (Ployd),  Texas.  Lat.  34*11'06" 
N.,  Long.  101*26’69"  W.  C.P.  to  add  freq. 
3710V  MHz  towards  Petersburg,  Texas,  on 
azimuth  202*57';  change  coordinates  to 
read  as  above. 

3539-C1-P-74,  Same  (KL077) .  2.0  mUes  South 
of  Petersburg  (Hale),  Texas.  Lat.  33*50’31" 
N.,  Long.  101*36'25"  W.  CP.  to  add  freq. 
3750H  MHz  towards  Slaton,  Texas,  oif  azi¬ 
muth  174*56';  change  coordinates  to  read 
as  above. 

MULTIPOINT  DISTEIBUnON  SERVICE: 

S0042-C&-P-74,  Peninsula  Broadcasting  Cor- 
ptoration  (New),  Montlcello  Hotel.  East 
Market  Street,  between  6th  and  6th  Streets, 
Charlottesville,  Virginia.  Lat.  38*01'61"  N., 
Long.  78*28'40"  W.  CP.  for  a  new  station 
on  freq.  2164.76  (Visual)  and  2160.26 
(Aural).  (Primary  Service  Area:  Char¬ 
lottesville,  Virginia.) 

60043-C5-P-74,  Same  (New),  Little  Brushy 
Mountain,  2  miles  north  of  Salem,  Vir¬ 
ginia.  Lat.  37*18'12"  N.,  Long.  80*06'43"  W. 
C.P.  a  new  staticMi  on  freq.  2164.76  (Vis¬ 
ual)  and  2160.25  (Aural).  (Primary  Service 
Area:  Roanoke,  Virginia.) 

notice: 

The  time  for  filing  amendments  to  pending 
applications  in  the  Multipoint  Dlstiibutioif 
Service  as  ordered  by  the  Commlssicm  In  Its 
Report  and  Order  in  Docket  No.  19493,  re¬ 
leased  on  January  18,  1974  (FCC  74-34),  has 
been  extended  through  April  19,  1974.  It  is 
anticipated  that  applications  that  have  not 
been  amended  by  such  date  (or  the  Commis¬ 
sion'  otherwise  notified  that  no  amendment  Is 
required  to  bring  them  Into  compliance  with 
the  rules)  will  be  dismissed. 

Also,  it  is  noted  that  a  number  of  appli¬ 
cations  on  file  still  contain  deficiencies  in  the 
following  respects: 

(a)  The  requirement  concerning  the  n'eed 
for  state  authorization  for  Intrastate  service 


Is  not  fully  explained.  See  rule  I  21.15(c)  (4) 
and  Public  Nc^lce  cd  January  16,  1973  (^- 
poriNo.  631). 

(b)  Analyses  of  potential  Interference  to 
or  from  another  existing  or  proposed  station 
within  60  miles  is  Inadequate  or  missing.  See 
rule  S  21.902(c). 

(c)  Statement  concerning  availability  of 
transmitter  site  is  missing.  See  rule  {  21.16 
(c)  (5)  and  Public  Notice  of  January  29,  1973 
(Report  No.  633) . 

In  amending  applications  applicants  should 
pay  particular  attention  to  correcting  these 
and  other  deficiencies  which  may  not  be  di¬ 
rectly  related  to  new  MDS  rules  in  Subpart 
K  of  Part  21. 

Major  Amendments 

Amend  following  pending  applications  to 
change  applicant  from  Video  Microwave, 
Inc.,  to  Southern  Pacific  Communications 
Company  d/b/a  Southern  Pacific  Com- 
mimlcatlons.  Pile  Nos.  4685/4688-C1-P-73: 
4689/4693-C1-P-73:  5231/5234r-Cl-P-73: 

6391/6393-C1-P-73:  8289/8292-C1-P-73; 

473,  474  and  476-C1-P-74. 

2416-C1-MP-74,  N-TRIPLE-C  INC.  (WJL68), 
6.0  miles  ENE  of  Thayer  (Oregon),  Mis¬ 
souri.  Lat.  36*32'48"  N,  Long.  91*26'48"  W. 
Application  amended  to  change  antenna 
location  to  above  coordinates,  to  change 
azimuth  to  154*10'  and  295*17'  towards 
Imboden,  Arkansas,  and  West  Plains  Mis¬ 
souri,  respectively. 

774-C1-P-72,  CPI  Microwave  of  Louisiana, 
Inc.  (New),  1.2  miles  N.  of  Montlgur 
(Terrebonne) ,  Louisians.  Lat.  29*29'06"  N., 
Long.  90*33'24"  W.  Application  amended 
to  change  station  location  to  above  coor¬ 
dinates  on  freqs.  5974.8V,  6946.2H,  and 
6974.8H  MHz  towards  Leeville,  Louisiana, 
on  azimuth  131*39',  Crescent  farms  Farms. 
Louisiana  on  azimuth  302*36'  and  Delta 
Farms,  Louisiana,  on  azimuth  64*06', 
respectively. 

776- C1-P-72,  Same  (New),  1.0  mfie  NB  of 
Grand  Isle,  Louisiana.  Lat.  29*14'53"  N.. 
Long.  89*68'24"  W.  Amend  application  to 
replace  freq.  6063 .8H  with  5967.4V  MHz 
towards  Buras,  Louisiana,  on  azimuth 
74*42'. 

777- C1-P-72,  Same  (New),  Buras  (Plaque¬ 
mines),  Louisiana.  Lat.  29°21'18"  N.  Long. 
89*31'26"  W.  Amend  application  to  re¬ 
place  freq.  6213.0H  with  6278.8V  MHz  to¬ 
wards  Grand  Isle,  Louisians,  on  azimuth 
254*66'. 

778- C1-P-72,  Same  (New),  Delta  Farms,  6 
miles  SW  of  Lafette  (LaFy>urche) ,  Louisi¬ 
ana.  Lat,  29*33'23"  N.,  Long.  90*ll'2r'  W. 
Amend  application  to  change  freq.  from 
6330.7V  to  6390.0V  MHz  towards  New  Or¬ 
leans,  Louisiana,  and  to  change  Point  of 
Communication  on  freq.  6226.9H  MHz  to 
Montegut,  Louisiana,  on  azimuth  244*17'. 

779- C1-P-72,  Same  (New),  One  Shell 
Square,  New  Orleans  (Orleans),  Louisiana. 
Lat.  29*66'67"  N.,  Long.  90*04'16"  W. 
Amend  application  to  change  station  loca¬ 
tion  to  above  coordinates  transmitting  on 
freq.  6137.9V  MHz  towards  Delta  F'arms, 
Louisiana,  on  azimuth  198*41'. 

2066-C1-P-74,  Pacific  Telatronlcs,  Inc.  (KTG 
46).  Application  amended  to  change  azi¬ 
muth  towards  Soda  Creek  Ridge  to  85*37'. 
406-C1-P-71,  United  Video,  Inc.  (New),  0.4 
miles  West  oit  Aidmore,  Oklahoma  (Lat. 
34*09'36"  N,  Long.  97*09'30"  W.).  Appli¬ 
cation  amended  to  change  freq.  to  11386V 
MHz  towards  Loco,  Oklahoma,  on  azlmutii 
292*20*,  _ 

(INPORMATrVE:  File  Noe.  405  thru  407- 
Cl-P-71  (Cablecom-General,  Inc.)  are 
amended  to  change  applicant  to  United 
Video,  Inc.) 

1663-C1-P-74,  Microwave,  Inc.  (WQP60) , 
Pawnee,  Texas.  Lot.  28*44'29"  N.,  Long. 
98  *01  *38"  W.  Amendments  to  substitute 
frequency  6390.0H  for  6419.6V  towards 
Beevllle  on  azimuth  163*23'. 


1565-C1-P-74,  Some  (WQP52) ,  Mathis,  Texas. 
Lot.  38*03'07'*  N.,  Long.  97*46'16"  W. 
Amendment  to  substitute  frequency 
6C271.4V  for  6419.6H  towards  Violet  on 
azimuth  148*10'. 

Corrections 

3364-C1-P-74,  General  Telephone  Company 
of  Florida  (KIL88),  Knights,  Florida.  Cor¬ 
rect  to  read:  CJ*.  to  change  power  and 
Increase  the  message  circuit  capacity  from 
1200  to  1500  voice  channels  on  freqs.  3790V, 
3810H,  MHz  towards  Polk  City,  Florida. 
3083-C1-P-74,  New  England  'Telephone  and 
Telegraph  Company  (KZI59),  Dunbarton, 
New  Hampshire.  Correct  to  read:  CJ*.  to 
add  freq.  6093.5V  MHz  towards  Spring- 
field.  New  Hampshire;  freq.  6095. 5H  MHz 
towards  Springfield,  New  Hampshire;  freq. 
6095.5H  HMz  towards  Manchester,  New 
Hampshire. 

3084^Cl-P-74,  Same  ( WAD82) ,  Oak  Hill,  New 
Hampshire.  Correct  to  read:  CJ*.  to  add 
freq.  6345.6V  MHz  towards  Enfield,  New 
Hampshire;  freq.  6345.5H  MHz  towards 
Dunbarton,  New  Hampshire. 

3085-C1-P-74,  Same  (WAD81).  Enfield,  New 
Hampshire.  Correct  to  read:  C.P.  to  add 
freqs.  6093.5V  MHz  towards  West  Lebanon, 
New  Hampshire;  freq.  6093.5H  MHz  towards 
Springfield,  New  Hampshire.  (All  other  par¬ 
ticulars  same  as  reported  on  PN  No.  688, 
dated  2/19/74.) 

[FR  Doc.74-7423  Filed  4-2-74;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BLACK  SEA  STEAMSHIP  CO. 

Notice  of  Issuance  of  Certificate 
[Performance] 

Notice  Is  hereby  given  that  the  follow¬ 
ing  have  been  Issued  a  Certificate  of  R- 
nanclal  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CPR  Part  540) : 

Black  Sea  Steamship  Company, 
c/o  March  Shipping  Passenger  Services, 

19  Rector  Street 

New  York,  New  York  10006 

Dated:  March  29,  1974. 

Francis  C.  Httrnet, 

Secretary. 

[PR  Doc.74-7690  Piled  4-2-74:8:45  am] 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflSce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests*  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
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D.C.  20573,  on  or  before  April  23,  1974. 
Any  person  desiring  a  hearing  on  the 
propo^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  8210-25,  among  the 
member  lines  of  the  above  named  con¬ 
ference,  modifies  the  basic  agreement  to 

(1)  extend  its  scope  to  include  U.S.  South 
Atlantic  coastal  ports  and  ports  on  In¬ 
land  waterways  tributary  to  such  ports 
and  navigable  to  member  lines’  vessels; 

(2)  allow  any  member  line  operating  a 
LASH/SEABEE  type  service  to  charter 
barges  to  any  vessel-operating  common 
carrier  in  the  trade,  provided  such  car¬ 
rier  agrees  to  operate  the  barges  under 
conference  rates,  rules  and  self -policing 
procedures;  (3)  remove  the  power  to 
grant  Independent  action  from  the  emer¬ 
gency  rate  committees;  (4)  allow  cargo 
to  be  forwarded  at  a  member  lines’  ex¬ 
pense  between  Bremen/Bremerhaven 
and  ports  downriver  from  Bremen  and 
between  Hamburg  and  ports  downriver; 
and  (5)  provide  that  when  cargo  is  des¬ 
ignated  as  peculiar  to  the  South  Atlantic 
range  or  to  a  particular  mode  of  car¬ 
riage,  only  those  members  providing  such 
service  may  vote  on  matters  pertaining 
thereto. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29, 1974. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-7689  Piled  4-2-74;8:45  ami 

(Docket  No.  73-7; Agreement  No.  T-27191 

PORT  OF  HOUSTON  AUTHORITY  AND 
LOUIS  DREYFUS  CORP. 

Amended  Order  of  Investigation  and 

Hearing 

This  proceeding  was  instituted  by 
Order  of  Investigation  and  Hearing 
served  February  26,  1973,  to  determine 
<1)  whether  Agreement  No.  T-2719  (the 
Agreement)  between  the  Port  of  Houston 
Authority  (PHA)  and  the  Louis  Dreyfus 
Corporation  (Dreyfus) ,  if  found  subject 
to  the  requirements  of  section  15  of  the 
8hln>ing  Act,  1916,  should  be  approved 
pursuant  to  that  section,  and  (2) 
whether  the  Implementation  of  the 


Agreement,  which  provides  for  the  lease 
of  the  public  grain  elevator  at  Houston. 
Texas,  to  Dreyfus  for  a  period  of  10 
years,  would  result  in  any  practice  which 
is  violative  of  sections  16  and  17  of  the 
Act. 

The  jurisdictional  questions  presented 
by  the  Agreement,  i.e.  whether  Dreyfus 
was  an  “other  person  subject  to  the  Act” 
and  whether  the  Agreement  was  subject 
to  section  15,  were,  by  order  of  the  same 
date,  made  the  subject  of  a  show  cause 
proceeding  in  companion  Docket  No. 
73-6. 

Subsequently,  on  April  20.  1973,  the 
Commission  served  its  Report  and  Order 
in  Docket  No.  73-6,  In  the  Matter  of 

Agreement  No.  T-2719, _ F.M.C. _ 

(1973),  wherein  it  was  found  that  the 
Agreement  was  not  one  subject  to  the 
provisions  of  section  15.  The  Commis¬ 
sion  based  its  lack  of  jurisdiction  on  the 
finding  that  Dreyfus  was  not  an  “other 
person  subject  to  the  Act”  within  the 
meaning  of  sections  1  and  15  thereof. 

Following  the  Commission’s  issuance 
of  its  Report  and  Order  in  Docket  No. 
73-6,  Cook  Industries,  Inc.  (Cook),  an 
intervenor  in  both  that  proceeding  and 
the  one  here,  petitioned  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  to  review  and  set  aside 
the  Commission’s  decision  or,  in  the 
alternative,  to  remand  the  proceedings 
to  the  Commission  for  evidentiary  hear¬ 
ings  on  the  section  15  jurisdictional 
issue.  A  request  for  stay  of  the  Com¬ 
mission’s  decision  pending  review  was 
granted  by  the  Court. 

The  Court,  on  March  20,  1974,  handed 
down  its  decision  in  Cook  Industries, 
Inc.,  et  al.  v.  Federal  Maritime  Commis¬ 
sion,  et  al.  (Nos.  73-1415  and  73-1482), 
wherein  it  remanded  the  proceedings  to 
the  CommLssion  for  evidentiary  hearing. 
In  so  doing,  the  Court  explained  that: 

•  •  •  there  exist  in  this  proceeding  mate¬ 
rial  Issues  of  fact,  as  yet  unresolved,  which 
require  a  full  evidentiary  hearing  tor  their 
ultimate  disposition.  Absent  the  Informa¬ 
tion  that  this  hearing  would  elicit,  espe¬ 
cially  the  effect  of  Joseph’s  operations  on 
Dreyfus’  status  under  the  Act,  the  Commis¬ 
sion  cannot  make  the  necessary  findings  and 
determinations  In  this  proceeding.' 

In  accordance  with  the  Court’s  deci¬ 
sion,  we  are  amending  the  Order  of  In¬ 
vestigation  and  Hearing  in  this  proceed¬ 
ing  to  specifically  include  as  an  issue  the 
matter  of  Dreyfus’  status  under  the  Act 
as  it  relates  to  the  Commission’s  juris¬ 
diction  over  the  Agreement  under  sec¬ 
tion  15.  Since  the  effect  of  Joseph’s 
operations  on  Dreyfus’  status,  as  they  re¬ 
late  to  the  manner  In  which  Joseph  In¬ 
tends  to  move  its  products  from  the  ele¬ 
vator  facility  may  have  a  particular 
bearing  on  the  resolution  of  the  juris¬ 
dictional  issue,  these  matters  should  be 
thoroughly  explored  in  the  expanded 
proceeding. 

'  ’The  Agreement  is  subject  to  a  prior  lease 
of  a  portion  of  the  facilities  to  the  I.  8.  Joseph 
Company  (Joseph) ,  which  Is  engaged  In  p^- 
letlzlng  •••  •  •  a  number  of  different  soft  or 
powdery  substances  or  Ingredients”  and  In 
exporting  the  pelletized  product. 


Finally,  because  this  investigation  has 
already  been  considerably  delayed  as  a 
result  of  the  Court  proceedings,  we  are 
directing  that  this  investigation  proceed 
forthwith  and  that  the  Administrative 
Law  Judge  hereinafter  expedite  the  pro¬ 
ceeding  to  the  fullest  extent  practicable. 

'Therefore,  It  is  ordered.  That  our 
Order  of  Investigation  and  Hearing 
served  on  February  26,  1973,  in  this  pro¬ 
ceeding  be  amended  to  Include  as  issues 
for  resolution  therein  the  questions  of 
whether  Dreyfus  is  an  “other  person  sub¬ 
ject  to  the  Act”  within  the  meaning  of 
section  1  thereof,  and  if  so,  whether 
Agreement  T-2719  is  accordingly  subject 
to  the  requirements  of  section  15  of  the 
Act. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|FB  Doc.74-7691  Filed  4-2-74;8:45  am] 

RED  SEA  AND  GULF  OF  ADEN/U.S. 
ATLANTIC  AND  GULF  RATE  AGREEMENT 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916, 
as  amended  (75  Stat.  762,  46  U.S.C. 
813a). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  ofBce  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  10126  or  at  the  Field 
OfBces  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  includ¬ 
ing  a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW„  Washington,  D.C.  20573,  on  or  be¬ 
fore  April  23,  1974.'  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap¬ 
proved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition  (as  indicated  hereinafter), 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  a  Petition  to  Extend  the 
Termination  Date  of  a  Dual  Rate  Con¬ 
tract  System  Piled  by: 
william  L.  Hamm,  Chairman,  Red  Sea  and 
Gulf  of  Aden/UJ9.  Atlantic  and  Gulf  Rate 
Agreement,  25  Broadway,  New  York,  New 
York  10004 


FEDERAL  REGISTER,  VOL.  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


NOTICES 


12167 


Notice  is  hereby  given  that  the  mem¬ 
ber  lines  of  the  Red  Sea  and  Gulf  of 
Aden/U.S.  Atlantic  and  Gulf  Rate 
Agreement  have  filed  with  the  Commis¬ 
sion,  pursuant  to  section  14b  of  the  Ship¬ 
ping  Act,  1916,  a  petition,  denominated 
as  No.  8558  DR-4,  for  permanent  ap¬ 
proval  of  the  dual  rate  contract  system 
on  Coffee,  or,  in  the  alternative  for  a 
minimum  period  of  three  more  years. 
Approval  of  the  contract  is  now  sched¬ 
uled  to  terminate  on  June  14,  1974.  The 
trade  area  covered  by  the  rate  agreement 
is  from  Red  Sea  and  Gulf  of  Aden  ports 
to  U.S.  Atlantic  and  Gulf  ports  and 
ports  in  Puerto  Rico  and  the  Virgin 
Islands. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29, 1974. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-7688  Filed  4-2-74;8:45  am] 


SOUTH  AND  EAST  AFRICA/U.S.A. 

CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a). 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  oflBce  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cal¬ 
ifornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  includ¬ 
ing  a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.,  20573,  on  or  be¬ 
fore  April  23, 1974.  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  stat^ent  of  the  matters  uptm 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair¬ 
ness  shall  be  accompanied  by  a  state¬ 
ment  descriUng  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  vl(dation  or  de¬ 
triment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  a  Petition  to  Extend  the  Ex¬ 
piry  Date  of  an  Approved  Dual  Rate  Con¬ 
tract  System  Plied  by: 


'WllUam  L.  Hamm,  Chairman, 

South  and  East  Africa/UHA.  Conference, 

25  Broadway, 

New  York, New  York  10004 

The  South  and  East  Africa/U.S.A. 
Conference  has  filed  a  petition,  denomi¬ 
nated  as  No.  8054  DR-5,  requesting  that 
the  term  of  its  presently  approved  ex¬ 
clusive  patronage  (dual  rate)  contract 
system  be  extended  indefinitely  or  for 
a  minimum  period  of  three  more  years. 
Approval  of  the  contract  is  presently 
scheduled  to  expire  on  June  14,  1974.  The 
contract  Is  applicable  to  general  cargo, 
except  coffee,  transported  by  the  Confer¬ 
ence’s  member  lines  from  ports  in  South¬ 
west,  South,  Southeast,  and  East  Africa 
as  well  as  Islands  in  the  Indian  Ocean 
including  Madagascar,  Reunion,  Mauri¬ 
tius,  the  Comores,  and  Seychelles,  and 
the  Islands  of  Ascension  and  St.  Helena 
to  UB.  Atlantic  and  Gulf  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  29,  1974. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74-7687  PUed  4-2-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP72-154,  BP74-431 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
deposed  Tariff  Sheets 

March  28,  1974. 

On  January  31,  1974,  El  Paso  Natural 
Gas  Company  filed  proposed  revisions  in 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  3  '  pursuant  to  its  purchased  gas  ad¬ 
justment  clause  (PGA).  £2  Paso  claims 
that  the  revisions  reflect  the  increase  in 
the  price  of  domestic  and  imported  gas 
incurred  by  its  Northwest  Division  Sys¬ 
tem,*  and  a  revised  surcharge  to  recover 
the  balance  in  the  Unrecovered  Purchase 
Gas  Costs  Account  (Account  191).  El 
Paso  requests  an  April  1,  1974,  effective 
date. 

Notice  of  the  filing  was  issued  on  Feb¬ 
ruary  11, 1974,  with  all  comments  or  peti¬ 
tions  to  intervene  due  by  February  28, 
1974.  TO  date  no  party  has  opposed  the 
proposed  increase. 

On  January  11, 1974,  Westcoast  Trans- 
missi<Hi  Cwnpany,  Ltd.  (Westcoast),  El 
Psiso’s  Canadian  suppUer,  was  permitted 
by  the  Canadian  National  Energy  Board 
(NEB)  to  Increase  its  rates  to  El  Paso 
retroactively  to  November  14,  1973.  By 
telegraphic  order  *  we  permitted  El  Paso 
to  collect  these  increased  costs  effective 
January  1,  1974.  We  did  not  rule  on  the 
prwriety  of  El  Paso’s  collecting  the  In- 


»  Substitute  Fourteenth  Revised  Sheet  No. 
10  to  FPC  Qaa  Tariff  First  revised  Volume 
No.  8. 

*E1  Paso’s  Northwest  Division  was  divested 
to  Northwest  Pipeline  Ck>rporaUoii  as  of  Jan¬ 
uary  31, 1974. 

•  January  24, 1974. 


creased  costs  from  November  14,  1973,  to 
December  31,  1973,  because  El  Paso  had 
not  at  that  time  requested  such  relief. 
The  instant  filing  now  includes  approxi¬ 
mately  $9.5  million  in  purchased  gas  costs 
attributable  to  imports  during  the  No¬ 
vember  14  to  December  31,  1973,  period 
as  part  of  $12.1  million  in  the  deferred 
account  as  of  December  31, 1973.  The  rate 
increase  also  reflects  $215,000  in  in¬ 
creased  domestic  purchased  gas  costs  and 
$1.5  million  in  increased  impoi-ted  gas 
costs  from  Westcoast. 

By  prescribing  the  regulations  permit¬ 
ting  pipeline  companies  to  establish 
PGA’s  in  their  tariffs  *  we  sought  to  avoid 
the  needless  duplication  of  effort  which 
resulted  from  the  review  of  purchased  gas 
costs  in  the  context  of  pipeline  rate  filings 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  The  assumption  was  that  these 
costs  were  incurred  in  the  purchase  of  gas 
from  domestic  producers  subject  to  the 
jurisdiction  of  this  Commission.  As  we 
review  the  justness  and  reasonableness 
of  the  rates  suppliers  charge,  it  is  un¬ 
necessary  to  review  those  rates  once  again 
when  the  pipelines  seek  to  recover  them. 
The  establishment  of  PGA  clauses,  how¬ 
ever,  was  not  an  abdicati(Hi  of  our  re¬ 
sponsibility  to  review  the  costs  pipelines 
seek  to  recover  through  those  clauses,  and 
we  have,  on  occasion,  suspended  proposed 
rates  and  established  nearing  procedures 
on  filings  pursuant  to  a  pipeline’s  PGA 
when  it  was  not  apparent  that  the 
costs  reflected  therein  were  just  and 
reasonable.* 

The  costs  of  imported  gas  El  Paso  seeks 
to  reflect  in  this  filing  result  from  pay¬ 
ments  to  a  supplier  beyond  our  jurisdic¬ 
tion.  We  cannot  determine  on  ^e  basis 
of  the  pleadings  before  us  If  those  rates 
are  cost  based  or  whether  they  are  other¬ 
wise  just  and  reasonabie. 

As  we  stated  in  Order  452  •  *  * 
“  (T)  his  authority  (to  fix  just  and  reason¬ 
able  rates)  is  being  exercised  herein  with 
adequate  safeguards  for  consumer  in¬ 
terests  by  means  of  provisions  for  Com¬ 
mission  surveillance  and  review  of  PGA 
clauses  and  PGA  rate  changes.”  (Slip 
Sheet  p.  4.) 

Since  we  cannot  determine  on  the 
basis  of  the  pleadings  before  us  whether 
the  proposed  rates  are  just  and  reason¬ 
able,  we  shall  accept  El  Paso’s  prc^iosed 
revision  as  to  increases  in  the  price  of 
imported  natural  gas  for  filing,  suspend 
It  for  one  day  until  April  2, 1974,  when  it 
shall  be  permitted  to  take  effect,  subject 
to  refund.  Moreover,  we  shall  provide 
that  the  issues  raised  by  this  part  of  the 
filing  be  developed  in  an  evidentiary  pro¬ 
ceeding.  Furthermore,  since  the  increased 
rates  which  we  permitted  El  Paso  to  col¬ 
lect  effective  January  1,  1974,  are  based 
on  the  same  NEB  action  which  precipi¬ 
tates  a  hearing  under  section  4  of  the 
Natural  Gas  Act  in  the  Instant  filing,  we 
shall  set  an  investigation  of  the  rates 


‘  Order  462  Issued  April  14, 1972. 

•cf:  Trunkline  Qaa  Oompemy,  Docket  Nos. 
RP72-23,  et  al.,  order  Issued  January  31,  1974. 
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associated  with  purchases  from  West- 
coast  permitted  by  the  telegraphic  order 
of  January  24.  1974. 

Since  our  review  of  the  remainder  of 
El  Paso’s  filing  relating  to  piurchased 
gas  Increases  from  diunestic  suppliers 
indicates  that  it  Is  Justified,  we  shall 
permit  that  part  of  the  filing  to  become 
effective  on  April  1, 1974,  as  proposed. 

The  Commission  finds.  It  Is  necessary 
and  apropriate  hi  the  public  interest  and 
to  aid  In  the  enforcement  of  the  Natural 
Gas  Act  that: 

(1)  El  Paso’s  January  31,  1974  filing 
as  it  relates  to  Increases  associated  with 
purchases  from  Westcoast  be  accepted 
for  filing,  suspended  for  <Hie  day,  and  set 
for  hearing  as  hereinafter  ordered. 

(2)  El  Paso’s  January  31.  1974  filing 
as  it  relates  to  increases  associated  with 
purchases  from  domestic  suppliers  be  ac¬ 
cepted  for  filing  and  made  effective  April 
1,  1974,  as  proposed. 

(3)  The  increased  rates  we  permitted 
El  Paso  to  collect  by  telegraphic  order 
of  January  24,  1974,  effective  January  1, 
1974,  be  set  for  hearing  as  hereinafter 
ordered. 

Tfie  Commission  orders.  (A)  El  Paso’s 
January  31,  1974  filing  as  it  relates  to 
increases  associated  with  purchases  from 
domestic  suppliers  is  accepted  for  filing, 
and  made  effective  April  1,  1974. 

(B)  El  Paso’s  January  31,  1974,  filing 
as  it  relates  to  increases  associated  with 
purchases  from  Westcoast  is  accepted 
for  filing,  suspended  for  one  day,  and 
set  for  hearing  under  section  4  of  the 
Natiu-al  Gas  Act. 

(C)  An  investigation  is  hereby  insti¬ 
tuted,  under  Section  5  of  the  Act,  into 
the  increased  rates  which  we  permitted 
El  Paso  to  collect  effective  January  1, 
1974. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission  rules  and 
regulations  (18  <7FR  Ch.  I),  a  hearing 
shall  be  held  pursuant  to  S  1.20  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  cm  May  14,  1974,  at  10:00  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commisrlon,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  This 
hearing  shall  be  for  the  purpose  of  cross- 
examination  concerning  the  lawfulness 
and  reasonableness  of  the  rates  and 
charges  in  that  part  of  El  Paso’s  January 
31,  1974,  filing  associated  with  purchases 
from  Westcoast  and  an  investigation  of 
the  increased  rates  which  we  permitted 
El  Paso  to  collect  effective  January  1, 
1974. 

(E)  On  or  before  April  22,  1974,  El 
Paso  shall  serve  its  prepared  testimony 
and  exhibits  on  these  issues.  Any  an¬ 
swering  evidence  will  be  served  on  or 
before  April  29,  1974.  Rebuttal  evidence 
by  El  Paso  shall  then  be  served  on  or 
before  May  6, 1974. 

(F)  Pending  hearing  and  declsicm 
thereon,  the  parts  of  El  Paso’s  filing 


•  45  PPC  262. 


covering  the  purchased  gas  increases  to 
be  paid  to  Westcoast  are  accepted  for  fil¬ 
ing,  suspended  for  one  day  and  the  use 
thereof  deferred  imtll  April  2. 1974. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegaticm  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  perscribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  In 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secrete^. 

{FR  Doc  74-7592  Piled  4-2-74:8:45  Mnl 


[Docket  Noe.  G-8934  etc.) 

EL  PASO  NATURAL  GAS  CO. 

Order  Granting  Motion  of  Northwest 
Pipeline  Corporation 

March  22, 1974. 

On  January  7,  1974,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  a  mo¬ 
tion,  piirsuant  to  8  1.12  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure,  to 
be  substituted  as  party  applicant.  In  lieu 
of  El  Paso  Natuird  Gas  Cmnpany  (El 
Paso)  in  the  above  captioned  proceed¬ 
ings  ’  now  pending  before  the  Commis¬ 
sion.  Northwest  further  requests  that 


'  Attached  hereto  Is  Appendix  A  of  the  mo¬ 
tion  of  Northwest  outlining  and  describing 
the  referenced  proceedings. 


these  captioned  proceedings  be  redesig¬ 
nated  to  refiect  Northwest  as  party 
plicant  effective  January  31, 1974,  or  such 
later  date  as  actual  divestiture  of  El 
Paso’s  Northwest  Division  System  to 
Northwest  occurs. 

On  September  21,  1973,  the  Commis¬ 
sion  issued  an  order,  in  Docket  No.  C7P73- 
331  et  al..  which  permitted  approval  of 
abandonment  of  service  and  facilities  by 
El  Paso  and  acquisition  of  those  facilities 
by  Northwest,  thereby  allowing  North¬ 
west  to  operate  the  interstate  pipeline 
system  serving  the  Rocky  Mountain  and 
Pacific  Northwest  areas  being  divested  by 
El  Paso,  pursuant  to  the  decree  Issued  by 
the  Unit^  States  District  Court  of  Colo¬ 
rado.’  This  order  authorized  Northwest 
to  continue  the  importation  of  natural 
gas  from  Canada  and  to  operate  the 
necessary  facilities  at  the  international 
boundary. 

*1710  Commission  finds: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  interest  that  Northwest  be  substituted 
as  the  party  applicant  In  the  above  pro¬ 
ceedings  and  that  said  proceedings  be  re¬ 
designated  to  refiect  Northwest  as  the 
party  applicant. 

The  Commission  orders : 

(A)  Northwest  is  hereby  substituted 
as  the  party  applicant  in  the  above  cap¬ 
tioned  proceediings. 

(B)  The  above  captiixied  proceedings 
are  hereby  redesignated  so  as  to  refiect 
Northwest  as  the  party  sqjpllcant. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


’  See  United  States  of  America,  Plaintiff  v. 
El  Paso  Natural  Gas  Company  and  Pacific 
Northwest  Pipeline  Corporation,  Defendants, 
ClvU  Action  No.  C2626. 


Appendix  K.—NorthvtU  Piptliw  Oorp.  pending  eertifieate  applieationt  of  El  Pato  Natural  Oat  Co.  eoneeming  the 

northueil  dwition  tytlem 


Docket  No.  Date 

filed 


Description 


0-S:i34  and  O-IOOOS.  Ang.  20, 1073  Amendment  to  petition  to  amend  orders  at  dockets  0-S934  and  0-10006  so  as 


to  authorize.  deliTories  of  7,^  therms  on  a  firm  basis  and  23,700  therms  on 
an  interruptible  basis  in  lieu  of  previously  authorized  deliTeries. 

G-10426 .  Sept.  22, 1872  Petition  to  amend  order  issued  Not.  21,  1957,  at  Docket  No.  0-10426,  as 

amended,  so  as  to  authorize  the  sale  and  delivery  of  a  firm  quantity  of 
150,075  Mcf  daily  to  Colorado  Interstate  Qas  Co.  and  75,340  M  ft*  daily  to 
Mountain  Fuel  Supply  Co.> 

CP70-137 . Sept.  6, 1872  Petition  to  amend  order  so  as  to  increase  by  75,000  Mcf  daily  the  volume  of 

natural  gas  El  Paso  is  authorized  to  sell  on  its  northwest  division  system  and 
to  allocate  the  increased  volumes  thereby  changing  the  contract  demand 
quanUties  of  the  northwest  division  system  customers.' 

CP70-136 . : _ Mar.  37,1873  Petition  to  amend,  as  supplemented  Aug.  16,  1973,  section  3  import  authoriza¬ 


tion  so  as  to  permit  an  amendment  to  the  4th  service  agreement  thereby 
making  it  permissible  for  applicant  to  reflect  Increased  costs  of  imported  supply 
to  be  incurred  by  applicant  as  a  result  of  (1)  an  increase  in  rates  to  be  p^d 
by  Westcoast  Transmission  Co.  to  its  Canadian  producers;  (2)  an  incentive 
for  Westcoast  Transmission  to  deliver  additional  quantities  of  gas;  and  (3) 
carrying  costs  in  connection  with  an  advance  payment  program  for  West- 
coast  Transmission  to  acquire  new  reserves. 


CP70-270...:-.r-.n:^  Nov.  1,1873  Petition  to  amend  application  by  authorizing  construction  and  operation  of  one 
1,068  hp  gas  turbine  compressor  in  lien  of  two  such  units. 

CP74-46......r;s^vi  Aug.  20,1873  Application  to  construct  and  operate  a  liquified  natural  gas  (LNO)  plant,  the 

sale  for  resale  of  vaporized  LNO  and  modification  of  certain  exlsUng  meter 
stations.  The  LN O  plant  will  have  a  storage  capacity  of  1.2  billion  cubic  feet 
and  vaporization  withdrawal  capacity  of  150  million  cubic  feet  per  day. 

CP74-90..-..-.-.-;.-:n  Oct.  1,1873  Application  for  authorization  to  construct  and  operate  during  calendar  year 
1974,  facilities  to  take  into  its  certificated  mainline  supplies  of  natural  gas 
which  will  be  purchased  from  producers. 

CP74-166...:-.^r:.;  Nov.  38,1878  Applic.ation  autnorizing  the  eoastruction  and  operation  of  a  tap  and  meter 
iadllUes  and  the  delivery  of  exchange  natural  gai  to  Utah  Qaa  Bervloe  Go. 


'  By  order  lesoed  fan.  8, 1878,  a  temporary  certificate  was  Issued  pending  bearing. 
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[Docket  No.  Q-3721,  et  al] 

GETTY  OIL  CO.  ET  AL 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Petitions 

To  Amend  Certificates  ^ 

March  25,  1974 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  17, 
1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petltiais  to  intervale  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (JPR  1.8  or  1.10).  All  protests 
filed  with  the  Commlssiwi  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  takai  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petitlcm 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author¬ 
ization  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  moticxi  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


>  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  No. 

and  Applicant  Purchaser  and  location 

date  filed 


0-3721 .  Getty  Oil  Co.,  P.O.  Box  1404,  Hous-  Texas  Eastern  Transmission  Corp., 

D  3-13-74  ton,  Tex.  77001.  San  Domino,  Ike,  Karon,  South 


Karon,  West  Cosden,  Maley, 
Minoak,  Holzmark-Wilcox,  Henze, 
Warmsley,  West  George  West, 
Cannan,  and  Sunset  Fields,  Live 
Oak,  Bee,  and  De  Witt  Counties, 
Tex. 


CI61-630 . The  California  Co.,  a  division  of  Texas  Gas  Transmission  Corp., 

D  3-13-74  Chevron  Oil  Co.  (Operator)  et  al..  South  Thomwell  and  North 

1111  Tulane  Ave.,  New  Orleans,  Hayes  Fields,  Calcasieu  and  Jef- 

La.  70112.  ferson  Davis  Parishes,  La. 

CI74-497 . Sun  Oil  Co.,  P.O.  Box  2880,  Dallas,  Natural  Gas  Pipeline  Co.  of  Amer- 

(C 166-051)  Tex.  75221.  lea.  South  Taloga  Field,  Dewey 

B  3-8-74  County,  Okla. 

CI74-499 . Jake  L.  Hamon,  P.O.  Box  663,  Dal-  Lone  Star  Gas  Co.,  Penn  Griflfith/ 

(CS^KW)  las,  Tex.  75221.  Pettit  Field,  Rusk  County,  Tex. 

B  3-8-74 

CI74-500 . Jake  L.  Hamon  (Operator)  et  al . El  Paso  Natural  Gas  Co.,  Spray- 

(CS66-107)  berry  Trend  Field  Area,  Reagan 

B  3-8-74  County,  Tex. 

CI74-S01 . Jake  L.  Hamon . .  South  Texas  Natural  Gas  Gather- 

(C866-107)  Ing  Co.,  Kelsey  Area,  Brooks 

B  3-8-74  County,  Tex. 

CI74-503 . Exchange  Oil  &  Gas  Corp.,  16th  Southern  Natural  Gas  Co.,  Dla- 

(CI66-840)  Floor,  1010  Common  St.,  New  mond  Field,  Plaquemines  Parish, 
B  3-11-74  Orleans,  La.  70112.  La. 

CI74-505 . Pioneer  Production  Corp.,  P.O;  Michigan  Wisconsin  Pipe  Line  Co., 

A  3-11-74 1  Box  2542,  Amarillo,  Tex.  79105.  Northwest  Quinlan  (Chester 

Lime)  Field,  Woodward  County, 
Okla; 

CI74-.506 . Sun  Oil  Co.,  P.O.  Box  2880,  Dallas,  Diamond  Shamrock  Corp.,  Crest 

(CI67-1422)  Tex.  75221.  (Dos  Moines)  Field,  OchilUee 

B  3-12-74  County,  Tex. 

CI74-507 . Curtis  S.  Green  (successor  to  Exxon  Arkansas  Louisiana  Gas  Co.,  Red 

(CI63-20)  Corp.),  P.O.  Box  1383,  Tulsa,  Oak  Field,  Latimer  County, 

F  3-8-74  Okla.  74101.  Okla. 

CI74-509 . Florida  Gas  Exploration  Co.  (Oper-  Florida  Gas  Transmission  Co.,  Un- 

A  3-8-74  ator)  et  al.,  P.O.  Box  44,  Winter  known  Pass  Field,  Orleans  Parish, 

Park,  Fla.  32789.  La. 


Price  Prea- 

I>er  Mcf  sure 

base 


Nonproduc¬ 

tive 


Depleted . 


Depleted . a 


Depleted . a 


Wells  plugged . a 

and 
abandoned 
Depleted  . a 


Depleted . a 


»  »  21. 25  14. 65 


Depleted . a 


17.27  14.65 


•‘3a0  15.025 


>  Applicant  proposes  to  cover  its  own  interest  In  the  sale  of  natural  gas  heretofore  authorized  to  be  made  by  Yucca 
Petroleum  Co.,  now  holder  of  a  small  producer  certlflcate. 

>  Subject  to  upward  and  downward  Btu  adjustment. 

'  Applicant  is  willing  to  accept  a  certificate  conditioned  to  the  applicable  area  rate. 

*  Applicant  is  willing  to  accept  acertificate  conditioned  in  accordance  with  Opinion  No.  598. 

Filing  code;  A— Initial  service; 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E — Succession. 

F — Partial  succe^on. 

See  footnotes  at  end  of  tabl£ 

[FR  Doc.74-7473  PUed  4-2-74:8:45  am] 


[Docket  No.  CI67-92,  etc.] 

UNION  OIL  CO.  OF  CALIFORNIA 
Findings  and  Order 

March  26,  1974. 

Ea^h  Applicant' herein  has  filed  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  or  a  petition 
to  amend  an  order  Issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  applica¬ 
tions  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
sch^ules  or  supplements  to  rate  sched¬ 
ules  on  file  with  the  Commission  and  pro¬ 
pose  to  initiate,  add  or  continue  in  part 
natural  gas  service  in  interstate  com¬ 
merce  as  indicated  in  the  tabulation 
herein. 


After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  the  applications  and 
petitions  have  been  filed. 

At  a  hearing  held  on  March  19,  1974, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  amend¬ 
ed,  and  exhibits  thereto,  submitted  in 
support  of  the  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds : 

(1)  Each  Applicant  herein  is  a 
“natural-gas  company’’  within  the  mean¬ 
ing  of  the  Natural  Gas  Act  as  hereto¬ 
fore  found  by  the  Commission. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
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in  the  applications  in  this  proceeding, 
will  be  made  In  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion:  and  such  sales  by  Applicants 
together  with  the  construction  and  op¬ 
eration  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
saiT  therefor,  are  subject  to  the  require¬ 
ments  of  subsections  (c)  and  (e)  of  sec¬ 
tion  7  of  the  Natural  Gas  Act. 

<3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  projwsed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereimder. 

(4)  The  sales  of  natm’al  gas  by  Ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven¬ 
ience  and  necessity  require  that  the 
orders  issuing  certificates  of  public  con¬ 
venience  and  necessity  in  various  dockets 
involved  herein  should  be  amended  as 
hereinafter  ordered. 

<6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedules 
and  supplements  related  to  the  authori¬ 
zations  hereinafter  granted  should  be  ac¬ 
cepted  for  filing  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

tB)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli¬ 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission. 

(O  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  G^  Act 
or  of  Part  154  or  Part  157  of  the  Com¬ 
mission’s  regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro¬ 
visions  in  the  gas  purcha.se  contracts 
herein  involved.  The  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the  par¬ 
ticular  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 


the  service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  Nat¬ 
ural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natmal 
gas  subject  to  said  certificates. 

(D)  The  orders  issipng  certificates  of 
public  convenience  and  necessity  in  var¬ 
ious  dockets  are  amended  by  adding 
thereto  authorization  to  sell  natural  gas 
or  by  substituting  successors  in  interest 
as  certificate  holders  as  more  fully  de¬ 
scribed  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  Orders  issuing  certificates  in  the 
following  dockets  are  amended  by  delet¬ 
ing  therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  certificates  herein: 


Amended 

New  Certificate  Certificate 

Docket  No.  Docket  No. 

CI73-778 . . . .  CI64-921 

C174-306._. . .  C170-1 


(F)  Within  90  days  from  the  date  of 
this  order.  Applicant  in  E>ocket  No.  CI74- 
165  shall  file  three  copies  of  a  rate 


schedule-quality  statement  in  the  form 
prescribed  in  Opinion  No.  586. 

(G)  The  certificate  and  certificate  au¬ 
thorization  granted  in  Docket  Nos.  CI67- 
92  and  CI74-165  are  subject  to  the  Com¬ 
mission’s  findings  and  orders  accom¬ 
panying  Opinion  Nos.  586,  586-A,  598  and 
598-A,  as  applicable.  If  the  quality  of  the 
gas  deviates  at  any  time  from  the  quality 
standards  set  forth  in  the  regulations 
under  the  Natural  Gas  Act  so  as  to  re¬ 
quire  a  downward  adjustment  of  the 
existing  rates,  notices  of  changes  in  rate 
shall  be  filed  pursuant  to  Section  4  of 
the  Natural  Gas  Act:  provided,  however, 
that  adjustments  reflecting  changes  in 
Btu  content  of  the  gas  shall  be  computed 
by  the  applicable  formula  and  charged 
without  the  filing  of  notices  of  changes 
in  rate. 

(H)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing,  all  as  set  forth  in  the  tabula¬ 
tion  herein.  Where  the  effective  date  is 
the  date  of  initial  delivery.  Applicant 
shall  advise  the  Commission  of  said  date 
within  10  days  thereof. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  FPC  gas  rate  soliedule 

and  Applicant  Purchaser  and  location - 

date  filed  Description  and  date  of  No.  Siipp. 

.  document  ^ 


CI67-92 .  Union  Oil  Co.  of  Columbia  Oa.s  Traasniis- 

C  9-17-73*  California.  sion  Corp.,  Sweet  Lake 

Field,  Cameron  Parisli, 
La. 

C173-175 . Amaen  Production  Co.  K1  Pa.<!0  Natural  Oas  Co., 

C  7-lfi-73  Ba.sin  Dakota  Field,  Rio 

Arriba  County,  N.  Mex. 

CT73-77*  Kenneth  D.  Luff  Colorado  Interstat*  Oas 

F  5-7-73*  (succesttor  to  <'o.,adivisionofColorado 

Champlln  Petro-  Interstate  Corp.,  Pat- 

leuni  Co.).  rick  Draw  Area,  Sweet¬ 

water  Count  y,  Wyo. 


CI73-923 . Skelly  Oil  Co . 

A  6-25-73 

CI74-165 . Sun  Oil  Co.  (successor 

F  7-13-73  to  Anchor  Produc¬ 
tion  Co.). 

Crr4-214 . CRA,  Inc.  (successor 

F  to  Darenco,  Inc.). 

10- 2-73 

CI74-306 .  Phillips  Petroleum 

F  Co.  (sncces,sor  to 

11- 13-73  Davis  Oil  Co.). 


El  Pa.so  Natural  (las  Co., 
Ignacio  Illanco  Field,  La- 
Plata  County,  Colo. 

Panhandle  Eastern  Pipe 
Line  Co.,  Northwest 
Avard  Field,  Woods 
County,  Okla. 

Montana-Dakota  Utilities 
Co.,  Joe  Creek  Field,* 
Campbell  County,  W’yo. 

Colorado  Interstate  Oas 
Co.,  a  dlviaion  of  Colorado 
Interstate  Corp.,  East 
Hock  Springs  Field, 
Sweetwater  County,  Wyo. 


Amendment  8-20-73 .  168  6 


Supplemental  agreement  594  3 

2-12-73. 

Effective  date;  Date  of  ini- . . 

tial  delivery). 

ConUaet  11-27-63 .  h . 

Amendatory  agiwment  10-  5  1 

23-64. 

Farmout  agreement  10-19-  5  2 

72. 

I.etter  agreement  12-l.'>-72...  5  3 

Amendatory  agreement  1-5  4 

11-73. 

Lease  agreement 4-13-73*...  6  5 

Cont  ract  6-6-73 .  271  . 


Agreement  7-13-64  .  525  . 

Clontract  5-27-64 .  625  1 

Assignment  5-8-73  *. .  625  2 

(Effective  date:  5-1-73) . 

Ratification  9-14-73 . .  55 . 

Contract  11-19-71 .  55  1 

Assignment  8-8-73  * .  .55  2 

(Contract  6-2.5-69 _  638  . 

Supplemental  agreement  10-  538  1 

18-72. 

Letter  agreement  11-9-72 _  638  2 

Supplemental  agreement  6-  538  3 

27-73. 

Assignment  7-27-73.*.. . 538  4 

(Effective  date:  Date  of  ini- . 

tial  delivery  from  the  pre¬ 
viously  unproductive  acre¬ 
age). 


•  Where  no  effective  date  is  shown,  the  rate  schedule  filing  has  heretofore  l>een  accepted. 
•Adds  acreage  by  eliminating  depth  limitation  from  the  contract. 

•  As  amended  on  June  7,  1973,  July  5, 1973  and  July  18, 1973. 

•  From  Champlln  Petroleum  Co.  to  applicant. 

•  Conveys  acreage  from  Anchor  Production  Co.  to  applicant. 

•  Residue  gas  to  be  dtdlvered  at  the  Joe  Creek  Gas  Processing  Plant, 
t  Conveys  acreage  from  Darenco,  Inc.,  to  applicant. 

•  Conveys  acreage  from  Davis  Oil  Co.  to  applicant. 

Filing  code:  A— Initial  sr^rvice. 

H— Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 

(PR  Doc.74-7463  Piled  4-2-74;  8: 46  am] 
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[Docket  No.  B-479] 

FUEL  ADJUSTMENT  CLAUSES  IN 
WHOLESALE  RATE  SCHEDULES 

Notice  of  PubPic  Hearing 

March  27,  1974. 

Take  notice  that  a  public  hearing  for 
the  purpose  of  receiving  oral  comments 
on  proposed  changes  to  Commission 
regtilations  §  35.14,  Fuel  Cost  Adjustment 
Clauses,  shall  be  held  on  April  16,  1974, 
at  10:00  a.m.,  e.d.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426. 

The  proposed  changes  were  noticed  on 
June  21,  1973,  with  written  views  and 
comments  required  to  be  submitted  to  the 
Commission  by  August  6,  1973.  This  due 
date  was  later  extended  to  October  4, 
1973.  Comments  were  received  from  elec¬ 
tric  utilities,  state  commissions  and  other 
groups.  The  public  hearing  herein  noticed 
is  for  the  purpose  of  receiving  further 
comments  on  the  proposed  change  in  the 
regrulatlons.  There  will  be  a  reporter  at 
the  meeting  and  all  comments  and  re¬ 
sponses  will  be  part  of  the  record  In  this 
rulemaking.  Any  Interested  person  is  in¬ 
vited  to  the  hearing  to  present  orally 
views,  data  or  proposals  relative  to  the 
proposed  change. 

Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc.74-7693  FUed  4-2-74:8:46  am] 


[Docket  No6.  RP71-107  (Phase  n)  etc.] 

NORTHERN  NATURAL  GAS  CO. 

Proposed  Rate  Change  and  Prescribing 
Procedures 

March  22, 1974. 

On  January  23, 1974,  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
filing  proposed  revised  tariff  sheets^  In 
purported  compliance  with  the  Commis¬ 
sion’s  January  4,  1974,  order  which  ap¬ 
proved  a  settlement  in  these  proceedings 
subject  to  certain  conditions.  The  revised 
sheets,  which  have  a  proposed  effective 
date  of  December  27,  1973,  reflect  re¬ 
duced  rate  levels  resulting  from  the  set¬ 
tlement  agreement  as  well  as  amounts  re¬ 
flecting  the  October  25,  1973,  research 
and  development  (R&D)  and  advance 
pasonent  tracking  filing,*  as  that  filing 
preliminary  costs  of  locating  new  storage 
fields  (.05^  per  Mcf)  and  to  refiect  elim¬ 
ination  of  the  tracking  of  certain  costs 
associated  with  the  testing  and  develop¬ 
ment  of  the  Dollar  Center  Undergroimd 
Storage  Project  in  Docket  No,  RP74-9 
(.03<  per  Mcf) .  The  filing  was  noticed  on 
January  23, 1974. 

We  note  that  Northern’s  October  25, 
1973,  tracking  filing  covering  advance 


1  Fourth  Revised  Sheet  No.  4a  and  Second 
Revised  Sheet  No.  69  to  Third  Revised  Volume 
No.  1;  First  Revised  Sheet  No.  Ic. 

» By  letter  ordw  dated  December  11,  1973, 
the  Oommlsslon  Indicated  that  no  filing  date 
would  be  assigned  to  the  filing  pending  Com¬ 
mission  action  on  the  settlement  agreement, 
was  modified  to  refiect  elimination  of  the 


payments  contains  Canadian  advances 
amounting  to  $5,842,004.*  In  Texas  East¬ 
ern  Transmission  Corporation,  Opinion 
Nos.  672  and  672-A,  in  Docket  No.  ItP70- 
29,  et  al.  and  Michigan  Wisconsin  Pipe 
Line  Company,  Opinion  No.  685  in  Docket 
No.  RP71-112,  the  Commission  indicated 
that  it  would  not  permit  Canadian  ad¬ 
vances  in  a  pipeline’s  rate  base  unless  the 
pipeline  could  give  adequate  assurances 
that  either  gas  or  other  economic  bene¬ 
fits  would  inure  to  the  benefit  of  the  pipe¬ 
line’s  customers  in  the  lower  48  states. 
Although  we  permitted  certain  Canadian 
advances  in  Northern’s  rate  base  in  the 
January  4, 1974,  order  approving  the  set¬ 
tlement  agreement,  we  also  noted  that  we 
were  reserving  the  right  to  review  these 
Canadian  advances,  in  future  proceed¬ 
ings  (Mimeo,  p.  8).  Moreover,  in  Order¬ 
ing  Paragraph  K,  we  reserved  the  right  to 
review  all  future  advances  made  pursu¬ 
ant  to  Northern’s  advance  payment 
tracking  provision.  Upon  review  of 
Northern’s  Canadian  advances  in  the  Oc¬ 
tober  25,  1973,  tracking  filing,  we  find 
that  they  have  not  been  shown  to  meet 
the  standards  for  Canadian  advances  set 
forth  in  Texas  Eastern,  supra  and  Michi¬ 
gan  Wisconsin,  supra. 

The  October  25,  1973,  tracking  filing 
also  contains  $9,108,641  of  Alaskan  ad¬ 
vances  made  to  BP-Ala^a,  Inc.*  Our  re¬ 
view  of  these  amounts  indicates  that  they 
have  not  been  shown  to  be  reasonable  and 
appropriate  in  that  they  may  be  in  ex¬ 
cess  of  costs  for  exploration,  develop¬ 
ment  and  production  incurr^  by  the 
producer  within  a  reasonable  time  from 
the  date  such  amoimts  advanced  are  in¬ 
cluded  in  Northern’s  rate  base.* 

The  tracking  filing  contains  domestic 
advances  subject  to  Order  No.  465  for 
which  no  agreements  have  been  filed  pur¬ 
suant  to  that  order,*  Accordingly,  we  are 
unable  to  review  these  amounts  to  deter¬ 
mine  whether  they  conform  to  Order  No. 
465’s  provisions,  including  the  require¬ 
ment  that  advances  be  reasonable  and 
appropriate. 

Finally  the  tracking  filing  contains  ad¬ 
vances  subject  to  Order  No.  465  which 
have  not  been  shown  to  be  consistent 
with  that  order’s  pronouncement  that 
“in  considering  rate  base  treatment  for 
advances,  the  Commission  will  consider 
whether  or  not  a  sufficient  portion  of 
the  reserves  foimd  or  expected  to  be 
found  as  a  result  of  the  advance  is  ded¬ 
icated  to  the  pipeline  making  such  ad¬ 
vance.”  (mimeo,  p.  8)  * 

For  the  reasons  set  forth  above,  the 
advances  included  in  Northern’s  track¬ 
ing  filing  which  are  set  forth  in  Ap¬ 
pendix  A  shall  be  accepted  for  filing, 
suspended  for  one  day  and  permitted 
to  become  effective,  subject  to  refund, 
as  of  December  28,  1973.  Moreover,  we 
shall  provide  that  the  Issues  raised  by 
these  parts  of  the  tracking  filing  be  de- 


*  See  Appendix  A,  Section  I. 

*  See  Appendix  A,  Section  n, 

*  Trunkline  Gas  Company,  Docket  No.  RP 
72-23,  et  al.  Issued  January  31, 1974. 

'Appendix  A,  Section  m. 

'  Appendix  A,  Section  IV, 


veloped  in  an  evidentiary  proceeding. 
Moreover,  we  shall  re-docket  this  pro¬ 
ceeding  as  Docket  No.  RP74-75  in  order 
to  distinguish  it  from  the  proceeding 
involving  the  “reserved  issues”  which 
was  instituted  by  our  January  4,  1974, 
order  approving  the  rate  settlement 
agreement  with  conditions. 

Our  review  of  the  remainder  of  the 
January  23,  1974,  filing  indicates  that 
it  is  justified.  Accordingly,  we  shall  per¬ 
mit  that  part  of  the  filing  to  become 
effective  on  December  27,  1973,  as 
proposed. 

The  Commission  finds.  It  is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  Nat¬ 
ural  Gas  Act  that: 

(1)  The  part  of  Northern’s  Octo¬ 
ber  25,  1973,  tracking  filing  reflected 
in  the  January  23,  1974,  filing  which  is 
set  forth  in  Appendix  A  to  this  order  be 
accepted  for  filing,  suspended  for  one 
day  imtil  December  28,  1973,  and  set 
for  hearing  as  hereinafter  ordered  and 
conditioned. 

(2)  The  remainder  of  the  January  23, 

1973,  filing  exclusive  of  the  amounts 
described  in  Paragraph  (1)  above,  be 
accepted  for  filing  and  made  effective 
December  27,  1973,  as  proposed. 

(3)  The  60  day  notice  requirement 
for  tracking  filings  set  forth  in  the  set¬ 
tlement  approved  by  our  January  4, 
1974  order  be  waived  to  permit  the  afore¬ 
mentioned  effective  dates. 

The  Commission  orders.  (A)  The 
part  of  Northern’s  January  23,  1974,  fil¬ 
ing  not  set  forth  in  Appendix  A  hereto 
and  Ordering  Paragraph  (B)  below,  is 
accepted  for  filing  and  made  effective 
December  27,  1973,  as  proposed. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules 
and  regulations  (18  CFR,  Chapter  I),  a 
prehearing  conference  shall  be  held  pur¬ 
suant  to  S  1.18  of  the  Commission’s  rules 
of  practice  and  procedure  on  July  23, 

1974,  at  10:00  ajn.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Wash¬ 
ington,  D.C.  20426.  A  hearing  for  the 
purposes  of  cross-examination  concern¬ 
ing  the  lawfulness  and  reasonableness  of 
the  rates  and  charges  in  Northern’s  Jan¬ 
uary  23,  1974,  filing  associated  with  the 
amounts  set  for  in  Appendix  A  hereto 
Shan  commence  immediately  foUowlng 
the  prehearing  conference. 

(C)  On  or  before  May  6,  1974,  North¬ 
ern  shaU  serve  its  prepared  testimony 
and  exhibits.  The  Commission  Staff 
shall  serve  its  prepared  evidence  on  or 
before  June  10,  1974.  Any  intervenor 
evidence  will  be  filed  on  or  before 
June  24,  1974.  Any  rebuttal  evidence  by 
Northern  will  be  filed  on  or  before 
July  8,  1974. 

(E)  Pending  hearing  and  a  decision 
thereon,  the  parts  of  Northern  filing  set 
for  hearing  above  are  accepted  for  filing, 
suspended  for  one  day  and  the  use  there¬ 
of  deferred  mtil  December  28,  1973. 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
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(See  delegation  of  authority,  18  CPR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  In 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(G)  This  proceeding  Is  hereby  re¬ 
docketed  as  Docket  No.  RP74-75. 

(H)  Northern  shall  file  substitute  tar¬ 
iff  sheets  which  reflect  the  inclusion  of 
that  portion  of  the  instant  increase  not 
subject  to  suspension  or  refund  to  be 
effective  on  December  27,  1973. 

(I)  The  60  day  notice  provision  for 
tracking  filings  set  forth  in  the  settle¬ 
ment  agreement  approved  by  our  Janu¬ 
ary  4,  1974,  order  is  waived. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Secretary. 

Appendix  A 

ADVANCES  SET  FOB  HEARING 

I.  Canadian  Advances: 

(a)  Elf  OU_ .  $333,000 

(b)  Panarctlc _  6,609,004 


6,  842,  004 

II.  Alaskan  Advances : 

BP— Alaska,  Inc . $9,106,641 

m.  Advances  Without  Piled  Agreements 

(a)  Zoller  &  Danneberg  (Mar.  2, 

1973)  .  $38. 376 

(b)  Ray  Ssmdler,  Esq.  (Peb.  12, 

(1973)  _  100,000 

(c)  Zoller  &  Danneberg  (Riddell) 

Mar.  23,  1973) .  16,647 

(d)  Zoller  &  Danneberg  (July  9. 

1973)  _ 36,320 

(e)  Dyco  Petroleiun  (Apr.  23, 

1973)  — .  7,000 

(f)  John  E.  Johannsen  (July  2, 

1973)  . - .  96 

(g)  P.  Helen  Williams  (Aug.  13, 

1973)  .  96 


$198, 436 

rv.  Advances  Without  Adequate  Commit¬ 
ment  Provisions 


(a)  Kimball  Production  Co.  (Apr. 


(b) 

16,  1973) . 

Dyco  Petroleum 

(Mar. 

21, 

$750,000 

1973)  . 

_ 

73,000 

(c) 

Dyco  Petroleum 

(Apr. 

26, 

(d) 

1973)  . 

McCulloch  OU 

(Feb. 

'23’ 

28,000 

1973)  . 

_ _ 

80,000 

(e) 

Hoover  &  Bracken 

(Sept.  24, 

1973)  . . 

— 

473,000 

1,404,000 

[PR  Doc.74-7460  Filed  4-2-74;8  :45  am] 


[Docket  No.  E-8052] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
CO. 

Order  Approving  Settlement  Agreements 
March  25,  1974. 

On  February  28,  1973,  South  Carolina 
Electric  Gas  Company  (Company)  filed 
a  proposed  FPC  Electric  Tariff  Original 
Volume  No.  1  to  supersede  various  rate 
schedules.  The  filing  was  completed  on 


April  17,  1973.  The  proposed  changes 
would  increase  the  rates  to  three  munici¬ 
pal  customers  by  $776,572  (27.5  percent) 
and  to  five  cooperative  customers  by 
$157,659  (24.8  percent)  based  on  a  test 
period  ended  December  31,  1972.  By  its 
order  Issued  May  15,  1973,  the  Commis¬ 
sion  required  the  Company  to  file  a  com¬ 
plete  u^ated  cost  of  service  for  the  1972 
calendar  year,  suspended  the  proposed 
tariff  until  May  18,  1973,  and  set  the 
matter  for  hearing.  On  August  20,  1973, 
the  Commission  staff  filed  in  lieu  of  evi¬ 
dence  a  statement  of  position  that  the 
rates,  charges,  and  conditions  proposed 
by  the  Company  are  not  excessive. 

On  August  17,  1973,  the  Company  filed 
settlement  agreements  with  Saluda  River 
Electric  Cooperative,  Inc.  (Saluda)^ 
and,  by  letter  dated  October  1, 1973,  with 
the  City  of  Orangeburg  (Orangeburg). 
The  settlement  agreements,  applicable 
to  all  of  the  Company’s  wholesole  cus¬ 
tomers,  accept  the  Company’s  proposed 
rates  to  be  effective  August  13,  19'73. 

In  addition,  the  settlements  provide 
for  the  following:  (1)  A  reduction  of  the 
ratchet  percentage  from  80  percent  to  70 
percent  for  both  the  billing  demand  and 
the  minimiun  demand;  (2)  the  in¬ 
corporation  of  various  changes  in  con¬ 
tract  terms  and  conditions;  (3)  a  reduc¬ 
tion  in  the  SR-2  rate,  which  is  applicable 
for  such  resale  service  with  demands  of 
2000  KW  or  greater,  upon  a  correspond¬ 
ing  reduction  of  the  Large  Industrial 
Rate  No.  23  by  the  South  Carolina  Public 
Service  Ccaiunlssion  in  Docket  No.  16, 
824;  and  (4)  the  futui’e  modification  of 
the  Company’s  fuel  adjustment  clause 
to  automatically  reflect  changes  in 
eflBciency. 

Public  notices  of  the  filing  of  the 
settlement  agreements  were  Issued  cm 
August  27,  1973,  and  October  11,  1973, 
with  comments  due  on  or  before  Sep¬ 
tember  19,  1973  and  November  5,  19'73, 
respectively.  On  September  19,  19’73,  the 
Commission  staff  filed  its  comments  rec¬ 
ommending  that  the  settlement  filed 


^Saluda  Is  empowered  to  act  as  agent  for 
Its  members  which  Include  Berkeley  Electric 
Cooperative,  Inc.,  Broad  River  Electric  Co¬ 
operative,  Inc.,  Little  River  Electric  Coopera¬ 
tive,  Inc.,  and  three  other  cooperatives  not 
served  by  the  (Company. 


August  17  be  adopted.  By  letter  dated 
October  5,  1973,  the  Town  of  Winns- 
boro  accepted  the  terms  of  both  settle¬ 
ment  agreements. 

Based  on  our  review  of  the  record  in 
this  proceeding,  including  the  filings 
made  by  the  Company,  the  settlement 
agreements,  and  attached  summary  cost 
of  service  *  and  the  comments  of  the  par¬ 
ties,  we  find  that  the  rates  and  other 
terms  and  provisions  of  the  settlement 
contract  are  reasonable  and  that  the  set¬ 
tlement  contract  represents  a  reasonable 
resolution  of  the  issues  in  this  proceeding 
in  the  public  interest  and  accordingly 
should  be  approved. 

The  Commission  finds.  'Approval  as 
hereinafter  ordered  of  the  settlement  in 
this  proceeding  on  the  basis  of  the  agree¬ 
ments  filed  on  August  17,  1973  and  Octo¬ 
ber  1,  1973,  is  just  and  reasonable  and  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Federal  Power  Act. 

The  Commission  orders.  (A)  The  set¬ 
tlement  agreements  filed  herein  on  Au¬ 
gust  17,  1973  and  October  1,  1973,  are 
hereby  approved. 

(B)  Within  30  days  from  the  date 
of  this  order,  the  Company  shall  file  re¬ 
vised  tariffs  and  rate  schedules  to  con¬ 
form  with  the  Commission’s  regulations 
and  the  settlement  agreements  filed  on 
August  17,  1973,  and  October  1,  1973. 
Such  revised  tariffs  and  rate  schedules  to 
be  effective  pursuant  to  the  terms  and 
conditions  of  the  settlement. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
the  Company  or  any  other  person  or 
party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsealI  Kenneth  F.  Plumb, 

Secretary. 


*See  Attachment. 


South  Carolina  IClretrie  A  Oat  Co. — tales  to  vskoletalt  for  reiale  rale  grmipt 
[Test  period— 12  months  ended  Dec.  81, 1972) 


Wholesale  for  resale  cost^venue 

Municipals 

Cooperatives 

Total 

Bource  * 

Proposed  sales  revenues  * . . 

Other  electric  revenues . . 

. -  8, 600. 909 

3.741 

793.206 

1,068 

4,394,115 

4,804 

M-1,  M-18 
M-U 

3. 604. 6.70 

794,269 

4,398.919 

M-1 

—  1,920.756 

890,487 

2,311,248 

Depn'ciation  expense _ I . . 

442.765 

. =1-  441.836 

98,526 

96,067 

541,291 

637,903 

M-1 

M-1 

Income  taxes: 

81  .ate . . . . 

Federal . . . 

Deferred  fnet) . . 

Iiivc.stnirnt  tax  credit  (net) . 

14.658 

. 1  90,783 

5,082 

83,060 

19,740 

124,743 

M-1 

M-1 

Total . 

.  2,910,789 

_  693.852 

624,082 
170, 187 

8,634,880 

864,089 

M-1 

M-1 

Rate  base . . . . . . . 

Rale  of  return  (percent) . 

.  18,153,431 

.  5.28 

2,968,86.5 

6.78 

16,121.796 

5.36 

M-1 

M-1 

1  Source:  Docket  No.  E-fiOSS,  volume  TV,  1972  Cost  of  Service  Presentation,  statement  Jt 
>  liiclude.'s  revenues  under  the  proposed  fuel  adjustment  clause. 
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(Docket  No.  RP71-1221 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Providing  For  Hearing  and 
Prescribing  Procedures 

March  27,  1974. 

On  January  4,  1974,  and  February  21, 
1974,  Mississippi  River  Transmission 
Corporation  (MRT),  and  Cities  Service 
Gas  Company  (Cities) ,  respectively  filed 
motions  in  the  instant  docket  requesting 
the  Commission  to  direct  Arkansas  Lou¬ 
isiana  Gas  Company,  (Arkla)  to  properly 
classify  its  deliveries  to  them  in  accord¬ 
ance  with  the  end  use  criteria  enumer¬ 
ated  by  the  Commission  In  Opinion  No. 
643.  Cities  specifically  requested  a  hear¬ 
ing  on  the  matter,  and  pursuant  to  or¬ 
dering  paragraph  (C)  in  Opinion  No.  643, 
we  will  order  such  a  hearing.* 

On  March  7,  1974,  the  Commission  Is¬ 
sued  an  order  accepting  tariff  sheets  for 
filing  and  granting  limited  rehearing  in 
which  the  tariff  sheets  filed  by  Arkla  on 
February  5,  1974,  in  the  instant  docket 
refiecting  their  currently  effective  ciu:- 
tailment  plan  were  accepted  for  filing. 
The  filed  motions  herein  do  not  relate  to 
the  form  of  the  curtailment  plan  per  se 
but  reflect  the  movants’  dissatisfacticxi 
with  the  implementation  of  the  plan. 
Therefore,  the  hearing  we  will  order 
should  be  confined  to  the  issues  contem¬ 
plated  by  ordering  paragraph  (C)  of 
Opinion  No,  643,  namely,  implementa¬ 
tion  and  classification  questions  result¬ 
ing  from  Arkla’s  currently  effective  plan. 
In  addition,  the  hearing  will  not  be  lim¬ 
ited  to  cognizance  of  the  motions  of  MRT 
and  Cities  but  will  be  held  to  determine 
the  proper  implementation  of  Arkla’s  de¬ 
liveries  to  Cities,  MRT,  and  any  other 
Arkla  customer  who  has  intervened  in 
the  present  docket  or  who  is  granted  in¬ 
tervention  following  notice  hereof. 

On  February  22,  1974,  a  petition  to  In¬ 
tervene  was  tendered  by  Arkansas  Elec¬ 
tric  Cooperative  Corporation  (Arkansas 
EHectrlc)  alleging  sufficient  Interest  in 
the  proceedings  in  the  instant  docket  be¬ 
cause  of  its  status  as  a  customer  of  Arkla. 

The  Commission  finds.  (1)  It  is  in  the 
public  Interest  to  order  a  hearing  con¬ 
cerning  the  Implementation  of  Arkla’s 
currently  effective  curtailment  plan  in 
which  Cities,  MRT,  and  any  other  Arkla 
customer  who  has  intervened  herein  or 
will  intervene  following  notice  hereof 
may  present  evidence  directed  toward  de¬ 
termining  the  specific  volumes  to  which 
they  are  entitled  in  times  of  curtailment 
based  upKHi  end  use  in  accordance  with 
the  directives  of  Opinion  Nos.  643,  643-A, 
and  643-B. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 


1  Paragraph  (C)  states:  (C)  This  docket 
shsUl  remain  open  for  the  purpose  of  deter¬ 
mining  the  specific  volumes  to  which  Arkla’s 
customers,  both  direct  and  resale,  axe  en¬ 
titled  in  times  of  curtailment  based  upon 
end  use  in  accordance  with  this  opinion  and 
order,  and  for  the  purpose  of  determining  the 
necessity  for  Individualized  treatment  of  the 
gas  needs  of  any  customer  because  of  par- 
tlcizlar  environmental  problems  or  other 
reasons. 


particularly  sections  4,  5,  and  15  thereof, 
the  Commission’s  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
the  Natural  Gas  Act  (18  CFR,  Chapter 
1),  a  public  hearing  shall  be  held  com¬ 
mencing  Jime  4,  1974,  at  10:00  a.m. 
(e.d.t.)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  con¬ 
cerning  the  implementation  of  Arkla’s 
currently  effective  curtailment  plan  in 
accordance  with  the  provisions  of  Opin¬ 
ion  Nos.  643,  643-A,  643-B. 

(B)  On  or  before  May  14,  1974,  MRT, 
Cities  and  Arkla  shall  file  and  serve  their 
testimony  and  exhibits  comprising  their 
cases-in-chief  upon  all  parties  to  this 
proceeding  including  Commission  Staff. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  pmpose,  [see 
delegation  of  authority  (18  CFR  3.5(d)  1, 
shall  preside  at  the  hearings  in  this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

(D)  The  petitioner  hereinabove  set 
forth  is  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to  in¬ 
tervene.  and.  Provided,  further,  'That  the 
admission  of  said  Intervenor  shall  not  be 
construed  or  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74r-7597  Piled  4-2-74;8:45  am] 


[Docket  No.  E-8676] 

DETROIT  EDISON  CO. 

Modification  of  Agreement 

March  27. 1974. 

Take  notice  that  on  March  14,  1974. 
Detroit  Edison  Company  (Detroit)  ten¬ 
dered  for  filing  modification  to  Supple¬ 
ment  S.  Revision  1,  dated  October  1, 
1973,  to  the  interconnection  agreement 
between  Detroit  and  Consumers  Power 
Company  and  the  Hydro-Electric  Power 
Commission  of  Ontario,  dated  May  23, 
1969,  and  designated  as  Detroit’s  FPC 
Rate  Schedule  No.  13.  Detroit  states  that 
the  modification  changes  the  minimum 
charge  for  Supplemental  Energy  from  8 
mills  per  Kwh  to  a  value  commensurate 
with  the  current  price  for  Economy  En¬ 
ergy. 

Detroit  requests  an  effective  date  of 
December  31,  1973,  for  said  modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  ConunisMon,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Conunission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 


before  April  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

EIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-7598  FUed  4-2-74;8:45  ami 

(Docket  No.  RM74-141 

FERTILIZER  INDUSTRY 

Natural  Gas  Supply  Priority,  Senate  Resolu¬ 
tion  and  Request  for  Comments;  Correction 

March  21, 1974. 

In  the  notice  of  Senate  Resolution 
and  request  for  comments.  Issued  March 
20,  1974,  and  published  in  the  Federal 
Register  March  25,  1974,  39  FR  Page 
11137,  footnote  8  should  read  as  follows; 

8  “Process  Gas:  Is  defined  as  gas  use 
for  which  alternate  fuels  are  not  tech¬ 
nically  feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics.  For  the 
piu-poses  of  this  definition  propane  and 
other  gaseous  fuels  shall  not  be  consid¬ 
ered  alternate  fuels.”  Ibid. 

Page  11138,  Paragraph  3,  Line  12 
change  “could  not”  to  “cannot”. 

BIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-7595  FUed  4-2-74; 8: 45  am] 

[Docket  No.  ID-1725] 

LOKEY,  RUTH  VINCENT 

Notice  of  Application 

March  27,  1974. 

Take  notice  that  on  March  20,  1974, 
Ruth  Vincent  Lokey  (Applicant),  filed 
an  initial  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Secretary,  Delmarva  Power  and  Light  Com¬ 
pany  of  Maryland,  Public  Utility. 

Secretary,  Delmarva  Power  and  Light  Com¬ 
pany  of  Virginia,  Public  Utility. 

Delmarva  Power  and  Light  Company  of 
Maryland  is  engaged  in  the  generation, 
transmission  and  distribution  of  elec¬ 
trical  energy  within  the  nine  (9)  counties 
comprising  the  so-called  “Eastern  Shore 
of  Maryland.”  Company  owns  and  oper¬ 
ates  transmission  lines  connecting  with 
similar  transmission  lines  of  Delmarva 
Power  and  Light  Company  of  Virginia. 

Delmarva  Power  and  Light  Company 
of  Virginia  is  engaged  in  the  generation, 
transmission  and  distribution  of  electri¬ 
cal  energy  in  Accomack  and  North¬ 
ampton  (bounties,  comprising  the  so- 
called  “Eastern  shore  of  Virginia.”  Com¬ 
pany  owns  and  operates  transmission 
lines  connecting  with  similar  transmis¬ 
sion  lines  of  Delmarva  Power  and  Light 
Company  of  Maryland. 

Any  person  desiring  to  be  heard  or  to 
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make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-7601  Piled  4-2-74; 8: 45  am] 


[Docket  Nos.  CP72-146  and  CP72-2781 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Application  for  Declaration  of  Continued 
Exemption 

March  28,  1974. 

Take  notice  that  on  March  11,  1974, 
Michigan  Ckinsolidated  Gas  Company 
(Consolidated),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
Nos.  CP72-146  and  CP72-278  an  applica¬ 
tion  pursuant  to  section  Kc)  of  the  Nat¬ 
ural  Gas  Act  and  §  152.5  of  the  Commis¬ 
sion’s  regrulations  thereunder  (18  CFR 
152.5)  for  continuance  of  Consolidated’s 
exemption  from  the  provisions  of  said 
Act,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

By  declaration  of  continued  exemption 
issued  by  the  Commission  July  12,  1972, 
in  Docket  No.  CP72-146  (48  FPC  63). 
Consolidated  was  declared  exempt  from 
the  provisions  of  the  Natural  Gas  Act  in 
respect  to  a  short-term  natural  gas  stor¬ 
age  service  which  it  was  to  provide  for 
Northern  Indiana  Public  Service  (Nips- 
co).  By  application  filed  February  22, 
1974,  in  Docket  No.  CP74-213  Michi^n 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  is  proposing,  among  other  things, 
a  one  year  extension,  to  March  1, 1975,  of 
the  existing  arrangement  pursuant  to 
which  Mich  Wise  delivers  gas  to  Con¬ 
solidated  for  the  account  of  Nipsco  for 
storage  by  Consolidated  during  the  stor¬ 
age  Injection  cycle  and  redelivers  equiva¬ 
lent  volumes  from  Consolidated  to  Nips¬ 
co  during  the  storage  withdrawal  cycle. 
Incident  to  such  proposal.  Consolidated 
and  Mich  Wise  have  amended  the  agree¬ 
ment  between  them  pursuant  to  which 
Cwisolidated  stores  such  gas  for  Nipsco 
to  provide  for  a  similar  one  year  exten- 
tion  of  such  storage  service  for  which 
Consolidated  herein  requests  modifica¬ 
tion  of  the  subject  July  12,  1972,  dec¬ 
laration  of  exemption  to  continue  Consol¬ 
idated’s  exemption  for  a  further  period 
of  one  year. 

Consolidated  states  further  that  by 
order  issued  October  12,  1972,  as 

amended  (48  FPC  661),  the  Commission 


in  Docket  No.  CP72-278  provided  that 
Consolidated  would  continue  its  exempt 
status  under  section  Kc)  of  the  Natural 
Gas  Act  and  excused  Consolidated  from 
the  Commission’s  accoimting  and  report¬ 
ing  requirements  with  respect  to  a 
short  term  natui'al  gas  storage  service 
which  Mich  Wise  arranged  for  Consoli¬ 
dated  to  provide  for  Northern  Natural 
Gas  Company  (Northern)  and  Natural 
Gas  Pipeline  Company  of  Ainerica  (Nat¬ 
ural).  Mich  Wise  in  its  application  in 
Docket  No.  CP74-213  proposes  a  similar 
one  year  extension,  to  March  1,  1975, 
of  this  existing  arrangement  pm'suant 
to  which  Mich  Wise  delivers  gas  to  Con¬ 
solidated  for  the  account  of  Northern 
and  Natural  for  storage  by  Consolidated 
during  the  storage  injection  cycle  and 
redeUvers  equivalent  volumes  from  Con- 
soUdated  to  Northern  and  Natural  dur¬ 
ing  the  storage  withdrawal  cycle.  Con¬ 
solidated  and  Mich  Wise  have,  incident 
to  this  proposal,  amended  their  agree¬ 
ment  covering  the  receipt  and  storage  of 
this  gas  to  provide  for  a  similar  one  year 
extension  for  which  Consolidated  herein 
requests  modification  of  the  above  order 
of  October  12,  1972,  to  continue  its  ex¬ 
emption  for  a  further  period  of  one  year. 

In  Docket  No.  CP74-278  Mich  Wise 
proposed  to  provide  a  one  year  transix)r- 
tation  service  for  The  Peoples  Gas  Light 
and  Coke  Company  (Peoples)  and  re¬ 
lated  storage  service  by  Consolidated 
similar  to  such  storage  service  presently 
provided  for  Nipsco.  Consolidated  herein 
requests  exemption  under  section  Kc) 
of  the  Natural  Gas  Act  with  resp>ect  to 
this  proiX)sed  one  year  storage  service  for 
Peoples  pursuant  to  which  Peoples  will 
cause  6,000,000  Mcf  of  natural  gas  to  be 
delivered  to  Mich  Wise  during  the  period 
March  1  through  October  31,  1974,  and 
which  Mich  Wise  will  transport  and  de¬ 
liver  to  Consolidated  for  storage  and  re¬ 
deliver  an  equivalent  volume  to  Peoples 
during  the  period  November  1,  1974, 
through  January  31, 1975. 

Consolidated  states  that  it  has  un¬ 
allocated  storage  service  capacity  avail¬ 
able  on  its  system  the  use  of  which  will 
allow  Nipsco,  Northern,  Natural  and 
Peoples  to  convert  available  offpeak  gas 
supplies  to  high  end  use  winter  seasonal 
markets. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-7599  Filed  4-2-74; 8: 46  am] 


[Docket  No.  E-7690] 

NEPOOL  POWER  POOL  AGREEMENT 

Extension  of  Time  and  Postponement  of 
Hearing;  Correction 

March  26, 1974. 

In  the  notice  of  extension  of  time  and 
postponement  of  hearing,  issued  March 
13,  1974,  and  published  in  the  Federal 
Register  March  20,  1974,  39  FR  10488. 

Add  after  Direct  Testimony  by  Staff 
AprU23, 1974: 

Prehearing  Conference  May  7,  1974  (10:00 
a.m.  e.d.t.). 

Hearing  Commences  upon  completion  of 
Prehearing  Conference. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.74-7600  PUed  4-2-74;  8 : 45  am  ] 


[Project  No.  1103] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Application  for  Surrender  or  Transmission 
Line  License 

March  27,  1974. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  surrender  of  transmission 
line  license  was  filed  January  25,  1974, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Southern  California  Edi¬ 
son  Company  (Correspondence  to:  Mr. 
Robert  N.  Coe,  Vice  President,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead,  California  91770;  Copies 
to:  Mr.  P.  B.  Peecook,  Manager.  Right- 
of-way  and  Land  Department,  Southern 
California  Edison  Company,  2244  Walnut 
Grove  Avenue,  Rosemead,  California 
91770)  for  Its  Waterman  Canyon-City 
Creek  Electric  Transmission  Line  License 
Project  No.  1103,  located  in  San  Bernar¬ 
dino  County,  California,  and  affecting 
lands  of  the  United  States  within  San 
Bernardino  National  Forest. 

The  project  consists  of  a  transmission 
line,  approximately  11.4  miles  long,  on 
wooden  poles  and  cross  arms  and  sup¬ 
porting  copper  wires.  Licensee  stated  that 
the  subject  transmission  line  is  presently 
covered  by  a  10  year  special  use  permit 
issued  by  the  United  States  Forest  Serv¬ 
ice  of  the  Department  of  Agriculture  on 
December  14, 1973. 

Any  pei’son  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  May  20, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the  Com¬ 
mission’s  rules.  The  application  Is  on 
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file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.74-7602  FUed  4-2-74;  8: 46  am] 


[Docket  No.  E-8158] 

WISCONSIN  POWER  &  LIGHT  CO. 

Further  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

March  27,  1974. 

On  March  25,  1974,  Commission  staff 
counsel  filed  a  motion  for  a  further  ex¬ 
tension  of  the  procedural  dates  fixed 
by  notice  issued  February  14,  1974,  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  further 
modified  as  follows; 

Service  of  evidence  by  Staff,  May  29, 1974. 
Service  of  Intervener  evidence,  June  14,  1974. 
Service  of  Company  Rebuttal,  July  3, 1974. 
Prehearing  Conference,  July  16,  1974  (10:00 
a.m.,  e.d.t.) . 

Hearing,  July  17,  1974  (10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.74-7603  FUed  4-2-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
ALABAMA  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation,  Birming¬ 
ham,  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire  all  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  successor 
by  merger  to  The  City  National  Bank  of 
Selma,  Selma,  Alabama  (“Bank”).  ’The 
bank  into  which  Bank  is  to  be  merged  has 
no  significance  except  as  a  means  to  fa¬ 
cilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  succes¬ 
sor  organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  largest  bank  holding 
company  in  Alabama,  controls  ten  banks 
with  aggregate  deposits  of  approximately 
$1.1  billion  representing  approximately 
16  percent  of  total  commercial  bank  de¬ 
posits  in  the  State.^  The  proposed  ac- 


1  All  banking  data  are  as  of  J\me  30,  1973 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  December  31,  1978,  unless  otherwise 
noted. 


quisltlon  of  Bank  would  not  significantly 
Increase  Applicant’s  share  of  total  com¬ 
mercial  bank  deposits  in  the  State. 

Bank,  the  third  largest  of  five  banking 
organizations  in  the  relevant  banking 
market,*  controls  total  commercial  bank 
deposits  of  $29.4  million,  representing  ap¬ 
proximately  24  percent  of  total  market 
deposits.  The  three  largest  banking  or¬ 
ganizations  in  the  relevant  market  con¬ 
trol  in  the  aggregate  approximately  84 
percent  of  deposits  in  the  market. 

Since  Applicant  is  not  presently  repre¬ 
sented  in  the  market,  and  its  closest  sub¬ 
sidiary  bank  is  located  50  miles  from 
Bank,  no  meaningful  competition  be¬ 
tween  Bank  and  Applicant’s  subsidiary 
banks  would  be  eliminated  as  a  result  of 
the  proposed  acquisition.  The  acquisition 
of  Bank  by  the  State’s  largest  bank  hold¬ 
ing  company  may  tend  to  lessen  slightly 
future  competition  in  the  State,  however, 
as  Bank  is  the  tenth  largest  bank  in  Ala¬ 
bama  that  is  not  now  an  existing  or  ap¬ 
proved  subsidiary  of  a  bank  holding  com¬ 
pany.  Accordingly,  the  Board  finds  that 
consummation  of  the  proposal  would 
have  a  slightly  adverse  effect  on  future 
competition  in  the  State. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  sat¬ 
isfactory  in  view  of  Applicant’s  recent 
injection  of  additional  equity  capital  into 
one  of  its  existing  subsidiary  banks. 
There  is  no  evidence  that  the  banking 
needs  of  the  community  to  be  served  are 
not  being  adequately  met.  Nevertheless, 
as  an  affiliate  of  Applicant,  Bank  will  be 
able  to  offer  PHA  and  VA  mortgage 
loans  through  the  mortgage  company 
subsidiary  of  Applicant’s  lead  bank.  In 
addition.  Applicant  will  help  Bank  ex¬ 
pand  corporate  and  trust  services  as  well 
as  assist  Bank  in  underwriting  municipal 
bond  Issues  and  purchasing  industrial 
development  bon^.  'Thus,  consumma¬ 
tion  of  the  proposed  transaction  would 
provide  an  additional  competitive  alter¬ 
native  for  these  services.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served,  therefore, 
lend  weight  toward  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
any  anticompetitive  effects  of  the  pro¬ 
posed  transactions  are  outweighed  in  the 
public  Interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  con¬ 
venience  and  needs  of  the  community  to 
be  served. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


•  Approximated  by  Dallas  County. 


By  order  of  the  Board  of  Governors® 
effective  March  22, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 
[FR  Doc.74-7585  Piled  4-2-74; 8: 45  am] 


COLORADO  NATIONAL  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Colorado  National  Bankshares,  Inc., 
Denver,  Colorado,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3 
(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the  vot¬ 
ing  shares  of  Golden  State  Bank,  Golden, 
Colorado  (“Golden  Bank”)  and  80  per¬ 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Evergreen,  Ever¬ 
green,  Colorado.  (“Evergreen  Bank”). 

Notice  of  the  applications  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  applications  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  in  Colorado,  controls  nine 
banks  with  aggregate  deposits  of  $515.4 
million,’  representing  8.46  percent  of  the 
total  deposits  held  by  commercial  banks 
in  the  State.  Acquisition  of  Golden  Bank 
(deposits  of  $12.7  million)  and  Evergreen 
Bank  (deposits  of  $15.1  million)  would 
increase  Applicant’s  share  of  State  de¬ 
posits  to  8.84  percent,  and  Applicant 
would  thereby  become  the  fourth  largest 
banking  organization  in  the  State.  Thus, 
acquisition  of  subject  banks  would  slight¬ 
ly  increase  the  concentration  of  banking 
resources  in  the  State  of  Colorado. 

Evergreen  Bank  and  Golden  Bank  are 
located  in  the  Denver  banking  market,- 
where  Applicant  controls  6  banks  repre¬ 
senting  13.6  percent  of  total  market  de¬ 
posits  and  Is  the  third  largest  banking 
organization  In  the  market,  based  on 
market  deposits.  Evergreen  Bank  and 
Golden  Bank  hold  approximately  0.4  and 
0.3  percent  of  total  market  deposits  and 
rank  43rd  and  46th,  respectively,  among 
68  banks  represented  in  the  market.  All 
eight  multibank  holding  companies  in 
Colorado  control  banks  in  the  relevant 
market,  and  the  two  largest  bank  hold¬ 
ing  companies  combined  control  39  per¬ 
cent  of  total  market  deposits.  It  does  not 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
Holland  and  Wallich.  Absent  and  not  voting: 
Governor  Mitchell. 

^  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  February  28, 1974. 

•The  Denver  banking  market  is  ^proxl- 
mated  by  Adams,  Arapahoe,  Denver,  Jeffer¬ 
son  Counties  and  the  Broomfield  area  of. 
Boulder  County. 
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appear  that  any  meaningful  competi¬ 
tion  exists  between  Evergreai  Bank  and 
Golden  Bank. 

Applicant  is  not  presently  represented 
in  the  Evergreen  area,  which  is  30  miles 
southwest  of  Denver  and  its  banking  sub¬ 
sidiary  closest  to  Evergreen  Bank  is  lo¬ 
cated  23  miles  away.  Nor  is  Applicant 
presently  represented  in  Golden  which  is 
15  miles  west  of  Denver,  although  Appli¬ 
cant  has  a  banking  subsidiary  located  10 
miles  distant  from  Golden  Bank. 

However,  the  service  areas  of  Evergreen 
Bank  and  Golden  Bank  overlap  slightly 
with  the  service  areas  of  certain  of  Ap¬ 
plicant’s  banking  subsidiaries  within  the 
market.  It  appears  that  Applicant  could 
and  would  expand  into  the  Golden  area 
by  the  establishment  of  a  de  novo  bank, 
but  that  such  entry  would  probably  not 
be  feasible  for  the  Evergreen  area.  Con¬ 
sequently,  some  existing  and  future  com¬ 
petition  would  be  eliminated  by  consum¬ 
mation  of  the  proposals.  The  Board,  con¬ 
cludes,  therefore,  that  approval  of  these 
applications  would  have  a  slightly  ad¬ 
verse  effect  on  competition  in  the  rele¬ 
vant  market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  Evergreen  Bank 
and  Golden  Bank  are  regarded  as  gen¬ 
erally  satisfactory  in  view  of  Applicant’s 
commitment  to  inject  equity  capital  into 
Golden  Bank  and  maintain  the  capital  of 
Its  other  subsidiaries  at  acceptable  levels. 
Thus,  financial  considerations  favor  ap¬ 
proval  of  the  proposal. 

Although  there  Is  no  evidence  in  the 
record  to  indicate  that  the  major  banking 
needs  of  the  residents  of  Evergreen  or 
Golden  are  not  ciu’rently  being  met,  af¬ 
filiation  with  Applicant  should  provide 
both  banks  with  financial  strength  and 
added  depth  of  management.  In  particu¬ 
lar,  Applicant  proposes  to  increase  the 
lending  capacities  of  both  banks,  as  well 
as  to  provide  each  with  credit  analysis, 
investment  advice,  data  processing  and 
specialized  lending  expertise;  establish 
trust  services  at  Evergreen  Bank;  and 
to  maintain  the  capital  adequacy  of 
Golden  Bank  and  to  assist  that  bank  in 
the  construction  of  a  new  physical  facil¬ 
ity.  These  changes  should  enable  both 
banks  to  expand  the  range  of  services 
presently  offered  to  the  residents  of  their 
respective  communities.  Therefore,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  weight  toward  approval  of 
the  proposed  transactions.  It  is  the 
Board’s  judgment  that  any  anticompet¬ 
itive  effects  of  the  proposed  acquisitions 
are  clearly  outweighed  In  the  public  in¬ 
terest  by  toe  probable  effect  of  the  trans¬ 
action  In  meeting  the  convenience  and 
needs  of  toe  communities  to  be  served. 

On  toe  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  siun- 
marized  above.  The  transactions  shall 
not  be  made  (a)  before  toe  thirtieth  cal¬ 
endar  day  following  toe  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 


less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  toe  Federal 
Reserve  Bank,  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  25, 1974. 

(seal)  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-7581  Piled  4-2-74:8:45  ami 


FIRST  ABILENE  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Abilene  Bankshares,  Inc.,  Abi¬ 
lene,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  an  additional  47.5  percent  or  more 
of  the  voting  shares  of  Bank  of  Com¬ 
merce,  Abilene,  Texas  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  toe 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sider^  toe  application  in  light  of  toe 
factors  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

Bank  is  presently  a  subsidiary  of  Ap¬ 
plicant.  In  1968  approximately  28.6  per¬ 
cent  of  the  voting  shares  of  Bank  were 
purchased  by  Am>licant’s  corporate 
predecessor,  F  It  M  Operating  Company 
(“FItM”).  In  1973  an  additional  3.9  per¬ 
cent  of  the  voting  shares  of  Bank  were 
indirectly  acquired  by  FItM  as  an  inci¬ 
dent  to  its  acquisition  of  the  successor 
by  merger  to  First  National  Bank  of  Abi¬ 
lene,  Abilene,  Texas  (“First  National”)  .* 

Applicant,  the  thirty-third  largest 
banking  organization  in  Texas,  controls 
three  banks  (Including  Bank)  with  de¬ 
posits  of  $119.3  million,  representing  .3 
percent  of  aggregate  deposits  of  com¬ 
mercial  banks  In  the  State.*  Due  to  the 
fact  that  Applicant  already  controls 
Bank,  consummation  of  toe  proposal 
would  not  Increase  toe  concentration  of 
banking  resources  in  any  relevant  area. 

Bank  ($15.3  million  in  deposits)  is  the 
fourth  largest  of  fifteen  banks  In  the 
Abilene  SMSA  banking  market  (the  rele¬ 
vant  market),  and  holds  aiH>roximately 
4.5  percent  of  commercial  bank  deposits 
in  the  market.  Applicant’s  lead  bank, 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
Bucher,  Holland  and  Walllch. 

•The  additional  3.9  percent  of  voting 
shares  of  Bank  are  held  by  First  National’s 
employees  profit  sharing  trust  and  are 
deemed  to  be  controlled  by  Applicant  by  vir¬ 
tue  of  section  2(g)(2)  of  the  Act.  See  the 
Board’s  Order  dated  January  29,  1973,  ap¬ 
proving  the  application  of  P  &  M  Operating 
Company,  Abilene,  Texas,  to  acquire  the 
successor  by  merger  to  First  National  Bank 
of  Abilene,  Abilene,  Texas. 

•  All  banking  data  are  as  of  June  30,  1973, 
and  refiect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
January  31, 1974. 


First  National  (deposits  of  $86.3  million) 
is  toe  largest  bank  in  the  market  with 
almost  26  percent  of  total  commercial 
bank  deposits  in  toe  market.  Applicant’s 
acquisition  of  the  additional  shares  of 
Bank  would  have  no  significant  effect  on 
competition  in  any  relevant  area  and 
would  serve  only  to  reinforce  Applicant’s 
previously  existing  control  of  Bank. 

Considerations  relating  to  the  fi¬ 
nancial  and  managerial  resources  and 
future  prospects  of  Applicant  and  its 
subsidiaries  (including  Bank)  are  con¬ 
sistent  with  approval  of  the  application 
as  are  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served.  It  is  the  Board’s  judgment 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  22,  1974. 

fsEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

I  PR  Doc.74-7584  FUed  4-2-74:8:45  am) 


HAWKEYE  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Hawkeye  Bancorporatlon,  Des  Moines, 
Iowa,  a  bank  holding  company  within 
toe  meaning  of  toe  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  toe  Board’s 
approval  under  section  3(a)(3)  of  toe 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  50 
percent  or  more  of  toe  voting  shares  of 
American  State  Bank,  Mason  CTlty,  Iowa. 

Notice  of  toe  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  conunents  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  receiv^.  The  Board  has  consid¬ 
ered  the  application  in  light  of  toe  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Iowa,  controls  13  banks 
with  aggregate  deposits  of  $293  million, 
which  represent  3.4  percent  of  total  de¬ 
posits  in  commercial  banks  in  the  State.* 
Consummation  of  the  proposed  trans¬ 
action  would  add  0.1  percentage  points  to 
Applicant’s  share  of  total  commercial 
bank  deposits  in  Iowa  but  would  change 
Applicant’s  ranking  among  banking  or¬ 
ganizations  in  the  State  to  third. 


•Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Brimmer,  Sheehw,  Bucher, 
Holland  and  Walllch.  Absent  and  not  voting: 
Governor  MltcheU. 

I  Unless  otherwise  Indicated,  banking  data 
are  as  of  June  30,  1973. 
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Bank  (deposits  of  $8.5  million) ,  fourth 
largest  of  11  banks  In  the  Mason  dty 
banking  market  (approximated  by 
Mason  CTity,  Cerro  Gordo  County,  and 
the  towns  of  Manly,  Nora  Springs  and 
SheflBeld),  controls  4.8  percent  of  total 
deposits  commercial  banks  in  that 
market.  Applicant  has  no  subsidiary 
operating  in  the  Mason  C^ty  market  or 
any  banking  market  adjacent  thereto. 
No  meaningful  competition  exists  be¬ 
tween  Bank  and  any  of  Applicant’s 
present  subsidiaries;  nor  does  it  appear 
likely  that  such  competition  will  develop 
in  the  future,  in  view  of  the  fact  that 
Applicant’s  banking  subsidiary  nearest 
to  Bank  Is  located  in  Spencer,  over  100 
miles  west  of  Mason  City.’ 

'The  proposed  acquisition  would  rep¬ 
resent  a  foothold  entry  by  Applicant  into 
the  Mason  City  banking  market.  ’Thus, 
It  presents  the  favorable  competitive 
effect  of  further  effecting  termination  of 
Bank’s  affiliation  with  two  other  banks 
in  the  market  with  which,  absent  such 
affiliation.  Bank  would  otherwise  com¬ 
pete.'  One  of  these  affiliated  banks  is  the 
second  largest  bank  in  the  market  and 
holds  27  percent  of  the  deposits  in  the 
market. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
and  its  subsidiaries  are  general^  satis¬ 
factory.  ’Those  of  Bank  should  benefit 
from  managerial  and  technical  assist¬ 
ance  that  Applicant  could  provide,  and 
financial  and  managerial  considerations 
therefore  lend  weight  toward  approval. 
Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  are 
consistent  with  approval.  It  is  the 
Board’s  Judgment  t^t  consummation  of 
the  proposed  transaction  would  be  in  the 
public  Interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  £q>proved  for  the  reason  siun- 
maiized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  22,  1974. 

[seal]  Chester  B.  Feldberc, 
Secretary  of  the  Board. 

[FR  Doc.74-7582  PUed  4-2-74;8:45  am] 

» This  conclusion  Is  not  altered  by  the  fact 
that  one  of  AppUcwt’s  subsidiary  banks  hcui 
proposed  to  open  an  ofQce  In  Holland.  Iowa, 
approximately  80  miles  south  of  Mason  City. 

*Ses  Board’s  Order  of  October  18.  1973, 
Approving  Acquisition  cA  Two  Banka  and 
A(»iulBltlon  of  an  Insurance  Agency  by  Cen¬ 
tral  National  Bancshares,  Des  Moines,  Iowa, 
88  Fd.  Reg.  29366. 

*  Voting  for  this  action:  Chairman  Burns 
and  Qovemon  Brimmer.  Sheehan.  Bucher, 
HoUand  and  Walllch.  Absent  and  not  voting: 
Oovernw  MltcheU. 


INTERMOUNTAIN  BANCORP.  INC. 

Formation  of  Bank  Holding  Company 

Intermountain  Bancorp,  Inc.,  West¬ 
minster,  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
up  to  100  percent  of  the  voting  shares  of 
First  National  Bank,  Westminster, 
Colorado.  First  Plaza  Company,  Lincoln, 
Nebraska,  a  bank  holding  company,  pro¬ 
poses  to  change  its  direct  ownership  of 
shares  of  First  National  Bank  to  indirect 
ownership  through  Intermoimtain  Ban¬ 
corp,  Inc.,  a  proposed  subsidiary  of  First 
Plaza  Company.  ’The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  April  24, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  27,  1974, 

[seal]  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-7591  Filed  4-2-74:8:45  am] 

INTERMOUNTAIN  BANCORP,  INC. 

Proposed  Acquisition  of  Intermountain 
Mortgage  Co. 

Intermountain  Bancorp.  Inc.,  West¬ 
minster,  Colorado,  has  applied,  pursuant 
to  sectifm  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  UB.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Intermountain  Mortgage  Co.,  West¬ 
minster,  Colorado.  Notice  of  the  applica¬ 
tion  was  published  on  December  6.  1973, 
in  the  Journal  Sentinel,  a  newspaper  cir¬ 
culated  In  Westminster.  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  or  acquiring  for  its  own  ac¬ 
count  or  the  account  of  others,  loans  and 
other  extensions  of  credit  for  any  person; 
and  performing  mortgage  activities  of  a 
kind  heretofore  performed,  and  in  the 
future  to  be  performed,  by  First  National 
Bank,  Westminster,  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  cmnpanles, 
subject  to  Board  f^proval  of  individual 
proposals  in  accordance  with  the  proce- 
dmes  of  S  225.4(b). 

First  Plaza  Company,  Lincoln,  Ne¬ 
braska.  a  bank  holding  company,  pro¬ 
poses  to  acquire  shares  of  Intermoun- 
taln  Mortgage  Co.  Indirectly  through  In¬ 
termountain  Bancorp,  Inc.,  a  proposed 
subsidiary  of  First  Plaza  Company. 

Interested  persons  may  express  their 
views  on  the  question  whether  consmn- 


mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  shoxild  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
aty. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  24, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  27,  1974. 

[seal]  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.74-7590  PUed  4-2-74:8:45  am] 

INTERMOUNTAIN  BANCORP.  INC. 

Proposed  Acquisition  of  Intermountain 
Insurance,  Inc. 

Intermoimtain  Bancorp,  Inc.,  West¬ 
minster,  Colorado,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  UB.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Intermountain  Insurance,  Inc..  West¬ 
minster,  Colorado.  Notice  of  the  ^plica¬ 
tion  was  published  on  February  7,  1974, 
in  the  Journal  Sentinel,  a  newspaper  cir¬ 
culated  in  Westminster,  Colorada 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  aigage  in  the  activities  of 
insurance  agent  or  broker  with  respect  to 
declining  term  credit  life,  and  cre^t  ac¬ 
cident  and  health  Insurance  sold  in  con¬ 
nection  wlUi  consumer  loans  made  by 
First  National  Bank,  Westminster,  Ck>lo- 
rado;  and  general  insurance  for  the  hold¬ 
ing  company  and  subsidiaries.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
in  S  225.4(a)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
prc^Kisals  in  accordance  with  the  pro¬ 
cedures  of  S  225.4(b). 

First  Plaza  Company,  Lincoln,  Ne¬ 
braska,  a  bank  holding  company,  pro¬ 
poses  to  acquire  shares  of  Intermoimtain 
Insurance,  Inc.,  indirectly  through  Inter¬ 
mountain  Bancorp,  Inc.,  a  proposed  sub¬ 
sidiary  of  First  Plaza  Company. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effl- 
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ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by  a 
statement  siunmarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a  hear¬ 
ing. 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Grovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  24, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  27, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.74-7588  PUed  4-2-74;8:45  ami 


LANDMARK  BANKING  CORPORATION  OF 
FLORIDA 

Order  Approving  Acquisition  of  Willoughby 
Holin,  Inc. 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval,  under 
section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  to  ac¬ 
quire  all  of  the  voting  shares  of  WU- 
loughby  Holin,  Inc.,  Fort  Laudei'dale, 
Florida  (“Company”),  a  company  that 
engages  in  the  activity  of  an  investment 
counseling  firm.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (5) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
<39  FR  2807).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  is  the  eighth  largest  multi¬ 
bank  holding  company  in  Florida  and 
controls  14  banks  with  aggregate  deposits 
of  $616  million,  representing  3  percent 
of  total  deposits  in  commercial  banks  in 
the  State.^  ’Two  of  Applicant’s  subsid¬ 
iaries,  Union  ’Trust  National  Bank  of 
St.  Petersburg,  St.  Petersburg  (“Union 
Trust”) ,  and  First  National  Bank  in  Fort 
Lauderdale,  Fort  Lauderdale  (“First  Na- 
ticmal”),  engage  in  investment  advisory 
services  through  their  respective  trust 
departments,  but  such  services  comprise 
only  a  small  percentage  of  their  trust 
department  revenues.  First  National  de¬ 
rives  90  percent  of  its  Investment  ad¬ 
visory  business  from  a  three-county  area 


>  Banking  data  are  as  of  June  30,  1873  and 
reflect  holding  company  acquisitions  ap¬ 
proved  through  February  28, 1974. 


encompassing  Dade,  Broward  and  Palm 
Beach  Counties  wherein  it  manages  an 
asset  portfolio  of  approximately  $11.2 
million.  Union  Trust  derives  no  invest¬ 
ment  advisory  business  from  that  three- 
county  area;  80  percent  of  its  investment 
advisory  business  is  derived  from  Pinellas 
County. 

Company  was  established  as  a  partner¬ 
ship  in  1971  and  was  incorporated  under 
the  laws  of  the  State  of  Florida  in  1972. 
While  Company’s  <Hie  oflBce  is  located  in 
Fort  Lauderdale,  it  derives  business  from 
Nebraska,  Georgia,  Michigan,  Illinois, 
Pennsylvania,  and  Washington.  D.C.,  as 
well  as  Florida.  Company  manages  a 
portfolio  having  total  assets  of  $2.2  mil¬ 
lion,  of  which  only  $570,000  is  derived 
from  Florida.  Considering  the  nominal 
amount  of  assets  in  Florida  which  Com¬ 
pany  manages,  80  percent  of  which  are 
derived  from  the  Dade,  Broward  and 
Palm  Beach  County  area  and  none  of 
which  are  derived  from  Pinellas  County, 
the  amount  of  direct  competition  be¬ 
tween  Applicant  and  Company  can  only 
be  regarded  as  minimal.  Company  has 
incurred  losses  in  each  of  its  three  years 
of  operation  and  is  not  a  viable  com¬ 
petitor  to  the  many  large  investment 
advisory  firms  in  the  area.  Thus,  con¬ 
summation  of  the  proposed  acquisition 
w’ould  not,  in  the  Board’s  judgment, 
eliminate  any  significant  existing  compe¬ 
tition  nor  have  an  adverse  effect  on  com¬ 
peting  investment  advisory  firms  in  any 
section  of  the  country. 

Applicant  proposes  to  return  Com¬ 
pany’s  capitalization  to  a  level  acceptable 
to  the  Securities  and  Exchange  Commis¬ 
sion  for  investment  advisory  companies. 
Applicant  also  will  provide  computer 
processing  and  research  support  for 
Company,  as  well  as  offices  which  are 
more  conveniently  located.  It  is  antici¬ 
pated  that  such  support  will  be  of  sub¬ 
stantial  benefit  to  the  existing  customers 
of  Company  and  that  customers  of  Appli¬ 
cant  will  be  provided  with  improved  in¬ 
vestment  coimseling.  It  is  the  Board’s 
judgment  that  ccmsummation  of  the 
proposed  transaction  would  bring  posi¬ 
tive  benefits  to  the  public  and  that  such 
benefits  outweigh  any  possible  adverse 
competitive  effects. 

'There  is  no  evidence  in  the  record  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  lead  to  imdue  concentration 
of  resources,  unfair  competition,  con¬ 
flicts  of  interest,  imsound  banking  prac¬ 
tices,  or  other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This 
determination  Is  subject  to  the  condi¬ 
tions  set  forth  in  S  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  ^ard 
finds  necessary  to  assure  compliance  with 
the  provisions  and  piuix>ses  of  the  Act 
and  the  Board’s  regulations  and  orders 


Issued  thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Atlanta. 

By  order  of  the  Board  of  Governors,’ 
effective  March  27, 1974. 

rsEALl  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

|PR  Doc.74-7587  Piled  4-2-74:8:46  am) 

NATIONAL  CENTRAL  FINANCIAL  CORP. 

Proposed  Acquisition  of  Hartzler  Mortgage 
Company 

National  Central  Financial  Corpora¬ 
tion,  Lancaster,  Pennsylvania,  has  ap¬ 
plied,  piu-suant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843<3)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Hartzler  Mort¬ 
gage  Company,  Coliunbus,  Ohio.  Notice 
of  the  application  was  published  on  Feb- 
ruar>'  26,  1974,  in  The  Columbus  Dis¬ 
patch,  a  newspaper  circulated  in  Colum¬ 
bus,  Ohio,  and  on  February  28,  1974,  in 
the  News  Jounral.  a  newspaper  circulated 
in  Mansfield,  Ohio. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  engages  in  the  activities  of  origi¬ 
nating,  acquiring,  packaging,  selling,  and 
servicing  loans  secured  by  residential 
real  estate,  and  selling  credit  life  and 
credit  accident  and  health  insurance  to 
debtors  under  such  extensions  of  credit. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proix>sals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
patblic,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in 
efficiency,  that  outweigh  possible  ad¬ 
verse  effects,  such  as  undue  concentra¬ 
tion  of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un¬ 
sound  banking  practices.”  Any  request 
for  a  hearing  on  this  question  should  be 
accompanied  by  a  statement  summariz¬ 
ing  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov- 


tvotliig  for  tblfl  action:  Obairman  Bums 
and  Governors  Mttcbell.  Brlxnmw,  Sbeehan. 
Bucber  and  Holland.  Absent  and  not  voting: 
Governor  Walllch. 
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emors  of  the  Federal  Reserve  S3rstan, 
Washington,  D.C.  20551,  not  later  than 
April  24. 1074. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  27, 1974. 

[seal]  Theodors  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[PB  Doc.74-7689  PUed  4-2-74:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Denying  Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank 
of  Homestead,  Homestead,  Florida 
(“Bank”). 

Notice  of  the  application,  affording 
oivortunlty  for  interested  perscais  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  ncme  has 
bem  tlmriy  received.  The  Board  has 
considered  the  application  In  light  of 
the  factors  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  largest  bank  holding 
company  In  Florida,  controls  29  banks 
with  aggregate  deposits  of  approxi¬ 
mately  $1.8  billion,  representing  8.6  per¬ 
cent  of  total  deposits  in  commercial 
banks  In  Florida.^  Acquisition  of  Bank 
would  Increase  Applicant’s  share  of 
State  deposits  by  0.16  percentage  point 
and  enable  Applicant  to  strengthen  Its 
position  as  the  State’s  largest  banking 
organization. 

Bank  ($32.0  million  In  deposits)  ranks 
47th  out  of  the  99  commercial  banks 
located  in  the  Greater  Miami  Banking 
Market  (approximated  by  Dade  Coimty 
and  the  southern  third  of  Broward 
County)  and  holds  approximately  0.62 
percent  of  the  commercial  bfuik  de¬ 
posits  In  that  market.  In  that  market 
Applicant  Is  already  by  far  the  largest 
banking  organization  with  seven  sub¬ 
sidiary  banks  controlling  22.87  percent  of 
the  total  market  deposits.  Acquisition  of 
Bank  would  Increase  the  concentraticxi 
of  banking  resomces  in  the  relevant 
market  since  Applicant’s  share  of  market 
deposits  would  rise  to  23.49  percent, 
thereby  increasing  the  size  disparity 
between  Applicant  and  the  second 
largest  banking  organization  within  the 
market  which  ccmtrols  less  than  9  per¬ 
cent  of  total  market  deposits. 

In  addition  to  effects  of  the  proposal  on 
banking  concentration  in  the  Miami 
market,  the  acquisition  of  Bank  by  Ap¬ 
plicant  would  also  eliminate  existing 
competition  and  foreclose  the  develop¬ 
ment  of  significant  potential  competition 
In  the  relevant  market.  Bank  is  located 


1 AU  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tiona  and  acquisitions  ^proved  through 
January  31, 1974. 


In  the  southern  extremity  of  Dade 
County,  Florida,  In  the  town  of  Home¬ 
stead.  approximately  30  miles  from 
downtown  Miami  Of  Its  seven  sub¬ 
sidiaries  in  the  market.  Applicant’s 
closest  subsidiary  (Southeast  Bank  of 
Dadeland)  Is  19  miles  from  Bank,  and 
Bank  competes  directly  in  an  area 
served  by  Applicant’s  lead  bank,*  Appli¬ 
cant’s  bfuiklng  subsidiaries  derive  ap¬ 
proximately  $1.0  million  In  deposits  and 
$3.5  million  in  loans  from  the  Homestead 
area;  furthermore.  Applicant’s  mortgage 
subsidiary  (Southea^  Mortgage  Com¬ 
pany)  has  outstanding  loans  of  approxi¬ 
mately  $0.8  million  In  Homestead.  Thus, 
consmnmation  of  this  transaction  would 
adversely  affect  existing  competition 
within  the  market,  especially  within  the 
Homestead  area,  and,  as  noted  above, 
would  solidify  Applicant’s  substantial 
position  within  the  market. 

With  respect  to  potential  competition, 
approval  of  the  proposal  would  remove 
Bank  as  a  possible  entry  vehicle  for  a 
bank  holding  company  not  already  repre¬ 
sented  In  the  area.  Moreover,  It  appears 
that  Applicant  possesses  adequate  re¬ 
sources  for  de  novo  expansion  In  the 
Greater  Miami  Banking  Market.  Per 
capita  deposits,  population  per  banking 
office  and  Income  per  banking  office  are 
higher  than  the  respective  State  aver¬ 
ages,  making  the  market  most  attractive 
for  de  novo  entry.  Taken  as  a  separate 
entity,  the  Homestead  area  enjoys  a  rapid 
growth  rate  which  would  make  it  suit¬ 
able  for  such  entry.  Instead  of  removing 
a  banking  competitor  and  eliminating 
direct  competition,  the  alternative  of  de 
novo  entry  would  have  the  beneficial 
effect  of  Increasing  banking  competition 
In  the  Homestead  area  through  the  In¬ 
troduction  of  a  new  banking  alternative. 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  the  Board  concludes  that 
consiunmatlon  of  the  proposal  would 
have  significant  adverse  effects  on  com¬ 
petition  In  the  relevant  market.  Ac¬ 
cordingly,  competitive  considerations  re¬ 
quire  denial  of  this  application  unless 
the  anticompetitive  effects  are  clearly 
outweighed  by  benefits  to  the  public  in 
meeting  the  convenience  and  needs  of 
the  communities  to  be  served. 

’The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  Its 
present  subsidiary  banks  are  regarded  as 
satisfactory,  particularly  in  view  of  Ap¬ 
plicant’s  commitments  to  inject  equity 
capital  into  certain  of  its  subsidiary 
banks.  The  financial  and  managerial  con¬ 
dition  and  future  prospects  of  Bank  are 
satisfactory.  Therefore,  the  financial  and 
managerial  resomces  and  future  pros¬ 
pects  of  Applicant  and  Bank  are  re¬ 
garded  as  being  consistent  with  approval 
of  the  application,  but  do  not  lend 
significant  weight  for  approval. 

Although  there  Is  no  evidence  In  the 
record  that  the  major  banking  needs  of 


’  *  First  National  Bank  of  Miami  (the  largest 
single  bank  within  the  market)  alone  has 
aggregate  deposits  of  approximately  $1  bil¬ 
lion,  representing  19.27  percent  of  the  totcU 
deposits  in  commercial  banks  within  the 
Greater  Miami  Banking  Market. 


the  community  are  not  adequately  be¬ 
ing  served.  Applicant  proposes  to  expand 
the  range  of  services  presently  offered  by 
Bank.  While  such  Increased  services 
might  Inure  to  the  benefit  of  the  public, 
such  benefits  are  not  exclusive  to  Appli¬ 
cant’s  proposal.  The  Board  Is  thus  imable 
to  conclude  that  considerations  relating 
to  convenience  and  needs  clearly  out¬ 
weigh  the  adverse  competitive  consid¬ 
erations  Inherent  In  the  proposal. 

On  the  basis  of  all  relevant  facts  In  the 
record,  the  Board  concludes  that  ap¬ 
proval  of  the  proposed  acquisition  Is  not 
In  the  public  Interest,  and  the  applica¬ 
tion  Is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 
effective  March  22, 1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-7686  FUed  4-2-74:8:46  am] 


SOUTHERN  BANCORPORATION.  INC. 

Order  Approving  Acquisition  of  F&l  Finance 
Company 

Southern  Bancorporation,  Inc.,  Green¬ 
ville,  South  Carolina,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  imder  section  4 
(c)  (8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  T,  to  acquire  through 
Its  wholly-owned  subsidiary.  World 
Acceptance  Corporation  (“World”),  all 
of  the  voting  shares  of  F$d  Finance 
Company,  Inc.,  Sherman,  Texas  (“F&T’)  ,* 
a  company  that  engages  In  the  activity 
of  making  extensions  of  credit  of  $100  or 
less  to  Individuals  as  a  licensed  consumer 
finance  lender  under  the  Texas  Consumer 
Credit  Code.  Such  activity  has  been  de¬ 
termined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  CFR  225.4(a)  (1) ) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public  in¬ 
terest  factors,  has  been  duly  published 
(38  FR  34836) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank  located  In 
Greenville,  South  Carolina,  which  holds 
total  deposits  of  $118  million.  F&I  Is  a 
consumer  finance  company  operating  out 
of  an  office  in  Sherman,  Texas,  and  has 
total  assets  of  $44,000  (as  of  September 
30, 1973) .  F&I’s  operations  are  limited  to 
Grayson  Coimty,  Texas,  with  85  percent 
of  the  active  accounts  of  F&I  originating 
within  a  10-mile  radius  of  Sherman. 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
Holland,  and  Wallich.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 

^On  December  1,  1973,  World  acquired  lOl 
of  the  assets  of  F&I  relylifg  upon  the  Federal 
Reserve  Bank  of  Richmond’s  authorization, 
pursuant  to  {  266.2(f)  (20)  (1)  of  the  Board's 
rules  Regarding  Delegation  of  Authority,  at 
the  establishment  by  Applicant  of  a  de  novo 
flnance  company  office  in  Sherman,  Texas. 
When  Informed  tSiat  authorization  for  the 
acquisition  of  F&I  was  not  granted,  AppU- 
ctmt  took  immediate  steps  to  divest  itself  ot 
P&I. 
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World  operates  consumer  finance  offices 
in  the  States  of  South  Carolina,  Georgia, 
and  Texas,  but  does  not  presently  oper¬ 
ate  in  Sherman,  Texas.  Accordingly,  It 
does  not  appear  that  consummation  of 
the  proposal  would  eliminate  any  sig¬ 
nificant  existing  competition  between 
Applicant  and  F&I.  Nor  would  consum¬ 
mation  of  the  pr<H>osal  result  in  the  fore¬ 
closure  of  significant  potential  competi¬ 
tion.  Further,  no  significant  adverse  com¬ 
petitive  effects  would  appear  to  result 
from  the  proposed  acquisition  in  view 
of  the  size  of  F&I.  The  Board  concludes, 
therefore,  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

Applicant's  greater  financial  resources 
and  specialized  services  should  enable  it 
to  better  service  the  existing  customers 
of  F&I  and  provide  them  with  continued 
local  servicing  on  their  loans.  Further¬ 
more,  F&I’s  competitive  strength  should 
be  increased  so  that  it  may  be  a  more 
viable  competitor.  There  is  no  evidence  in 
the  record  indicating  that  consumation 
of  the  proposed  acquisition  would  result  , 
in  imdue  concentration  of  resources,  un¬ 
fair  competition,  confiicts  of  interest, 
imsound  banking  practices  or  other  ad¬ 
verse  effects  on  the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  pubUc  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  S  225.4(c)  of  Regulation  Y 
and  to  tlie  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  transcu;tion  shall  be  made  not  later 
than  three  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  or 
by  the  Federal  Reseiwe  Bank  of  Rich¬ 
mond. 

By  order  of  the  Board  of  Governors,* 
effective  March  25, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.74-7683  FUed  4-3-74;8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-20] 

AEROSPACE  SAFETY  ADVISORY  PANEL 
Meeting 

In  the  matter  of  a  meeting  of  Aero¬ 
space  Safety  Advisory  Panel  to  be  held 
April  12,  1974,  at  NASA  HEADQUAR- 


*  Voting  for  this  action:  Chairman  Btims 
and  Oovemors  Brimmer,  Sheehan,  Bucher, 
Holland,  and  Wallich.  Absent  and  not  voting: 
Governor  MltchelL 


TERS,  Room  7002,  Capacity — 60,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 

The  Panel  is  to  review  safety  studies 
and  operations  plans  referred  to  it  and 
shall  make  reports  thereon,  shall  advise 
the  Administrator  with  respect  to  the 
hazards  of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re¬ 
spect  to  the  adequacy  of  proposed  or 
existing  safety  standards,  and  shall  per¬ 
form  such  other  duties  as  the  Adminis¬ 
trator  may  request. 

Pursuant  to  carrying  out  its  statutory 
duties,  the  Panel  will  review,  evaluate 
and  advise  on  those  program  manage¬ 
ment  policies,  management  systems, 
procedures  and  practices  that  contrib¬ 
ute  to  risk  Identification  and  assessment 
by  management.  Priority  shall  be  given 
to  those  programs  that  involve  the  safety 
of  manned  flight. 

The  Chairman  of  the  Panel  is  Mr. 
Howard  K.  Nason.  The  other  members 
are:  Dr.  Harold  M.  Agnew,  Hon.  Frank 
C.  Di  Luzlo,  Mr.  Herbert  E.  Grier,  Lt. 
Gen.  Warren  D.  Johnson,  USAF,  Dr. 
Henry  Reining,  Jr.,  Dr.  Ian  M.  Ross,  and 
Mr.  Lee  R.  Scherer. 

The  contact  for  further  information  Is 
Carl  R.  Praktish,  Executive  Secretary, 
Aerospace  Safety  Advisory  Panel,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 
20546  (Phone:  Area  Code  202,  75^-8436). 

The  panel  will  convene  at  10:30  a.m.  to 
discuss  with  the  Administrator  and 
Deputy  Administrator  a  siunmary  of  Its 
fact-finding  activities  and  the  resultant 
conclusions  and  recommendations  cm  the 
Skylab,  Apollo-Soyuz  Test  Project,  and 
Space  Shuttle  programs.  At  that  time  the 
Panel  will  present  its  annual  written 
report  to  the  Administrator  and  Deputy 
Administrator  for  further  detailed  con¬ 
sideration.  ’The  Administrator  and  Dep¬ 
uty  Administrator  will  then  discuss  with 
the  Panel  its  future  tasks.  The  meeting 
will  continue  as  long  as  necessary  to  ac¬ 
complish  its  purpose. 

Boyd  C.  Myers  n. 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management.  National  Aero¬ 
nautics  and‘ Space  Adminis¬ 
tration. 

March  28, 1974. 

[FR  Doc.74-7633  Filed  4-2-74;8:45  am) 


[Notice  74-19] 

NASA  LIFE  SCIENCES  COMMITTEE 
Meeting 

'The  NASA  Life  Sciences  Committee 
will  meet  on  April  25-26,  1974,  at  the 
Headquarters  of  the  National  Aeronau¬ 
tics  and  Space  Administration,  Washing¬ 
ton,  DC  20546.  The  meeting  will  be  held 
in  Room  425  of  Federal  Office  Building 
lOB,  600  Independence  Avenue,  SW., 
Wsi^lngton,  DC  20546.  Members  of  the 
Public  will  be  admitted  on  a  first  come 
first  served  basis  up  to  the  seating  ca¬ 
pacity  of  the  room,  which  is  about  70 
persons. 

The  NASA  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity  it  is  concerned  with  man 


in  relation  to  space  travel  and  habita¬ 
tion,  with  exobiology,  with  other  life 
forms,  and  including:  physiology,  be¬ 
havior,  clinical  aerospace  medicine, 
microbiology,  radiobiolc^,  biochemistry, 
nutrition  and  food  technology,  biology  of 
gravity  and  rhythms,  and  biotechnology. 
The  current  Chairman  is  Dr.  Shields 
Warren.  There  are  17  members. 

The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the 
April  25-26,  1974,  meeting  of  the  Life 
Sciences  Committee.  For  further  infor¬ 
mation,  please  contact  Dr.  Stanley  C. 
White:  Area  Code  202,  755-2350. 

April  25,  1974 

Time  Topic 

0900-0930  __  Administrative  (Purpose: 

Subjects  being  discussed 
will  Include  topics  such  as 
final  approval  of  previous 
committee  and  subcommit¬ 
tee  reports;  report  on  re¬ 
sults  of  Space  Program 
Advisory  Council  meeting; 
scientific  areas  requiring 
appointment  of  new  mem¬ 
bers  to  the  committee  for 
next  year.) 

0930-1200  ■_  Skylab  Life  Sciences  Results 
(Purpose:  Data  obtained 
from  Skylab  flights  In  the 
following  areas  will  be  pre¬ 
sented  for  conunittee  Infor¬ 
mation  and  comments:) 

a.  Findings  Frcnn  Life 
Sciences  experiments 
and  operational  medl- 
cfd  findings; 

b.  Reports  on  Human  En¬ 
gineering.  Habitability 
and  man's  capablUtles; 

c.  Reports  on  Life  Sup¬ 
port  Systems  and  pro¬ 
visions. 

1330-1500  —  Viking  Project  (Purpose:  Re¬ 
ports  on  progress  on  devel¬ 
opment  and  testing  of  Life 
Detection  experiments,  ad¬ 
vances  in  Planetary  Quar¬ 
antine  standards  and  plans; 
test  program  of  vehi¬ 
cle  compatibility  before 
launch.  Further  LSC  com¬ 
ments  will  be  solicited.) 

1600-1630 —  Aeronautics  Life  Sciences 
(Purpose:  Summary  report 
on  the  NASA  research  pro¬ 
gram  to  develop  the  criteria 
for  designers  to  use  In  as¬ 
suring  passenger  comfort  in 
future  aircraft  will  be  pre¬ 
sented  as  background  for 
the  committee.) 

1630-1600 _ _  Utilization  of  Space  Life  Sci¬ 

ences  Technology  by  Non- 
^ace  Sector  (Purpose:  A 
summary  of  efforts  being 
pursued  by  agencies  or  m*- 
ganizations  outside  of  NASA 
will  be  presented  as  back¬ 
ground  Information  for 
committee.) 

1600-1630...  Human  Research  Standards 
(Purpose:  Summary  (rf  ac¬ 
tions  taken  In  coordination 
with  other  agencies  during 
the  last  year  on  the  develop¬ 
ment  of  Human  Research 
Standards  will  be  discussed. 
Committee  omnmentB  will 
be  solicited.) 
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1630-1700__-  General  Discussion  (Purpose: 

To  formulate  position  on 
Issues  discussed  during 
day.) 

Apr«  26,  1974 

0830-0930.  __  Planning  for  Life  Sciences 
Program  for  fiscal  year  1976 
(Purpose:  Scientific  and 
technical  thrusts  being  con¬ 
sidered  for  fiscal  year  1976 
will  be  discussed  with  objec¬ 
tive  of  gaining  committee 
comments.) 

0930-1000-—  Environmental  Impact  Study 
(Purpose:  R6sum6  of  ac¬ 
tions  taken  since  last  Life 
Sciences  Committee  meet¬ 
ing  to  coordinate  physical 
.  science  and  biological 

studies  to  permit  under¬ 
standing  Shuttle  effects. 
Committee  comments  will 
be  solicited.) 

1000-1045...  Teleoperators  Research  and 
Development  Program  (Pur¬ 
pose:  Summary  of  sup¬ 
porting  research  and  tech¬ 
nology  program  and  plan¬ 
ning  for  future  flight  experi¬ 
mentation  will  be  presented 
for  the  pvupose  of  eliciting 
committee  comments.) 
1046-1115 _  Advanced  Environmental  Sys¬ 

tem  Development  (Purpose: 
The  supporting  research 
and  technology  development 
and  testing  programs  for 
advanced  environmental 
systems  will  be  presented 
with  the  objective  of  ob¬ 
taining  committee  com¬ 
ments.) 

1116-1146—  NASA  Activities  In  WUd  Life 
Tracking  (Purpose:  The 
LSC  recommendations  will 
be  sought  on  course  of  ac¬ 
tion  to  be  followed  by  NASA 
to  Insure  that  an  acceptable 
scientific  quality  and  ap¬ 
proach  In  the  program  Is 
pursued.) 

1146-1230-.-  General  Discussion  (Purpose: 

To  formulate  position  on 
Issues  discussed  during 
meeting.) 

Boyd  C.  Myers,  II, 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

March  28,  1974. 

[PR  Doc.74-7632  Filed  4-2-74:8:45  am] 

NATIONAL  COMMUNICATIONS 
SYSTEM 

ELECTRICAL  CHARACTERISTICS  OF  BAL¬ 
ANCED  AND  (2)  UNBALANCED  VOLT¬ 
AGE  DIGITAL  INTERFACE  CIRCUITS 

Proposed  Federal  Standards  1020  and 
1030 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is  re¬ 
sponsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On  14 
August  1972,  the  National  Communica¬ 


tions  System  (NCS)  ‘  was  designated  by 
the  Administrator,  GSA,  as  the  respon¬ 
sible  agent  for  the  development  of  tele- 
commimlcation  standards  for  NCS  inter¬ 
operability  and  the  computer-communi¬ 
cation  interface.  The  Federal  Telecom¬ 
munication  Standards  Committee 
(FTSC)  was  established  vmder  the  ad¬ 
ministration  of  NCS  to  accomplish  this 
mission.  Additionally,  the  Secretary  of 
Commerce  is  authorized,  under  the  pro¬ 
visions  of  Pub.  L.  89-306,  to  make  appro¬ 
priate  recommendations  to  the  President 
relating  to  the  establishment  of  uniform 
Federal  automatic  data  processing 
standards. 

These  two  proposed  Federal  standards 
are  part  of  a  series  of  joint  Federal  tele- 
commimication  standards  and  Federal 
Information*  Processing  Standards 
(FIPS)  falling  within  the  area  of  mutual 
responsibility  of  the  NCS  and  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  as 
defined  in  FIPS  PUB  23  *  and  NCS  Cir¬ 
cular  175-1.* 

The  proposed  Federal  Standards  will 
adopt,  in  their  entirety,  the  proposed 
Electronic  Industries  Association  (EIA) 
standards  proposals  SP-1162  and  SP- 
1163,  when  concurred  in  by  the  appro¬ 
priate  Federal  Government  agencies, 
EIA,  and  respondents  to  this  notice.  The 
two  proposed  EIA  standards  specify  the 
electrical  characteristics  for  balanced 
and  imbalanced  digital  interface  circuits, 
normally  implemented  in  integrated  cir¬ 
cuit  technology,  that  may  be  employed 
for  interchange  of  serial  binary  signals 
at  the  DC  baseband  level  in  any  inter¬ 
connection  between  voice  or  data  equip¬ 
ment.  The  proposed  EIA  standards  were 
developed  by  an  EIA  Technical  Subcom¬ 
mittee  with  substantial  Federal  Govern¬ 
ment  participation  and  have  been  recom¬ 
mended  for  adopticm  as  Federal  Stand¬ 
ards  by  the  FTSC  in  response  to  require¬ 
ments  specified  by  various  government 
agencies. 

Prior  to  submission  of  the  final  en¬ 
dorsement  of  these  proposals  to  the  Office 
of  Telecommunications  Policy  (OTP) 
Executive  Office  of  the  President,  and 
GSA,  it  is  essential  to  ensure  that  proper 
consideration  is  given  the  needs  and 
views  of  industry,  the  public,  and  state 
and  local  governments.  The  purpose  of 
this  notice  is  to  solicit  such  views.  Inter¬ 
ested  parties  may  submit  their  comments 
to  the  Office  of  the  Manager,  National 
Communications  System,  ATTN:  NCS- 
TS,  Washington,  D.C.  20305.  Those  par¬ 
ties  desiring  copies  of  the  EIA  standards 
proposals  SP-1162  and  SP-1163  or  who 
would  like  to  be  included  on  the  EIA 


iDoD  Directive  5100.41  “Arrangements  for 
Discharge  of  Executive  Agent  Responsibilities 
for  the  NCS” — filed  as  part  of  original  docu¬ 
ment. 

*  FUed  as  part  of  original.  Copies  available 
from  UR.  Ooveriunent  Printing  OflBce,  Wash¬ 
ington,  D.C.  20402  ((M*der  by  SD  Catalog  No. 
C13.52:23). 

*  Filed  as  part  of  original.  Copies  available 
from  Office  of  Manager,  NCS,  Wa^lngton, 
D.C.  20306. 


ballot  list  should  submit  their  request 
directly  to  the  Electronic  Industries  As¬ 
sociation,  Engineering  Department,  2001 
Eye  Street,  Washington,  D.C.  20006.  All 
comments  should  be  submitted  to  NCS  or 
EIA,  as  appropriate,  not  later  than  May 
15,  1974. 

Robert  D.  Terry, 

Major  General,  U.S.A. 

Vice  Director. 

March  29,  1974. 

Proposed  Federal  Standard  1020 

DIGITAL  INTERFACE  CHARACTERISTICS,  ELECTRICAL, 
BALANCED  VOLTAGE  CIRCUIT 

Authority.  This  standard  Is  issued  pursu¬ 
ant  to  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended.  Pub.  L. 
89-306  (40  U.S.C.  759  et  seq.) ,  and  as  imple¬ 
mented  by  Ex.  Order  No.  11717,  May  9,  1973, 
38  PR  12315  (1973).  Its  application  to  both 
data  processing  systems  and  telecommunica¬ 
tion  systems  Is  mandatory  on  all  Federal 
agencies  to  the  extent  specified  herein. 

51.  Purpose.  The  purpose  of  this  standard 
Is  to  facilitate  interoperability  between  tele¬ 
communication  facilities  and  systems  of  the 
Federal  Government  and  compatibility  of 
these  facilities  and  systems  at  the  computer- 
communications  interface  with  data  process¬ 
ing  equipment  (systems)  of  the  Federal  Gov¬ 
ernment. 

52.  Scope.  This  standard  specifies  the  elec¬ 
trical  characteristics  of  the  balanced  voltage 
dlgitcd  Interface  circuit  normally  imple¬ 
mented  In  integrated  circuit  technology  that 
may  be  employed  for  the  Interchange  of  se¬ 
rial  binary  data,  timing,  and  control  signals 
between  voice  or  data  equipment  where  Infor¬ 
mation  Is  being  conveyed  at  the  DC  baseband 
level  at  modulation  rates  up  to  -10  mega- 
bauds. 

53.  Application.  This  standard  shall  be  used 
by  all  Federal  agencies  where  balanced  volt¬ 
age  digital  Interface  circuits  are  to  be  em¬ 
ployed. 

54.  Applicable  documents.  The  following 
document,  of  the  issue  in  effect  on  the  date  of 
invitation  for  bids  or  request  for  proposals, 
form  part  of  this  standard  to  the  extent 
specified  herein; 

Electronic  Industries  Association  (EIA) 

Standard  RS _ ,  Electrical  Characteristics 

of  the  Balanced  Voltage  Digital  Interface 
Circuit. 

Note. — ^Application  for  copies  of  this  docu¬ 
ment  should  be  addressed  to  Electronic  In¬ 
dustries  Association,  2001  Eye  Street,  NW., 
Washington,  D.C.  20006) . 

55.  Requirements.  The  electrical  charac¬ 

teristics  of  the  balanced  voltage  digital  inter¬ 
face  circuit  shall  conform  to  EIA  Standard 
RS _ 

Note  :  This  is  a  proposed  standard  presently 
being  balloted  for  industrial  approval  by  EIA. 
Any  substantive  technical  changes  resulting 
from  the  EIA  ballot  will  be  further  coordi¬ 
nated  in  the  Federal  Government  before  final 
approval  of  this  proposed  standard.  This  note 
will  be  removed  from  this  document  when 
the  proposed  standard  is  approved  by  both 
the  Federal  Government  and  EIA  and  prior  to 
its  final  publication. 

56.  Changes.  When  a  Federal  agency  con¬ 
siders  that  this  standard  does  not  provide  for 
its  essential  needs,  a  statement  citing  in¬ 
adequacies  shall  be  sent  in  duplicate  to  the 
General  Services  Administration,  Federal 
Supply  Service,  Standardization  Division, 
Washington,  D.C.  20406,  in  accordance  wltb 
provisions  of  Federal  Prop«i:y  Management 
Regulations  41  CFR  101-29R.  The  General 
Services  Administration  will  determine  the 
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appropriate  action  to  be  taken  and  will  no- 
Ufy  the  agency. 

57.  Conflict  vHth  referenced  documents. 
Where  the  requirements  stated  In  this  stand¬ 
ard  conflict  with  any  requirements  In  a  ref¬ 
erenced  document,  the  requirements  of  this 
standard  shall  apply.  The  nature  of  the  con¬ 
flict  between  this  standard  and  a  referenced 
document  shall  be  submitted  In  duplicate  to 
the  General  Services  Administration,  Federal 
Supply  Service,  Standardization  Division, 
Washington,  D.C.  20406. 

58.  Notes.  Federal  Government  activities 
may  obtain  copies  of  this  standard  or  other 
Federal  Specifications,  Standards,  and  Hand¬ 
books  at  established  distribution  points  in 
their  agencies.  Activities  outside  the  Fed¬ 
eral  Government  may  obtain  copies  of  Fed¬ 
eral  Specifications,  Standards,  and  Hand¬ 
books  as  outlined  under  General  Information 
In  the  Index  of  Federal  Specifications  and 
Standards  and  at  the  prices  indicated  In  the 
Index.  The  Index,  which  Includes  cumula¬ 
tive  monthly  supplements  as  issued,  is  for 
sale  on  a  subscription  basis  by  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402.  Pur¬ 
chase  orders  for  copies  of  this  standard 
should  be  submitted  to  the  General  Services 
Administration,  Specifications  Activity, 
Printed  Materials  Supply  Division,  Building 
197,  Washington  Navy  Yard  Annex,  Wash¬ 
ington,  D.C.  20407. 

Maintenance  Agency 
Office  of  the  Manager 

National  Cmnmunlcatlons  System  (NCS-TS) 
Washington,  D.C.  20305 

Proposed  Federal  Standard  1030 

DIGITAL  INTERFACE  CHARACTERISTICS,  ELECTRICAL, 
UNBALANCED  VOLTAGE  dRCUTT 

Authority  :  This  standard  Is  issued  pursu¬ 
ant  to  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended.  Pub. 
L.  89-306  (40  UB.C.  759  et  seq.),  and  as  Im¬ 
plemented  by  Ex.  Order  No.  11717,  May  9, 
1973,  38  FR  12315  (1973).  Its  application  to 
both  data  processl^  systems  and  telecom¬ 
munication  systems  is  inandatory  on  all  Fed¬ 
eral  agencies  to  the  extent  specified  herein. 

51.  Purpose.  The  purpose  of  this  standard 
is  to  facilitate  interoperability  between  tele¬ 
communication  facilities  and  systems  of  the 
Federal  Government  and  compatibility  of 
these  facilities  and  systems  at  the  computer- 
oommunlcations  Interface  with  data  proc¬ 
essing  equipment  (systems)  of  the  Federal 
Government. 

52.  Scope.  This  standard  specifies  the  elec¬ 
trical  characteristics  of  the  unbalanced 
voltage  digital  Interface  circuit  normally  im¬ 
plemented  In  Integrated  circuit  technology 
that  may  be  employed  for  the  Interchange  of 
serial  binary  data,  timing,  and  control  sig¬ 
nals  between  voice  or  data  equipment  where 
Information  is  being  conveyed  at  the  DC 
baseband  level  at  modulation  rates  up  to 
100  kilobauds. 

53.  Application.  This  standard  shall  be 
used  by  all  Federal  agencies  where  unbal¬ 
anced  voltage  digital  Interface  circuits  are  to 
be  employed. 

54.  Applicable  documents.  The  following 
document,  of  the  Issue  In  effect  on  the  date 
of  Invitation  for  bids  or  request  for  proposals, 
form  part  of  this  standard  to  the  extent 
specified  herein: 

Electronic  Industries  Association  (El A) 

Standard  RS _ _  Electrical  Characteristics 

of  the  Unbalanced  Voltage  Digital  Interface 
Circuit. 

Note. — Application  for  copies  of  this 
document  should  be  addressed  to  Electronic 
Induatrles  Association,  2001  Eye  Street  NW., 
Washington,  D.C.  20006. 

55.  Requirements.  The  electrical  charac¬ 
teristics  of  the  unbalanced  voltage  digital 
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Interface  circuit  shall  conform  to  ElA  Stand¬ 
ard  RS  _ 

Note. — ^Thls  Is  a  proposed  standard  pres¬ 
ently  being  balloted  for  Industrial  approval 
by  EIA.  Any  substantive  technical  changes 
resulting  from  the  EIA  ballot  will  be  further 
coordinated  In  the  Federal  Government  be¬ 
fore  final  apiHoval  of  this  proposed  stand¬ 
ard.  This  note  will  be  removed  from  this 
document  when  the  proposed  standard  Is 
approved  by  both  the  Federal  Government 
and  EIA  and  prior  to  its  final  publication. 

56.  Changes.  When  a  Federal  *^ncy  con- 
sidei-s  that  this  standard  does  not  provide  for 
Its  essential  needs,  a  statement  citing  in¬ 
adequacies  shall  be  sent  In  duplicate  to  the 
General  Sen'lces  Administration,  Federal 
Supply  Service,  Standardization  Division, 
Washington,  D.C.  20406,  In  accordance  with 
provisions  of  Federal  Property  Management 
Regulations  41  CFR  101-29.3.  The  General 
Services  Administration  will  determine  the 
appropriate  action  to  be  taken  and  will 
notify  the  agency. 

57.  Conflict  with  referenced  documents. 
Where  the  requirements  stated  in  this  stand¬ 
ard  conflict  with  any  requirements  In  a 
referenced  document,  the  requirements  of 
this  standard  shall  apply.  The  nature  of  the 
conflict  between  this  standard  and  a  refer¬ 
enced  document  shall  be  submitted  In  dupli¬ 
cate  to  the  General  Services  Administration, 
Federal  Supply  Service,  Standardization  Di¬ 
vision,  Washington,  D.C.  20406. 

58.  Notes.  Federal  Government  activities 
may  obtain  cities  of  this  standard  or  other 
Federal  Specifications,  Standards  and  Hand¬ 
books  at  established  distribution  points  in 
their  agencies.  Activities  outside  the  Fed¬ 
eral  Government  may  obtain  copies  of  Fed¬ 
eral  Specifications,  Standards,  and  Hand¬ 
books  as  outlined  under  General  Information 
In  the  Index  of  Federal  Spedflcatlons  and 
Standards  and  at  the  prices  Indicated  In  the 
Index.  The  Index,  which  includes  cumulative 
monthly  supplements  as  Issued,  is  for  sale 
on  a  subscription  basis  by  the  Superintend¬ 
ent  of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Purchase 
orders  for  copies  of  this  standard  should  be 
submitted  to  the  General  Services  Adminis¬ 
tration,  Specifications  Activity,  Printed 
Materials  Supply  Division,  Building  197, 
Washington  Navy  Yard  Annex,  Washington, 
D.C.  20407. 

Maintenance  Agency 
Office  of  the  Manager 

National  Communications  System  (NCS- 

TS) 

Washington,  D.C.  20305 

(FR  Doc.74-7640  PUed  4-2-74; 8: 46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held 
at  9:15  a.m.  on  April  5,  1974,  in  Room 
1100  of  the  Shoreham  Building,  806  15th 
Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  5  from  9 : 15  a.m.  to 
12  a.m.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  The  remain¬ 
ing  portion  of  this  meeting  on  April  5  Is 


for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation  on 
graphics  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determinatiton  of  the 
Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  these  ses¬ 
sions,  which  involve  matters  exempt 
from  the  requirements  of  public  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552(b) 
(4),  (5),  (6)),  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Sue 
Shanks,  Advisory  Committee  Manage¬ 
ment  Officer,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506,  or  call 
(202)  382-5871. 

Edward  M.  Wolfe, 
Administrative  Director,  Na¬ 
tional  Endowment  for  the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 

IFR  Doc.74-7769  Filed  4-2-74:8:46  am] 


LITERATURE  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  tlie 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  Is  hereby  given  that 
a  meeting  of  the  Literature  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  at  9  ajn.  on  April  4  and 
5,  1974  at  the  New  York  Sheraton  Hotel 
in  New  York  City. 

A  portion  of  this  meeting  will  be  o(>en 
to  the  public  on  April  5  from  1  p.m.  to 
4  p.m.  on  a  space  available  basis.  Accom¬ 
modations  are  limited.  Distribution  of 
quality  books  will  be  discussed  at  this 
session. 

The  remaining  session  of  this  meeting 
on  April  4  and  5  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foimdatlon  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  these  ses¬ 
sions,  which  Involve  matters  exempt 
from  the  requirements  of  public  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552(b) 
(4) ,  (5) ,  and  (6) ) ,  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Sue 
R.  Shanks,  Advisory  Committee  Manage¬ 
ment  Officer,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506,  or  call 
(202)  382-5871. 

Edward  M.  Wolfe, 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

IFR  Doc.74-7768  Filed  4-2-74:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-64831 

ALLEGHENY  POWER  SYSTEM,  INC.,  ET.  AL 

Issue  and  Sale  of  Common  Stock  and  a 
Capital  Contribution 

In  the  matter  of  Allegheny  Power  Sys¬ 
tem,  Inc.,  320  Park  Avenue,  New  York, 
New  York  10022;  Monongahela  Power 
Co.,  1310  Fairmont  Avenue,  Fairmont, 
West  Virginia  26554;  The  Potomac  Ed¬ 
ison  Co.,  Downsville  Pike,  Hagerstown, 
Maryland  21740;  West  Penn  Power  Co., 
Cabin  Hill,  Greensburg,  Pennsylvania 
15601. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  (“APS”) ,  a  registered 
holding  company,  and  three  of  its  public- 
utility  subsidiary  companies,  Mononga¬ 
hela  Power  Company  (“Monongahela”) , 
The  Potomac  Edison  Company  (“PE”), 
and  West  Penn  Power  Company  (“West 
Penn”),  have  filed  an  application-dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) ,  designating  sections 
6,  7,  9,  10,  and  12  thereof  and  rule  50 
(a)  (3)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  .the  ap¬ 
plication-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

APS  proposes  to  acquire  additional 
shares  of  common  stock  of  Monongahela 
and  PE  and  to  make  a  further  invest¬ 
ment  in  the  equity  of  West  Penn  by 
means  of  a  capital  contribution,  in  the 
amounts  not  to  exceed  those  set  forth 
in  the  table  below,  from  time  to  time 
prior  to  September  30, 1974. 


Subsidiary  and 
title  of  issue 

Shares 

Cash  consid¬ 
eration 

Moaongahela:  Common  stock— 

300,000 

$15,000,000 

PE:  Common  stock — no  par _ 

West  Penn:  Capital  contribu¬ 
tions . 

500,000 

10,000,000 

15,000,000 

The  net  proceeds  of  the  Issuance  and 
sale  of  common  stock  by  Monongahela 
and  PE  and  of  the  cash  capital  contribu¬ 
tions  to  West  Penn  will  be  used  by  each 
of  them  for  their  construction  programs. 
For  the  year  1974,  construction  expendi¬ 
tures  in  the  case  of  Monongahela,  PE, 
and  West  Penn  are  estimated  at  $56.5 
million,  $41  million,  and  $75.2  million, 
respectively.  All  of  the  presently  out¬ 
standing  common  stock  of  Monongahela, 
PE,  and  West  Penn  is  owned  by  APS. 

APS  proposes  to  pledge  all  of  the 
shares  of  common  stock  of  Monongahela 
and  PE  it  acquires  with  Chemical  Bank, 
the  Trustee  xmder  the  Trust  Indenture 
dated  as  of  September  1,  1949,  secvning 
the  3^2  percent  Sinking  Fund  Collateral 
Trust  Bonds  of  APS  in  accordance  with 
the  requirements  of  said  Indenture. 

It  is  estimated  that  total  expenses. 
Including  legal  fees  to  be  Incurred  by 
APS,  Monongahela,  PE,  and  West  Penn 
win  not  exceed  $2,500.  Prior  authoriza¬ 
tion  of  the  Ohio  Public  Utilities  Commis¬ 


sion  in  the  case  of  Monongahela  and  the 
Maryland  Public  Service  Commission  in 
the  case  of  PE  is  required  in  connection 
with  the  proposed  transactions  as  to  ac¬ 
quisition  of  the  PE  common  stock  by 
APS  and  by  Chemical  Bank  as  pledgee. 
Registration  by  Pennsylvania  Public 
Utility  Commission  of  a  Securities  Cer¬ 
tificate  and  authorization  of  the  Virginia 
State  Corporation  Commission  with  re¬ 
spect  to  the  PE  issuance  of  common  stock 
may  be  required  because  of  proposed 
transactions  pending  before  the  Commis¬ 
sion  (see  Holding  Company  Act  Release 
No.  18069,  August  27,  1973).  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  26,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be 
fil^  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  pursuant  to  rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[PR  Doc .74-7696  Filed  4-2-74:8:45  am] 


[70-6477] 

AMERICAN  NATURAL  GAS  CO.,  ET.  AL 

Proposal  To  Issue  and  Sell  Promissory 
Notes,  First  Mortgage  Pipe  Line  Bonds, 
and  of  Common  Stock 

In  the  matter  of  American  Natural  Gas 
Co.,  30  Rockefeller  Plaza,  Suite  4545, 
New  York,  New  York  10020;  Michigan 
Consolidated  Gas  Co.;  Michigan  Wiscon¬ 
sin  Pipe  Line  Co.,  One  Woodward  Ave¬ 
nue,  Detroit,  Michigan  48226.  Notice  is 


hereby  given  that  American  Natural  Gas 
Company  (“American  Natural”) ,  a  regis¬ 
tered  holding  company,  Michigan  Wis¬ 
consin  Pipe  Line  Company  (“Michigan 
Wisconsin”) ,  a  non-utility  subsidiary 
company  of  American  Natural,  and 
Michigan  Consolidated  Gas  Company 
(“Michigan  Consolidated”) ,  a  gas  utility 
subsidiary  of  American  Natural,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6,  7,  9,  10 
and  12(f)  of  the  Act  and  rules  43  and 
50  thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  AH  Interested  per¬ 
sons  are  referred  to  the  application-dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions.  * 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid¬ 
ding  requirements  of  rule  50  imder  the 
Act,  $50,000,000  principal  amount  of  its 
First  Mortgage  Pipe  Line  Bonds  (“New 
Bonds”) ,  —  percent  Series,  due  1994.  The 
interest  rate  on  the  New  Bonds  (which 
shall  be  a  multiple  of  Vsth  of  1  percent) 
and  the  price  to  be  received  by  Michigan 
Wisconsin  for  the  New  Bonds  (which 
price,  exclusive  of  accrued  interest,  shall 
be  not  less  than  98*/^  percent,  and  not 
more  than  101 V2  percent,  of  the  principal 
amount)  are  to  be  determined  by  com¬ 
petitive  bidding.  The  New  Bonds  will  be 
issued  imder  a  mortgage  and  deed  of 
trust,  dated  as  of  September  1,  1948,  as 
heretofore  supplemented  and  as  to  be  fur¬ 
ther  supplemented  by  a  Twenty-seventh 
Supplemental  Indenture,  to  be  dated  as 
of  June  1,  1974,  between  Michigan  Wis¬ 
consin  and  First  National  City  Bank  and 
Peter  A.  Armenia,  as  Trustees  (“Inden¬ 
ture”)  ,  which  includes  a  prohibition  until 
June  1,  1979  against  refunding  the  New 
Bonds  with  the  proceeds  of  funds  bor¬ 
rowed  at  a  lower  effective  interest  cost. 
A  sinking  fund  will  be  commenced  on 
June  1, 1979  to  retire  the  issue  by  matur¬ 
ity.  The  Indenture  provides  that  sinking 
fund  payments  shall  be  accelerated  under 
certain  circumstances  relating  to  annual 
reports  which  are  required  to  be  sub¬ 
mitted  to  the  Indenture  Trustees  regard¬ 
ing  estimated  dates  of  exhaustion  of  firm 
gas  supply. 

Michigan  Wisconsin  also  proposes  to 
sell,  and  American  Natural  proposes  to 
purchase,  an  additional  580,000  shares 
of  Michigan  Wisconsin’s  common  stock, 
par  value  $100  per  share,  for  a  cash  con¬ 
sideration  of  $58,000,000.  Accordingly, 
Michigan  Wisconsin  proposes  to  amend 
its  Certificate  of  Incorporation  to  in¬ 
crease  its  authorized  capital  stock  from 
2,445,000  to  3,025,000  shares.  Prior  to  or 
concurrently  with  the  saie  of  the  common 
stock,  Michigan  Wisconsin  wiil  pay  to 
American  Natural  a  special  cash  dividend 
in  the  amount  of  $20,000,000,  the  effect 
of  the  two  transactions  being  to  convert 
$20,000,000  of  Michigan  Wisconsin’s  ex¬ 
isting  retained  earnings  into  common 
stock. 

Michigan  Consolidated  proposes  to  sell, 
and  American  Natural  proposes  to  pur¬ 
chase,  an  additional  1,500,000  shares  of 


FEDERAL  REGISTER,  VOL  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


121^4 


NOTICES 


Michigan  Consolidated's  common  stock, 
par  value  $14  per  share,  for  a  cash  con¬ 
sideration  of  $21,000,000.  Accordingly, 
Michigan  Consolidated  proposes  to 
amend  its  Articles  of  Incorporation  to 
increase  its  authorized  capital  stock  from 
13,600,000  to  15,100,000  shares. 

To  provide  the  fimds  necessary  for 
making  investments  in  the  common 
stock  of  Michigan  Wisconsin  and  Mich¬ 
igan  Consolidated  of  up  to  $38,000,000 
and  $21,000,000  respectively,  American 
Natural  proposes  to  borrow  from  banks 
under  lines  of  credit  an  aggregate  of 
$60,000,000  on  its  unsecured  promissory 
notes  (“Notes”)  maturing  one  year  from 
the  date  of  Issuance  (which  will  be  be¬ 
tween  April  28  and  June  19,  1974,  or  the 
date  of  sale  of  Michigan  Wisconsin’s  New 
Bonds,  whichever  is  later).  American 
Natural  has  obtained  lines  of  credit  from 
banks  (herein  collectively  referred  to  as 
“Banks”)  providing  for  this  borrowing. 
The  Banks  and  their  respective  commit¬ 
ments  are  as  follows: 

Amount 

{millions) 


First  National  City  Bank,  New  York, 

N.T,  . . $25 

klanufacturers  Hanover  Trust  Co.,  New 

York,  N.Y .  20 

The  Chase  Manhattan  Bank,  New  York, 

N.Y .  15 

Total  . . -  60 


American  Natural  will  pay  a  fee  of  Vz 
of  1  percent  on  any  unused  commitment, 
although  the  commitment  can  be  reduced 
at  any  time  without  penalty.  The  notes 
may  be  prepaid  at  any  time  without 
penalty,  will  bear  interest  at  one  percent 
over  the  prime  rate  in  effect  at  the  lend¬ 
ing  bank  on  the  date  of  borrowing,  and 
shall  be  payable  at  the  end  of  each  90- 
day  period  subsequent  to  the  date  of  the 
first  borrowing  and  at  maturity.  The 
additional  interest  is  in  lieu  of  the  normal 
compensating  balance  arrangements. 

Michigan  Wisconsin  will  £q>ply  the  net 
proceeds  from  the  proposed  sale  of  the 
New  Bonds  and  common  stock  to  repay 
outstanding  bank  loans  or  commercial 
paper  used  to  finance  1973  and  1974  cap¬ 
ital  requirements  and  to  finance,  in  part, 
its  construction  program,  or  to  make  ad¬ 
vance  payments  to  producers.  IkflChigan 
Consolidated  will  apply  the  net  proceeds 
from  the  sale  of  its  common  stock  to  re¬ 
tire  outstanding  short-term  debt  and  to 
finance,  in  part.  Its  1974  construction 
program. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  or  to  be  inctured 
in  connection  with  the  proposed  transac¬ 
tions  will  be  supplied  by  amendment.  The 
Michigan  Public  Service  Commission  has 
jurisdiction  over  the  proposed  sale  of 
common  stock  by  Michigan  Consolidated 
to  American  Natural,  and  the  order  of 
that  authority  will  be  supplied  by  amend¬ 
ment.  It  is  stated  that  no  other  State 
commission,  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  24. 


1974,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  siich 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act.  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heari^  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  ttiis  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsixiions, 
Secretary. 

(PR  Doc .74-7696  Filed  4-2-74; 8:46  am] 


(File  No.  600-1] 

BBl,  INC. 

Suspension  of  Trading 

March  29.  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI.  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above-mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  30,  1974  throusffi 
April  8, 1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

(PR  Doc.74-7697  FUed  4-2-74;8:46  sm] 


[FUeNo.  600-1] 

BRINCO,  LTD. 

Suspension  of  Trading 

March  29, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Brinco,  Ltd.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  natlmial  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  31,  1974  through  April  9.  1974. 

By  the  Commission. 

[SEAL]  Shirlet  E.  Hollis, 

Senior  Recording  Secretary. 

(PR  Doc.74-7698  PUed  4-2-74:8:46  am] 


[FUe  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

March  28, 1974. 

The  common  stock  of  Canadian  Jav¬ 
elin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  Canadian  Javelin, 
Ltd.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
chsmge  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  (m 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the  pe¬ 
riod  from  March  29,  1974  through  April 
7, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimiions, 

Secretary. 

(FR  Doc.74-7699  Piled  4-2-74;8:46  am] 


(FUe  No.  600-1] 

ELECTROSPACE  CORP. 

Suspension  of  Trading 

The  common  stock  and  Conv.  Sub.  D^. 
percent  due  October  1983  of  Electro¬ 
space  Corporation  being  traded  (m  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  securities  of  Electrospace 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
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qxiired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  April  1,  1974  through 
April  10, 1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[FR  Doc.74-7700  Piled  4-2-74; 8: 46  am] 


MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Advance  to  Non-Associated  Com¬ 
pany  Pursuant  to  Gas  Gathering  and 

Transmission  Agreement 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  (“Mississippi”) , 
an  electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  first  post¬ 
effective  amendment  to  its  previously 
amended  application-declaration  filed  in 
this  proceeding  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”) ,  designating  sections  6(a) ,  7  and 
10(c)  (1)  of  the  Act  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
post-effective  amendment,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  July  23  ,1973  (Holding 
Company  Act  Release  No.  18039),  the 
Commission  authorized  Mississippi  to 
execute  a  Gas  Gathering  and  Transmis¬ 
sion  Agreement  (“Agreement”)  with 
Mississippi  Fuel  Co.  (“Fuelco”)  provid¬ 
ing  for  the  transportation  by  Fuelco  of 
gas  purchased  by  Mississippi  from  the 
point  of  purchase  to  the  Mississippi 
generating  stations.  The  agreement  with 
Fuelco  provides  that  Mississippi  shall 
make  certain  monthly  payments  based, 
in  part,  upon  the  Interest  and  amor¬ 
tization  of  $9,500,000  of  privately- 
placed  notes  (“Notes”)  Issued  by  Fuelco 
and  guaranteed  by  Mississippi  to  fi¬ 
nance  the  construction  of  a  pipeline 
and  gathering  facilities  (“System”) . 
The  cost  of  the  System  described  in 
the  Commission’s  order  was  $1,069,330 
in  excess  of  the  $9,500,000  provided 
by  the  Notes  and  Mississippi  has  ad¬ 
vanced  such  sum  to  Fuelco.  Mississippi 
proposes  to  enter  into  a  Supplemental 
Agreement  to  the  Agreement  with  Fuelco 
under  which  Fuelco  would  agree  to  re¬ 
fund  that  advance  plus  interest  at  the 
rate  of  8  percent  per  annum  (the  same 
basis  as  the  Notes)  over  the  remaining 
term  of  the  Agreement.  In  all  other 
respects  the  transactions  heretofore 
authorized  and  described  in  the  above- 
mentioned  Commission  order  remain 
unchanged. 

The  Agreement  contemplated  that  the 
full  cost  of  the  System  constructed  by 
Fuelco  pursuant  thereto  would  be  paid 
for  entirely  out  of  the  proceeds  realized 
from  the  sale  of  the  Fuelco’s  8  percent 
secured  notes,  due  July  31, 1993.  The  said 


Agreement  was  drawn  contemplating 
that  the  amounts  payable  by  Mississippi 
pursuant  to  the  Agreement  would  pay  in 
full  all  Installments  of  principal  and  in¬ 
terest  on  the  Notes.  Upon  completion  in 
November,  1973  it  was  determined  that 
the  cost  of  the  System  would  be  in  excess 
of  the  proceeds  of  the  Notes  by  approxi¬ 
mately  $1,069,330,  which  resulted  in 
Fuelco’s  inability  to  pay  its  creditors. 

This  failure  to  pay  creditors  could  have 
resulted  in  an  impairment  of  Fuelco’s 
ability  to  perform  the  Agreement  and 
result  in  a  situation  in  which  Mississippi 
would  have  a  right  to  terminate  the  Ag¬ 
gregate  and  acquire  the  System.  To  avoid 
this  problem,  Mississippi  has  temporarily 
made  a  cash  advance  of  $1,069,330  to 
Fuelco  to  enable  Fuelco  to  discharge  its 
obligations  to  creditors  for  the  construc¬ 
tion  of  the  System.  The  expense  of 
Fuelco’s  negotiating  and  issuing  addi¬ 
tional  Notes  in  such  a  small  amount 
makes  this  method  of  financing  imprac¬ 
tical.  As  an  alternative,  Mississippi  pro¬ 
poses  to  enter  into  a  Supplemental  Agree¬ 
ment  to  the  Agreement  with  Fuelco  xm- 
der  which  the  $1,069,330  advanced  by 
Mississippi  would  be  reftmded  by  Fuelco, 
together  with  interest  at  the  rate  of  8 
percent  per  annum,  over  the  remaining 
term  of  the  Agreement.  Fuelco’s  obliga¬ 
tion  to  make  such  payments  would  be 
limited  to  the  extent  of  funds  paid  to 
Fuelco  by  Mississippi  pursuant  to  the 
proposed  Supplemental  Agreement.  Mis¬ 
sissippi  proposes  to  charge  the  additional 
amoimt  paid  to  Fuelco  under  the  Sup¬ 
plemental  Agreement  to  its  Fuel  Expense. 

No  special  fees  and  expenses  are  an¬ 
ticipated  in  connection  with  the  trans¬ 
actions  referred  to  herein.  It  is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
15,  1974,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  as  further  amended  by  said  post¬ 
effective  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant-declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)  and  100  thereof  or  take  such  other 


action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-7606  Filed  4-2-74;8:45  am] 


[70-6484] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Proposal  To  Issue  and  Sell  First 

Mortgage  Bonds  and  Preferred  Stock  At 

Competitive  Bidding 

March  29, 1974. 

Notice  is  hereby  given  that  Mississippi 
Power  and  Light  Company,  P.O.  Box 
1640,  Jackson,  Mississippi  39205,  (“Mis¬ 
sissippi”),  an  electric  utility  subsidiary 
company  of  Middle  South  Utilities,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a)  and  7  of  the  Act  and  rule 
50  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 
All  interested  parties  are  referred  to  said 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Mississippi  proposes  to  issue  and  sell 
at  competitive  bidding,  $25  million  prin¬ 
cipal  amount  of  its  First  Mortgage  Bonds 
- percent  Series  due  2004.  The  inter¬ 
est  rate,  which  shall  be  a  multiple  of  Ve 
of  1  percent,  and  the  price,  which  shall 
be  not  less  than  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount  thereof,  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  the  company’s  Mortgage 
and  Deed  of  Trust  dated  as  of  Septem¬ 
ber  1,  1944  (“Indenture”)  between  Mis¬ 
sissippi  and  Irving  Trust  Company, 
Trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Six¬ 
teenth  Supplemental  Indenture  to  be 
dated  as  of  May  1,  1974.  None  of  the 
bonds  may  be  redeemed  at  the  general 
redemption  prices  prior  to  May  1,  1979, 
if  such  redemption  is  for  the  purpose  or 
in  anticipation  of  refunding  such  bonds 
through  the  use,  directly  or  indirectly, 
of  funds  borrowed  by  the  company  at  an 
effective  interest  cost  to  the  company  of 
less  than  the  effective  interest  cost  of 
the  bonds. 

Mississippi  further  proposes  to  issue 
and  sell,  at  competitive  bidding,  75,000 
shares  of  its  Preferred  Stock,  Cumulative, 
$100  par  value.  The  dividend  rate,  which 
shall  be  a  multiple  of  0.04  percent,  and 
the  price  to  be  paid  to  Mississippi,  which 
shall  be  not  less  than  $100  nor  more  than 
$102.75  per  share,  will  be  determined  by 
competitive  bidding.  The  preferred  stock 
is  to  be  Issued  imder  the  applicable  pro¬ 
visions  of  the  company’s  Restated  Arti- 
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cles  of  Incorporation  as  amended  which 
provide  that  no  share  of  the  preferred 
stock  may  be  redeemed  prior  to  May  1, 
1979,  If  such  redemption  is  for  the  pur¬ 
pose  or  in  anticipation  of  refunding  such 
share  through  the  use,  directly  or  indi¬ 
rectly,  of  funds  borrow'ed  by  the  com¬ 
pany,  or  through  the  use,  directly  or  in¬ 
directly,  of  funds  derived  through  the 
issuance  by  the  company  of  other  pre¬ 
ferred  stock,  if  such  borrowed  funds  have 
an  effective  interest  cost  to  the  company 
or  such  stock  has  an  effective  dividend 
cost  to  the  company  of  less  than  the 
effective  dividend  cost  to  the  company  of 
the  preferred  stock. 

The  declaration  states  that  Mississippi 
will  use  the  net  proceeds  from  the  sale  of 
bonds  and  preferred  stock,  estimated  to 
be  approximately  $32.5  million,  to  repay 
short-term  borrowrings,  for  payment  at 
maturity  of  $12  million  principal  amoxmt 
of  First  Mortgage  Bonds,  3^4  percent 
Series  due  September  1,  1974,  to  finance, 
in  part,  the  company’s  1974  construction 
program  (estimated  at  $102  million) ,  and 
for  other  corporate  purposes. 

A  statement  of  the  fees,  cwnmissions, 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  transac¬ 
tions  will  be  supplied  by  amendment.  No 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  25, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shoiild  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  xmder  the  Act  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[SEAL]  George  A,  Fitzsimmons, 
Secretary. 

[PR  Doc.74r-7702  Piled  4-2-74;8:45  am] 


NOTICES 

(FUe  No.  500-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILUNG  CO. 

Suspension  of  Trading 

March  26,  1974. 

The  common  stock  of  National  Alfalfa 
Dehydrating  and  Milling  Company  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  National  Alfalfa  Dehydrating 
and  Milling  Company  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherw'ise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  27,  1974  through 
April  5.  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.74-7701  FUed  4-2-74;8:45  am] 


I  FUe  No.  600-1] 

PATTERSON  CORP. 

Suspension  of  Trading 

March  29,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Patterson  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  31,  1974  through  April  9,  1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

(FR  Doc.74-7703  Piled  4r-2-74;8:45  am] 

[File  No.  3-4457;  70-4709] 

PENN  FUEL  GAS.  INC.  AND  JOHN  H.  WARE 

Notice  of  Filing  and  Order  For  Hearing 
March  26,  1974. 

Notice  is  hereby  given  that  Penn  Fuel 
Gas,  Inc.  55  South  Third  Street,  Oxford, 
Pennsylvania  19363,  (“Penn  Fuel”),  an 
exempt  public  utility  holding  company, 
and  John  H.  Ware  (“Ware”),  an  affliate 
of  Penn  Fuel,  have  filed  an  application 
and  amendments  thereto  with  this  Com¬ 
mission  pursuant  to  sections  9  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  regarding  a  proposed 


offer  to  exchange  shares  of  Penn  Fuel 
common  stock  for  the  common  stock  of 
North  Penn  Gas  Company  (“North 
Penn"),  a  public  utility  company.  All  in¬ 
terested  persons  are  referred  to  the  ap- 
plicatimi,  as  amended,  which  is  sum¬ 
marized  below  for  a  complete  statement 
of  the  proposed  transactions. 

Penn  F’uel, .  a  Pennsylvania  corpora¬ 
tion.  is  an  exempt  holding  company  pur¬ 
suant  to  section  3(a)(1)  of  the  Act.  Hold¬ 
ing  Company  Act  Release  No.  10646 
(June  29,  1951) .  Ware,  the  president  and 
a  director  of  Penn  Fuel,  owns  or  con¬ 
trols,  directly  dr  indirectly,  approxi¬ 
mately  93  percent  of  its  outstanding  com¬ 
mon  stock.  Penn  Fuel,  in  turn,  is  the 
parent  company  of  twenty-five  wholly- 
owned  subsidiary  gas  utility  companies, 
of  which  twenty -four  are  incorporated 
in  Pennsylvania  and  doing  business  solely 
within  its  boundaries  and  one  is  incor¬ 
porated  in  Maryland  and  does  business  in 
both  Maryland  and  Pennsylvania.  The 
utility  subsidiary  companies  are  pres¬ 
ently  supplying  natural  gas  at  retail  to 
about  29,000  customers.  Penn  Fuel  also 
engages  through  other  subsidiaries  in  the 
sale  of  liquefied  propane  gas  in  contain¬ 
ers  to  customers  in  Pennsylvania,  New 
Jersey,  Delaware  and  Maryland,  and  en¬ 
gages  in  the  sale  of  gas  appliances  in 
connection  with  its  overall  business.  As  of 
June  30,  1973,  Penn  Fuel  recorded  on  a 
consolidated  basis  (imaudited)  assets, 
less  accumulated  depreciation  and  re¬ 
tirements,  of  $23,962,897.  Its  consolidated 
net  income  for  the  twelve  months  ended 
June  30, 1973,  amounted  to  $1,131,460. 

North  Penn  Is  a  gas  utility  company 
incorporated  in  Pennsylvania  and  en¬ 
gaged  in  supplying  gas  at  retail  to  ap¬ 
proximately  28,000  customers  in  eight 
counties  in  northern  Pennsylvania.  North 
Penn  sells  gas  at  wholesale  to  other  gas 
utility  companies  operating  in  Pennsyl¬ 
vania  and  New  York,  and  also  sells  gas 
appliances  to  its  retail  customers.  On 
June  30,  1973,  North  Penn  reported  as¬ 
sets,  less  accumulated  depreciation  and 
retirements,  of  $23,563,664.  Its  net  in¬ 
come  for  the  twelve  months  ended 
June  30,  1973,  amounted  to  $1,135,230. 

On  March  20,  1969,  the  Com^ssion 
pursuant  to  Section  9(a)  (2)  and  (10) 
approved  an  application  of  Ware,  mem¬ 
bers  of  his  family  and  others  whose  stock 
ownership  might  be  attributed  to  him 
(“associates”)  to  acquire  majority  con¬ 
trol  of  the  common  stock  of  North  Penn 
(Holding  Company  Act  Release  No. 
16319).  Ware,  currently  chairman  of 
North  Penn’s  board  of  directors,  and  his 
associates  acquired  approximately  64 
percent  of  North  Penn’s  stock. 

In  the  application  to  acquire  the  North 
Penn  stock.  Ware  represented  that 
within  two  years  after  the  date  of  such 
purchase,  he  would  cause  North  Penn  to 
become  a  subsidiary  company  of  Penn 
Fuel  and  eliminate  the  minority  interest 
of  the  common  stock  of  North  Penn  by 
purchase  for  cash  or  “the  issuance  of 
securities  of  Penn  Fuel  for  such  stock  by 
means  of  a  tender  offer,  merger  or  other¬ 
wise  (Ml  terms  approved  by  the  Commis¬ 
sion  vmder  the  Public  Utility  Holding 
Company  Act  of  1935.”  By  supplemental 
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order  (Holding  Company  Act  Release  No. 
17096.  April  4.  1971).  the  Commission 
extended  the  time  to  eliminate  the 
publicly-held  minority  interest  In  North 
Penn  until  December  31,  1971. 

On  December  30,  1971,  Ware  filed  an 
application  proposing  to  exchange  shares 
of  Penn  Fuel  common  stock  for  at  least 
90  percent  of  the  outstanding  stock  of 
North  Penn  (or  such  lesser  amount  as  was 
satisfactory  to  Penn  Fuel) .  The  proposed 
exchange  Included  three  conditions  prec¬ 
edent.  The  applicants  requested  a  fur¬ 
ther  extension  of  time  imtil  60  days  after 
approval  of  the  acquisition  of  North 
Penn  stock  by  Penn  Fuel  and  the  fulfill¬ 
ment  of  the  conditions  precedent.  One 
such  condition  has  been  satisfied,  but  two 
others,  discussed  below,  are  also  included 
In  the  current  amended  plan. 

By  amendment  to  the  application, 
Penn  Fuel  and  Ware  now  proposes  to  ex¬ 
change  the  shares  of  Penn  Fuel  common 
stock  for  at  least  90  percent  of  the  out¬ 
standing  stock  of  North  Penn  on  the 
basis  of  nine  shares  of  Penn  Fuel  stock 
for  every  ten  shares  of  North  Penn  stock. 
It  Is  stated  that  before  the  exchange 
offer  can  be  completed,  Penn  Fuel  must 

(1)  receive  the  commitments  of  all  hold¬ 
ers  of  North  Penn  notes  to  exchange  the 
same  for  Penn  Fuel  obligations  of  equal 
aggregate  principal  amount  and  having 
substantially  similar  provisions  as  to  in¬ 
terest,  maturity  and  amortization,  and 

(2)  receive  from  the  holders  of  75  per¬ 
cent  of  Penn  Fuel’s  presently  outstand¬ 
ing  Collateral  Trust  Bonds  such  waivers 
or  consents  as  may  be  required  to  permit 
the  transaction  to  be  consummated 
without  violating  the  Indenture  securing 
said  bonds. 

In  the  event  that  less  than  all  of  the 
outstanding  North  Penn  stock  is  ex¬ 
changed  for  Penn  Fuel  stock,  within  30 
days  after  the  effective  date  of  the  ex¬ 
change,  Penn  Fuel  proposes  to  register 
as  a  holding  company  pursuant  to  sec¬ 
tion  5(a)  of  the  Act  for  the  purpose  of 
filing  a  plan  imder  section  11(e)  of  the 
Act  In  order  to  eliminate  any  outstand¬ 
ing  minority  interest  in  North  Penn.  The 
terms  of  such  a  plan  would  be  substan¬ 
tially  the  same  as  those  In  the  exchange 
offer  set  forth  above. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  applicants 
have  requested  that  a  hearing  be  held  on 
this  application,  as  amended. 

It  is  hereby  ordered.  That  a  hearing  be 
held  In  respect  to  the  application,  as 
amended,  and  that  the  hearing  com¬ 
mence  on  June  3, 1974,  or  such  later  date 
as  may  be  designated  by  the  hearing  of¬ 
ficer,  at  10:00  A.M.  at  the  office  of  the 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549  in  such  room  as  may  be  designated 
by  the  hearing  room  clerk. 

The  Division  of  Corporate  Regulation 
of  the  Commission  has  advised  the  Com¬ 
mission  that  It  has  made  a  preliminary 
examination  of  the  affairs  and  corporate 
structures  of  Penn  Fuel  and  North  Penn 
and  of  this  amended  application.  Upon 
the  basis  thereof,  the  following  matters 


and  questions  are  presented  for  con¬ 
sideration,  without  prejudice,  however,  to 
the  presentatl<m  of  siddltlonal  matters 
and  questions  upon  further  examination: 

1.  Do  the  terms  of  the  exchange  satisfy 
the  requirements  of  the  last  sentence  of 
Section  10(b)  and  do  they  comply  with 
the  commitment  to  the  North  Penn 
minority  stockholders  as  set  forth  In  the 
application  to  acquire  the  North  Penn 
stc^k,  which  the  Commissi(m  approved 
by  order  of  March  20, 1969? 

2.  Should  Uie  terms  of  the  exchange  be 
amended  to  require  Ware  and  his  associ¬ 
ates  to  Include  an  offer  to  the  minority 
stockholders  of  North  Penn  to  pay  them 
in  cash  the  fair  value  of  their  stock  as  an 
alternative  to  the  exchange  offer  by  Penn 
Fuel? 

3.  Does  the  proposed  acquisition  of  the 
North  Penn  stock  by  Penn  Fuel  meet  the 
requirements  of  Section  10,  particularly 
Section  10(c)  (1)  ? 

4.  Should  the  order  of  March  20,  1969, 
be  revoked  If  the  present  proposal  Is  not 
approved  and  it  appears  that  fiulher 
substantial  delays  to  comply  with  the 
commitment  to  eliminate  the  North  Penn 
minority  interest  may  occm? 

5.  What  conditions,  if  any,  should  be 
Imposed  in  an  order  approving  the  trans¬ 
actions  proposed  in  the  pending  amended 
application? 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jiu-isdictlon 
be,  and  it  hereby  is,  reserved  to  separate 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  Issues  or  questions 
which  may  arise  in  this  proceeding  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered.  That  an  Admin¬ 
istrative  Law  Judge,  hereinafter  to  be 
designated,  shall  preside  at  said  hearing. 
The  oflBcer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18(c)  of 
the  Act  and  to  a  hearing  officer  under  the 
Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  any  person, 
other  than  applicants  desiring  to  be 
heard  in  this  proceeding  or  proposing  to 
Intervene  therein  shall  file  with  the  Sec¬ 
retary  of  the  Commission,  on  or  before 
May  15,  1974,  a  written  request  relative 
thereto  as  provided  in  rule  9  of  the  Com¬ 
mission’s  Rules  of  Practice.  A  copy  of 
such  request  should  be  served  personally 
or  by  mall  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicants  at  the  above  stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  request.  Persons  fil¬ 
ing  an  application  to  participate  or  be 
heard  will  receive  notice  of  any  adjourn¬ 
ment  of  the  hearing  as  well  as  other  of¬ 
ficial  actions  involving  the  subject  mat¬ 
ter  of  this  proceeding. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  by  mailing  copies  of 


this  Notice  and  Order  for  Hearing  by 
certified  mall  to  the  Pennsylvania  Public 
Utility  Commission  and  the  Federal 
Power  Commission;  that  Penn  Fuel  shall 
man  copies  of  this  Notice  and  Order  for 
Hearing,  not  later  than  April  15,  1974, 
to  the  stockholders  of  record  of  North 
Penn  and  Penn  Fuel  and  that  notice  to 
all  other  interested  persons  shall  be  given 
by  a  general  release  of  the  Commission 
and  by  publication  of  this  Notice  and 
Order  for  Hearing  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-r704  FUed  4-2-74;8:45  am] 


[812-3530] 

PFL  VARIABLE  ANNUITY  FUND  ET  AL. 

Notice  of  Application 

March  27,  1974. 

In  the  matter  of  PFL  Variable  Annuity 
Fund  I;  PFL  Variable  Annuity  Fund  n; 
PFL  Variable  Annuity  Fund  m;  PFL 
Variable  Annuity  Fund  IV ;  PFL  Variable 
Annuity  Fund  V;  PFL  Variable  Annuity 
Fund  VI;  Piedmont  Capital  Corporation; 
and  Pacific  Fidelity  Life  Insurance  Com¬ 
pany. 

Notice  is  hereby  given  that  PFL  Var¬ 
iable  Annuity  Fund  I,  PFL  Variable  An¬ 
nuity  Fund  II,  PFL  Variable  Annuity 
Fund  HI,  PFL  Variable  Annuity  Fund 
IV,  PFL  Variable  Annuity  Fund  V,  and 
PFL  Variable  Annuity  Fund  VI  (the 
“Funds”),  each  of  which  is  registered 
under  the  Investment  Company  Act  of 
1940  (the  “Act”)  as  a  unit  investment 
trust.  Pacific  Fidelity  Life  Insurance 
Company,  10960  Wilshire  Boulevard,  Los 
Angeles.  California  00024  (“PFL”),  and 
Piedmont  Capital  Corporation  (the  “Un¬ 
derwriter”)  (PFL,  the  Funds  and  the  Un¬ 
derwriter  being  collectively  referred  to 
hereinafter  as  the  “Applicants”)  have 
filed  an  application  pursuant  to  section 
11  of  the  Act  for  approval  of  an  offer 
of  exchange  and  pmsuant  to  section  6(c) 
for  exemptions  from  the  provisions  of 
sections  22(d),  26(a)  and  27(c)(2)  of 
the  Act,  to  the  extent  noted  below.  All 
Interested  i>ersons  are  referred  to  the 
application  on  file  with  the  (Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

PFL,  a  stock  life  Insurance  company 
Incorporated  under  the  laws  of  Califor¬ 
nia,  is  a  wholly-owned  subsidiary  of 
Piedmont  Holding  Company,  Inc.,  which 
is  itself  wholly-owned  by  Piedmont  Man¬ 
agement  Company,  Inc.  (“Piedmont”), 
a  diversified  financial  services  company. 

Each  of  the  Fimds  was  established  as 
a  separate  account  of  PPL  for  the  pur¬ 
pose  of  funding  individual  and  group 
variable  annuity  contracts  which  will 
be  offered  and  sold  to  the  public.  P\inds 
I,  in  and  V  are  designed  to  fund  group 
variable  annuity  contracts  which  are 
qualified  for  special  tax  treatment  under 
sections  401  and  403(b)  of  the  Internal 
Revenue  Code,  and  Funds  n,  IV  and  VI 
are  designed  for  funding  individual  non- 
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tax  qualified  variable  contracts.  The 
Funds  will  invest  the  purchase  payments 
they  receive  pursuant  to  the  contracts, 
less  deductions,  in  shares  of  diversified 
open-end  investment  companies  of  the 
Lexington  Group,  l.e.,  the  assets  of  Funds 
I  and  n  will  be  invested  in  shares  of  Lex- 
ingt<xi  Research  Fund,  Inc.,  the  assets  of 
Funds  in  and  IV  will  be  invested  in 
shares  of  Lexington  Growth  Fund,  Inc., 
and  the  assets  of  Funds  V  and  VI  will 
be  invested  in  shares  of  Lexington  In¬ 
come  Fund,  Inc.  The  Underwriter,  a  New 
York  corporation  wholly-owned  by  Pied¬ 
mont,  acts  as  the  principal  underwriter 
for  the  above-mentioned  Lexington 
Group  and  will  also  be  the  underwriter 
for  the  variable  annuity  contracts  to  be 
issued  by  the  Funds.  Each  of  the  Funds 
will  receive  payments  made  pursuant  to 
both  installment  payment  and  single 
purchase  payment  variable  annuity  con¬ 
tracts. 

Section  11.  Applicants  request  an  order 
pursuant  to  section  11(a)  of  the  Act 
to  permit  values  accumulated  imder  a 
contract  Issued  with  respect  to  a  Fund 
to  be  exchanged  for  a  contract  issued  by 
a  different  Fund  where  the  new  contract 
is  the  same  in  all  material  sispects  to  the 
contract  being  exchanged  except  for  the 
imderlying  investment  company  of  the 
Lexington  Group  in  which  the  assets 
of  separate  Funds  are  invested.  No  fee, 
penalty  or  other  charge  payable  to  PFL 
will  be  assessed  against  contract  holders 
who  exercise  the  exchange  privilege. 

Accumulation  values  under  any  of  the 
contracts  issued  by  Applicants  are  com¬ 
puted  by  deducting  from  purchase  pay¬ 
ments  sales  and  administrative  expenses, 
the  charge  for  the  optional  minimal 
death  benefit,  if  such  optional  benefit 
has  been  purchased,  and,  where  applica¬ 
ble,  any  premium  taxes.  The  net  amount 
is  then  credited  to  a  ccmtract  owner’s 
account  in  the  form  of  accumulaticm 
units.  The  initial  value  of  an  accumula¬ 
tion  unit  has  been  arbitrarily  set  at 
$1.00.  The  value  of  such  imit  for  any 
subsequent  valuation  period  will  be  de¬ 
termined  by  multiplying  the  accumula¬ 
tion  unit  value  for  the  immediately  pre¬ 
ceding  valuation  period  by  a  factor 
which  reflects  the  investment  perform¬ 
ance  of  the  appropriate  separate  account 
for  such  period.  While  the  number  of 
acciunulation  units  which  may  be  cred¬ 
ited  to  a  contract  holder  after  an  ex¬ 
change  is  completed  may,  because  erf 
differences  in  the  value  of  units  of  dif¬ 
ferent  separate  accoimts,  differ  from  the 
number  which  he  held  under  a  prior 
contract,  the  total  dollar  value  of  the 
units  exchanged  and  the  units  acquired 
will  be  the  same  at  the  time  of  the 
exchange. 

The  exchange  privilege  may  be  exer¬ 
cised  only  between  Funds  which  issue 
contracts  of  the  same  tax  status  and 
then  only  once  each  year.  In  cormection 
with  the  exercise  of  the  exchange  priv¬ 
ilege,  current  prospectuses  of  the  rele¬ 
vant  Funds  and  their  underlying  invest¬ 
ment  companies  will  be  provided  to 
contract  holders.  The  proix>sed  exchange 
privileges  will  enable  a  contract  holder, 
without  any  additional  charges,  to 


change  the  investment  medium  In  which 
he  has  invested  to  another  with  Invest¬ 
ment  objectives  that  meet  his  changing 
needs. 

Section  11(a)  of  the  Act  provides  that 
It  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  im- 
derwrlter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  a  company 
or  of  any  other  (H>en-«id  Investment 
company  to  exchange  his  seemity  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub¬ 
mitted  to  and  approved  by  the  Commis¬ 
sion.  Section  11(c)  provides  that,  irre¬ 
spective  of  the  basis  of  exchange,  the 
provisions  of  section  11(a)  shall  be  sq>- 
plicable  to  any  type  of  offer  of  exchange 
of  the  seciu-ities  of  registered  unit  in¬ 
vestment  trusts  for  the  securities  of  any 
other  investment  company. 

Section  22(d).  Section  22(d)  of  the 
Act  provides,  in  pertinent  part,  that  no 
registered  investment  cwnpany  or  prin¬ 
cipal  imderwriter  thereof  shall  sell  any 
r^eemable  security  to  the  public  ex¬ 
cept  at  a  current  offering  price  described 
in  the  prospectus. 

Applicants  request  an  exemption  frc«n 
the  provisions  of  section  22(d)  to  per¬ 
mit  exercise  of  the  above  described  pro¬ 
posed  exchange  privileges  without  any 
additional  sales  and  administrative 
charges.  Such  exchange  will  occur  on 
the  basis  of  accumulation  value  which. 
In  the  variable  annuity  cemtext.  Is  analo¬ 
gous  to  net  asset  value  for  management 
Investment  companies.  Applicants  assert 
that  upon  the  reedlocatlon  among  sepa¬ 
rate  accounts  of  previously  invested 
funds  that  have  already  been  subject 
to  a  sales  charge,  no  skies  effort  and 
little  administrative  expense  are  re¬ 
quired  or  incurred  and  that,  therefore, 
any  additional  sales  and  administrative 
charges  would  not  be  justified. 

Applicants’  variable  annuity  contracts 
also  provide  that  a  contract  holder  may 
under  specified  circumstances  allocate 
net  proceeds  of  purchase  payments,  in 
multiples  of  25  percent,  between  the 
fixed  and  the  variable  side  of  the  con¬ 
tract.  AiH>llcants  request  an  additional 
exemption  from  section  22(d)  of  the  Act 
to  permit  contract  owners  to  transfer, 
during  the  period  prior  to  the  initiation 
of  annuity  payments,  accumulated  val¬ 
ues  from  the  fixed  dollar  portion  of  a 
contract  to  the  variable  portion  without 
any  deduction  for  sales  and  administra¬ 
tive  expense.  Such  transfers  would  not 
be  permitted  more  than  once  a  year.  Ap¬ 
plicants  assert  that  since  the  same  sales 
and  administrative  charges  are  assessed 
upon  purchase  payments  irrespective  of 
whether  such  payments  are  allocated  to 
a  fixed  or  variable  account,  the  imposi¬ 
tion  of  additional  sales  and  administra¬ 
tive  charges  upon  transfer  of  such  pro¬ 
ceeds  would  be  unreasonable. 

Applicants  request  a  further  exemp¬ 
tion  from  the  provisions  of  section  22(d) 
to  permit  the  determination  of  the  ap¬ 
plicable  sales  and  administrative  charges. 


which  vary  depending  upon  the  size  of  a 
purchase  payment,  to  be  based  on  the 
entire  amount  of  the  purchase  payment 
received  pursuant  to  a  single  purchase 
payment  contract  regardless  of  the  allo¬ 
cation  of  the  net  proceeds  of  the  pay¬ 
ment  between  the  fixed  and  variable  sides 
of  the  contract. 

Applicants  request  an  additional  ex¬ 
emption  from  the  provisions  of  section 
22(d)  to  permit  reduced  sales  and  ad¬ 
ministrative  charges  If  piu*chase  pay¬ 
ments  imder  a  contract  are  derived  from 
amounts  payable  under  life  insurance 
and  annuity  contracts  Issued  by  PFL, 
i.e.,  from  death  benefits  and/or  settle¬ 
ments  under  life  insiurance  and  annuity 
policies,  maturity  values  of  endowment 
policies,  and  cash  surrender  values  of  In¬ 
surance  and  annuity  policies.  Applicants 
state  that  the  lower  sales  charges  are 
justified  because  the  sales  expenses  as¬ 
sociated  with  the  sale  of  contracts  in 
the  circumstances  described  will  be  lower 
than  the  expenses  which  would  otherwise 
be  incurred. 

Finally,  Applicants  request  an  exemp¬ 
tion  from  the  provisions  of  section  22(d) 
to  permit  a  beneficiary  named  under  any 
of  Applicants’  variable  annuity  contracts 
to  elect  to  receive  the  death  benefit  In  the 
form  of  a  variable  annuity  without  any 
sales  or  administrative  expense  charges. 

Sections  26(a)  and  27(c)(2).  Sections 
26(a)  and  27(c)(2),  as  here  pertinent, 
provide  In  substance  that  a  registered 
unit  investment  trust,  and  any  depositor 
and  underwriter  for  the  trust,  are  pro¬ 
hibited  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under  an 
indenture  or  agreement  containing  spec¬ 
ified  provisions.  Such  agreement  must 
provide.  In  part,  that  (1)  the  custodian 
bank  shall  have  possession  of  all  the 
property  of  the  unit  investment  trust  and 
shall  segregate  and  hold  the  same  in 
trust;  (11)  the  custodian  bank  shall  not 
resign  until  either  the  imit  investment 
trust  has  been  liquidated  or  a  successor 
custodian  has  been  appointed;  (iil)  the 
custodian  may  collect  fees  from  the  In¬ 
come  and  if  necessary  from  the  corpus  of 
the  trust  for  services  performed  and  for 
reimbursement  of  expenses  incurred;  and 
(Iv)  that  no  payment  to  the  depositor  or 
principal  underwriter  shall  be  allowed 
the  custodian  bank  as  an  expense,  except 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre¬ 
scribe,  as  compensation  for  performing 
bookkeeping  and  other  administrative 
expenses  normally  performed  by  the  cus¬ 
todian.  Although  the  assets  of  the  Funds 
are  held  imder  custodian  agreements 
with  a  bank  having  the  qualifications 
described  in  section  26(a)  of  the  Act,  the 
agreement  does  not  create  a  trust  with 
respect  to  the  assets  of  the  Funds  because 
PFL,  as  a  life  insurance  company,  must 
retain  ownership  of  Its  property.  Accord¬ 
ingly,  an  exemption  Is  requested  from  the 
foregoing  provisions  to  the  extent  neces¬ 
sary  to  make  the  requirement  that  the 
assets  be  held  in  a  trust  inapplicable. 
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In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
Applicants  state  that  under  the  custo¬ 
dian  agreements  the  assets  of  the  Funds 
will  be  held  by  the  custodian  and  will 
be  physically  segregated  and  separated 
from  the  property  of  any  other  person. 

The  custodian  agreements  require  the 
Custodian  to  dispose  of  the  imderlying 
securities  and  other  assets  of  the  Funds 
only  for  the  purposes  set  forth  in  the 
contracts  and  prospectuses  relating 
thereto  and  only  upon  written  instruc¬ 
tions  signed  by  certain  ofiBcers  of  PFL 
or  their  agents.  Applicants  further  state 
that  PFL  is  subject  to  the  supervision 
and  control  of  the  Department  of  Insur¬ 
ance  of  the  State  of  California  and  other 
state  insurance  administrators,  and  that 
PFL  files  with  such  authorities  annual 
statements  of  financial  condition  in  a 
prescribed  form  and  is  examined  peri¬ 
odically  as  to  its  financial  affairs  by  such 
authorities.  Applicants  also  state  that 
the  Funds  have  been  established  pursu¬ 
ant  to  California  law  which  provides  that 
the  assets  of  the  Funds  shall  not  be 
chargeable  with  liabilities  arising  out  of 
any  other  business  PFL  may  conduct. 
However,  all  obligations  \mder  the  vari¬ 
able  annuity  contracts  participating  in 
the  Funds  are  general  obligations  of  PFL 
and  it  may  not  abrogate  its  obligations 
under  such  contracts. 

Applicants  contend  that  the  foregoing 
laws,  regulations  and  arrangements,  and 
the  assets  and  surplus  of  PFL  provide 
substantial  assurance  that  all  obligations 
imder  the  contracts  issued  by  the  Funds 
will  be  performed. 

Applicants  consent  that  the  requested 
exemptions  may  be  subject  to  the  condi¬ 
tions  (1)  that  the  charge  imder  the  con¬ 
tracts  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe,  jurisdic¬ 
tion  being  reserved  for  such  purpose,  and 
(2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Funds 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order.  However, 
Applicants’  consent  to  these  conditions 
shall  not  be  deemed  to  be  a  concession 
to  the  commission  of  authority  to  regu¬ 
late  the  payment  of  sums  and  charges 
out  of  such  assets,  other  than  the  charges 
for  administrative  services,  and  Appli¬ 
cants  reserve  the  right,  in  any  proceeding 
before  the  Commission  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  upon  application  to  exempt 
any  person  from  any  provision  or  provi¬ 
sions  of  the  Act  conditionally  or  uncon¬ 
ditionally  if  and  to  the  extent  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 


22, 1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  April  22,  1974,  unless  the  Com¬ 
mission  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  CIeorge  a.  Fitzsimmons, 

Secretary. 

|FR  Doc.74-7705  PUed  4-2-74;8;45  am] 


[Pile  No.  500-1] 

REPUBLIC  NATIONAL  LIFE  INSURANCE 
CO. 

Notice  of  Suspension  of  Trading 

March  28, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Republic  National  Life  Insur¬ 
ance  Company  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  29, 
1974  through  April  7, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-7706  Piled  4-2-74:8:45  am] 


[PUeNo.  500-1] 

ROYAL  PROPERTIES  INCORPORATED 
Notice  of  Suspension  of  Trading 

March  28, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  29, 
1974  through  April  7, 1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-7707  Piled  4-2-74:8:45  am] 


[Pile  No.  500-1] 

U.S.  FINANCIAL  INCORPORATED 
Notice  of  Suspension  of  Trading 

March  29. 1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  U.S.  Fi¬ 
nancial  Incorporated  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  exchange 
^d  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the  pe¬ 
riod  from  March  30, 1974  through  April  8 
1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[PR  Doc.74-7708  PUed  4-2-74:8:45  am] 


[Pile  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

March  29,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  per¬ 
cent)  ,  the  6  percent  subordinated  deben¬ 
tures  due  1979  and  the  6*/^  percent  con¬ 
vertible  subordinated  debentures  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex- 
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change  is  suspended,  for  the  period  from 
March  31,  1974  through  April  9,  1974. 

By  the  Commission. 

(seal!  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

|FR  Doc.74-7709  Filed  4-2-74;8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portions  of  that 
Manual  are  considered  to  be  of  sufficient 
interest  to  warrant  publication  in  the 
Federal  Register.  Therefore  these  mate¬ 
rials  are  set  forth  in  full. 

Temporary  Instruction  No.  631-14/ 
621-5;  Subject:  1974  Random  Sequence 


Lottery  and  Processing  Registrants  by 
RSN  and 

Chapter  628 — Elxaminatlim  of  Regis¬ 
trants  (Revised  March  18, 1974) . 

Temporary  Instruction  No.  619-3;  Sub¬ 
ject:  Termination  of  Accountability  for 
Registrants  Born  in  1948-51. 

John  D.  Dewhurst, 

Deputy  Director. 

March  22, 1974. 

(Temporary  Instruction  No.  631-14/621-5] 

Issued:  March  20, 1974. 

Subject:  1974  Random  Sequence  Lottery  and 
Processing  Registrants  By  RSN 

1.  The  results  of  the  lottery  held  on 
March  20,  1974,  for  registrants  born  in  1955, 
are  shown  on  the  attached  Tables  No.  631-13 
and  631-14.  Each  RPM  holder  will  insert 
these  tables  in  his  or  her  copy  of  the  RPM, 
following  Table  No.  631-12. 


2.  Random  Sequence  Number  C95  is  es¬ 
tablished  as  the  Administrative  Processing 
Number  (APN)  for  registrants  born  in  1955. 
Registrants  bom  in  1956,  with  RSN 
001  through  095,  shall  have  their  clasblfica- 
tlons  reopened,  under  the  provisions  of  the 
BPM. 

3.  The  Registrant  RSN  report  by  SSN,  RIB 
Report  No.  150,  will  tie  distributed  shortly. 
This  RIB  Report  will  be  used  in  the  posting 
of  RSNs  of  registrants  born  In  1955.  The 
Registrant  RSN  Processing  Record,  RIB  Re¬ 
port  No.  152,  will  follow,  and  will  be  used  as 
a  worksheet  in  the  processing  of  registrants 
born  in  1955,  with  RSN  001-095. 

4.  The  APN  for  registrants  born  in  1C54 
continues  to  be  095. 

5.  Temporary  Instruction  No.  631-13/621- 
4  is  rescinded. 

This  Temporary  Instruction  will  terminate 
upon  amendment  or  rescission. 


Attachmenta 


John  D.  Dewhurst, 
Deputy  Director. 


Tabi.e  No.  031-13.  1975  random  $fqnrncf  by  date 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

Decern  i>er 

1 

070 

191 

026 

328 

214 

253 

119 

079 

204 

038 

047 

116 

2 

134 

116 

053 

152 

161 

309 

192 

082 

028 

143 

187 

211 

3 

041 

155 

260 

212 

343 

180 

290 

360 

061 

084 

168 

071 

4 

077 

341 

292 

223 

28<» 

361 

318 

296 

161 

193 

261 

209 

5 

002 

018 

228 

023 

348 

345 

031 

148 

024 

146 

063 

043 

« 

340 

128 

007 

030 

156 

121 

195 

317 

337 

311 

019 

166 

7 

087 

219 

165 

227 

331 

3'20 

062 

131 

108 

321 

363 

138 

8 

215 

333 

056 

200 

169 

020 

•2'26 

262 

271 

132 

078 

113 

9 

229 

067 

340 

286 

198 

307 

270 

033 

061 

171 

083 

300 

10 

173 

244 

344 

306 

177 

210 

364 

0>«9 

302 

358 

‘236 

196 

11 

352 

312 

260 

032 

012 

027 

176 

081 

029 

093 

106 

350 

12 

058 

1H5 

139 

179 

117 

254 

086 

086 

040 

259 

118 

197 

IS 

000 

356 

006 

256 

111 

313 

231 

'268 

124 

010 

297 

201 

14 

180 

235 

042 

048 

346 

1'29 

243 

'2-20  • 

222 

364 

‘296 

308 

16 

109 

316 

102 

213 

338 

135 

178 

1'27 

248 

172 

068 

146 

16 

240 

003 

103 

325 

234 

130 

122 

096 

281 

062 

182 

072 

17 

101 

357 

016 

330 

106 

•  178 

363 

080 

342 

224 

069 

034 

IS 

055 

159 

261 

335 

016 

183 

361 

241 

120 

268 

210 

194 

19 

208 

301 

267 

282 

015 

'263 

066 

094 

160 

319 

293 

097 

20 

100 

076 

136 

075 

057 

3'22 

280 

305 

233 

324 

174 

092 

21 

044 

188 

049 

283 

232 

203 

147 

294 

160 

073 

036 

266 

22 

209 

133 

267 

206 

247 

Oil 

028 

279 

276 

009 

167 

336 

23 

355 

114 

226 

141 

299 

326 

167 

329 

‘291 

274 

098 

091 

24 

264 

000 

008 

190 

248 

239 

013 

199 

004 

272 

022 

163 

26 

362 

207 

237 

170 

314 

202 

218 

327 

273 

287 

017 

163 

26 

164 

242 

205 

277 

249 

288 

140 

088 

1‘23 

069 

037 

181 

27 

323 

262 

162 

126 

112 

005 

039 

266 

359 

286 

316 

238 

28 

278 

001 

'  036 

216 

OS'! 

298 

221 

021 

347 

142 

284 

332 

29 

184 

064 

366 

014 

230 

304 

164 

276 

144 

096 

310 

30 

303 

016 

066 

137 

186 

217 

107 

110 

149 

104 

266 

31 

168 

334 

074 

339 

064 

126 

060 
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Tabli  No. 

631-14.  1975  random 

sequence  by 

sequence 

number 

001 . 

...  Feb.  28 

110 . 

002 . 

_  Jan.  6 

Ill . 

. May  13 

003 . 

....  Feb.  16 

112 . 

. May  27 

004 . 

_ Sept.  24 

113 . 

. Dec.  8 

006 . 

....  June  27 

114 . 

. Feb.  23 

006 . 

_ Mar.  13 

116 . 

. Dec.  1 

007 . 

_ Mar.  6 

116 . 

. Feb.  2 

noA 

..  Mar.  24 

117 . 

009 . 

....  Oct.  22 

118 . 

. Nov.  12 

010 . 

....  Oct.  13 

119 . 

. July  1 

Oil . 

....  June  22 

120 . 

. Sept.  18 

012 . 

....  May  11 

121 . 

. June  6 

013 . 

....  July  24 

122 . 

. July  16 

014 . 

....  May  29 

123 . 

. Sept.  26 

015 . 

....  Mar.  30 

124 . 

. Sept.  13 

016 . 

....  May  18 

125 . 

_ Apr.  27 

017 . 

_ Nov.  26 

126 . 

. Oct.  31 

018 . 

....  Feb.  6 

127 . 

. Aug.  16 

019 . 

_ Nov.  6 

128 . 

. Feb.  6 

020 . 

....  June  8 

1-29 . 

. June  14 

021 . . 

....  Aug.  28 

130 . 

_ June  16 

022 . 

_ Nov.  24 

131 . 

. Aug.  7 

023 . 

_ Apr.  6 

132 . 

. Oct.  8 

024- . 

_ Sept.  6 

133 . 

. Feb.  22 

025 . 

....  July  22 

134 . 

_ Jan.  2 

026 . 

....  Mar.  1 

135 . 

. June  15 

027 . 

....  June  11 

136. . 

. Mar.  20 

028 . 

_ Sept.  2 

137 . 

. May  30 

029 . 

....  Sept.  11 

138 . 

.  Dec.  7 

030. . 

_ Apr.  6 

139 . 

_ Mar.  12 

031 . . 

_ July  5 

140 . 

. July  26 

032 . 

....  Apr.  11 

141 . 

. Apr.  23 

033 . 

- Aug.  9 

142 . 

. Oct.  28 

034 . 

....  Dec.  17 

143 . 

. Oct.  2 

035 . 

_ Mar.  28 

144 . 

. Oct.  29 

036 . 

....  Nov.  21 

146 . 

. Oct.  6 

037 . 

_ Nov.  26 

146 . 

038 . 

....  Oct.  1 

147 . 

. July  21 

039 . 

....  July  27 

148 . 

. Aug.  6 

040 . 

_ Sept.  12 

149 . 

. Oct.  30 

041 . 

_  Jan.  3 

160 . 

. Sept.  19 

042 . 

_ Mar.  14 

151 . 

. Sept.  4 

013 . 

_ Dec.  5 

162 . 

. Apr.  2 

044 . . 

....  Jan.  21 

1.53 . 

.  Dec.  24 

045 . 

. May  19 

164 . 

. Aug.  29 

046 . 

....  Mar.  17 

165 . 

.  Feb.  3 

047 . 

. Nov.  1 

156 . 

. May  6 

048 . 

. Apr.  14 

167 . 

. . Nov.  22 

049 . 

. Mar.  21 

168 . 

.  Nov.  3 

050 . 

. Dec.  31 

169 . 

.  Feb.  18 

051 . 

. Sept.  3 

160 . 

. Sept.  21 

052 . 

. Oct.  16 

161 . 

.  May  2 

053 . 

. Mar.  2 

162 . 

.  Mar.  27 

054 . 

. Mar.  29 

163 . 

_  Dec.  25 

056 . 

.  Jan.  18 

164 . 

. Jan.  26 

066 . 

. Mar.  8 

165 . 

. Mar.  7 

057 . 

. May  20 

166. . 

.  Dec.  6 

058 . 

.  Jan.  12 

167 . 

. . July  23 

059 . 

. Nov.  17 

168 . 

_ Jan.  31 

060 . 

.  Jan.  13 

169 . 

.  May  8 

061 . 

. Sept.  9 

170 . 

. Apr.  26 

062 . 

. July  7 

171 . 

. Oct.  9 

063 . 

. Nov.  5 

172 . 

. Oct.  15 

064 . 

. Aug.  31 

173 . 

. Jan.  10 

066 . 

. Apr.  30 

174 . 

. Nov.  20 

066 . 

. July  19 

176 . 

. June  17 

067 . 

. Feb.  9 

176 . 

. July  11 

068. . 

. Nov.  15 

177 . 

. May  10 

069 . 

. Oct.  26 

178 . 

. July  16 

070-. . 

. Jan.  1 

179 . 

071 . 

. Dec.  3 

180 . 

. June  3 

072 . 

. Dec.  16 

181 . 

.  Dec.  26 

073  . 

. Oct.  21 

182 . 

...^ _ Nov.  16 

074 . 

_ May  31 

183 . 

.  June  8 

075 . 

. Apr.  20 

184 . 

. Jan.  29 

076 . 

. Feb.  20 

186 . 

.  Feb.  12 

077 . 

.  Jan.  4 

186 . 

_ _ June  30 

078. . 

. Nov.  8 

187 . 

. Nov.  2 

079 . 

. Aug.  1 

188 . 

.  Feb.  21 

080 . 

. Aug.  17 

189 . 

. Jan.  14 

081 . 

. Aug.  11 

190 . 

. Apr.  24 

082 . . 

. Aug.  2 

191 . 

. Feb.  1 

083 . 

. Nov.  9 

192 . 

. July  2 

084 . 

. Oct.  3 

193 . 

086 . 

. Aug.  12 

194 . 

.  Dec.  18 

086 . 

.  July  12 

195 . 

. July  6 

087 . 

. Jan.  7 

l'.)6 . 

.  Dec.  10 

088 . 

. Aug.  26 

197 . 

.  Dec.  12 

089 . 

. May  28 

198 . 

. May  9 

090 . 

. Feb.  24 

199 . 

. Aug.  24 

091 . 

. Dec.  23 

200 . 

. Apr.  8 

092 . 

.  Dec.  20 

201 . 

. Dec.  13 

093 . 

. Oct.  11 

202 . 

094 . 

. Aug.  19 

203 . 

. June  21 

096 . 

. Nov.  29 

204 . 

. Sept.  1 

096 . 

206 . 

097 . 

. Dec.  19 

206 . 

. Apr.  22 

098 . 

. Nov.  23 

207 . 

. Feb.  26 

099 . 

208  . 

100 . 

. Jan  20 

209 . 

. Dec.  4 

101 . 

.  Jan.  17 

210 . 

. Nov.  18 

IfW 

.  Mar.  15 

211 

103 . 

212 

104 . 

. Nov.  30 

213 _ 

IHR 

_ Nov.  11 

214 

May  1 

106 . 

. May  17 

216 . 

. Jah.  8 

IIW 

216 

108 . 

217 . 

. July  30 

100 . 

. Jan.  15 

218 . 

Table  No.  631-14.  1975  random  sequence  hy 
sequence  number 


219 . 

. Feb.  7 

293 . 

. Nov.  19 

220 . 

294 . 

Aug.  21 

221 . 

. July  28 

296 . 

. Aug.  4 

222 . 

. Sept.  14 

296 . 

. Nov.  14 

223 . 

. Apr.  4 

297 . 

. Nov.  13 

224 . 

. Oct.  17 

298 . 

.  June  28 

226 . 

. July  8 

299 . 

_ May  23 

226 . 

. Mar.  23 

300 . 

_ Dec.  9 

227 . 

. Apr.  7 

301 . 

. Feb.  19 

228 . 

302 . 

229 . 

.  Jan.  9 

303 . 

. .  Jan.  30 

230 . 

. June  29 

304 . 

. July  29 

231 . 

. July  13 

.305 . 

. Aug.  20 

232 . 

. May  21 

306. . . 

. Apr.  10 

233 . 

. Sept.  20 

307 . . 

.  June  9 

234 . 

_ May  16 

308 . 

. Dec.  14 

■236 . 

. Feb.  14 

30'l . 

.  June  2 

‘236 . 

. Nov.  10 

310 . 

. Dec.  29 

237 . 

. Mar.  ‘25 

311. . 

. Oct.  6 

‘238 . 

. Dec.  ‘27 

312 . 

. Feb.  11 

239 . 

. June  ‘24 

313 . 

.  June  13 

240 . 

. June  10 

314 . 

. May  26 

241 . 

. Aug.  18 

316 . 

_ Feb.  16 

242 . 

. Feb.  ‘26 

316  .  .  . 

_  Nov.  27 

‘243 . 

. July  14 

317 . 

. Aug.  6 

244 . 

.  Feb.  10 

318 . 

. July  4 

245 . 

. Sept.  15 

319 . 

_ Oct.  19 

246 . 

. Jan.  16 

320 . 

.  June  7 

247 . . 

. May  ‘22 

321 . 

. Oct.  7 

248 . 

. May  24 

322 . 

.  June  20 

‘249 . 

_ May  26 

323 _ 

.  Jan.  27 

■250 . 

. Mar.  11 

324 . 

. Oct.  20 

‘251 . 

. Nov.  4 

325 . 

. Apr.  16 

262 . 

. Feb.  27 

3‘26. . 

_  June  23 

‘253 . 

.  June  1 

327 . 

. Aug.  25 

264 . 

. June  12 

328 . 

. Apr.  1 

255 . 

_ Dec.  21 

329  . 

. Aug.  23 

256 . 

. Apr.  13 

330 . 

.  Apr.  17 

257 . 

. Mar.  19 

331 . 

. May  7 

2.58 . 

. Oct.  18 

332 . - 

. Dec.  28 

259 . 

. Oct.  12 

333- . 

.  Feb.  8 

260 . 

. Mai.  3 

334 . 

. Mar.  31 

261 . 

. Mar.  18 

385 

262 . 

.  Aug.  8 

336 . 

.  Dec.  ‘22 

263 . 

. June  19 

337 . 

_  Sept.  6 

264 . 

.  Jan.  24 

338 . 

265 . 

. Aug.  27 

339 . 

. July  31 

266 . 

3.40 . 

. Mar.  9 

267 . 

_ Mar.  22 

341 . 

. Feb.  4 

268 . 

. Aug.  13 

342 . 

.  Sept.  17 

269 . 

. .  Jan.  ‘22 

343 _ 

. .  May  3 

270 . 

. July  9 

344 . 

. Mar.  10 

271. . 

.  Sept.  8 

345 . 

.  June  5 

272 . 

. Oct.  24 

346  . 

. May  14 

273 . 

.  Sept.  25 

347 _ 

. .  Sept.  28 

274 . 

- . Oct.  ‘23 

348 . 

. -  May  5 

275 . 

. Sept.  22 

349 . 

.  Jan.  6 

276 _ 

.  Sept.  29 

350 _ 

. Dec.  11 

277 . 

.  Apr.  26 

361 . 

. .  July  18 

278 . 

. Jan.  ‘28 

3.52 . 

. Jan.  11 

279 . 

. Aug.  ‘22 

353 . 

_ Nov.  7 

280 . 

. July  ‘20 

354 . 

.  July  10 

281 . 

. Sept.  16 

3.56 . 

.  Jan.  23 

282 . 

- . .\pr.  19 

356 . 

. Feb.  13 

‘283 . 

. -  Apr.  21 

3.57 . 

. Feb.  17 

284 . 

. .  Nov.  28 

358 _ 

. Oct.  10 

285 . 

. Oct.  27 

369 . 

. Sept.  27 

286 . 

. Apr.  9 

360 . 

. Aug.  3 

287 . 

. Oct.  26 

361 . 

. June  4 

288 . 

. June  26 

362 . 

_ Jan.  26 

289 . 

. May  4 

363 . 

.  July  17 

‘290 . 

. July  3 

364. . 

. Oct.  14 

291 . 

. Sept.  ‘23 

365 . 

.  Apr.  29 

292 . 

_ Mar.  4 
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EXAMINATION  OF  REGISTRANTS 
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Section  Title 

628.1  Acceptability  for  Military  Service. 

628.2  “Papers  Only”  Evaluation  by  AFEES 

Prior  to  Armed  Forces  Examination. 

628.3  RSN  Cut-offs  for  Armed  Forces 

Examination. 

628.4  Order  to  Report  for  Examination. 

628.5  Armed  Forces  Examination  for  Class 

1-0  Registrants. 

628.6  Armed  Forces  Examination  for  Medi¬ 

cal  Specialists. 

628.7  Postponement  of  Armed  Forces 

Examination. 

628.8  Transfer  of  Registrants  for  Examina¬ 

tion. 

628.9  Duty  of  Registrant  to  Report  for  and 

Submit  to  Armed  Forces  Examina¬ 
tion. 

628.10  Forwarding  Registrants  for  Ex¬ 

amination. 


Section  Title 

628.11  Action  Taken  When  a  Registrant 

Fails  to  Report  for  or  Refuses  to 
Submit  to  Examination  or  Mental 
Test. 

628.12  Action  Taken  After  Examination. 

628.13  “P*apers  Only”  Evaluation  by  AFEES 

After  An  Armed  Forces  Examina¬ 
tion. 

628.14  Mental  Standards  for  Induction. 

628.15  Processing  of  Inquiries  and  Com¬ 

plaints  Regarding  AFEES. 

628.16  “Re-examination  Believed  Justified” 

(RBJ). 

628.17  The  Medically  Remedial  Program 

(MREP). 

628.18  Symbols  Describing  Physical,  Mental 

and  Administrative  Qualifications 
of  Registrants. 

Attach¬ 

ments 

628-1  Sample  Transmittal  Letter  to  AFEES 
for  “Papers  Only”  Evaluation. 
628-2  Sample  Letter  Regarding  Disqualify¬ 
ing  Condition  or  Defect. 

628-3  Sample  Letter  Regarding  RBJ. 

628-4  Sample  Letter  to  Medical  Specialist 
Regarding  Travel  by  Private  Auto 
for  Armed  Forces  Examination  and 
Waiver  Request. 

628-5  Sample  Letter  for  Registrant  Qual¬ 
ified  for  MREP. 

628-6  Sample  Letter  for  Registrant  Re¬ 
questing  Review  of  Acceptability 
for  Military  Service. 

628-7  AFEES  Form  Letter  Regarding 
“Papers  Only”  Evaluation. 

628-8  Sample  Physical  Examination  List 
(SSS  Form  225). 

Chapter  628 

Examination  of  Registrants 
Section  628.1  Acceptability  for  Military 
Service.  Every  registrant,  before  he  is  ordered 
to  report  for  induction  or  ordered  to  per¬ 
form  alternate  service  in  lieu  of  induction, 
shall  have  his  acceptability  for  military  serv¬ 
ice  determined  by  the  Armed  Forces  Examin¬ 
ing  and  Entrance  Station  (AFEES)  under 
standards  of  acceptability  prescribed  by  the 
Secretary  of  Defense,  except  that  a  regis¬ 
trant  who  has  volunteered  for  induction  or 
a  registrant  who  has  failed  or  refused  to 
report  for  and  submit  to  an  armed  forces 
examination  or  any  part  of  the  examination 
shall  have  his  acceptability  determined  at 
the  time  he  reports  for  induction. 

Section  628.2  “Papers  Only”  Evaluation  by 
AFEES  Prior  to  Armed  Forces  Examination. 

1.  A  registrant  whose  acceptability  for  mili¬ 
tary  service  has  not  been  determined  may 
be  found  to  be  unacceptable  on  the  basis  of  a 
review  by  the  AFEES  of  medical  documen¬ 
tation  without  the  registrant  undergoing  an 
armed  forces  examination.  This  Is  known  as 
a  “papers  only”  evaluation. 

2.  Upon  receipt  of  medical  documentation 
concerning  a  registrant  which  Indicates  that 
he  is  claiming  disqualification  from  military 
service  on  the  basis  of  a  medical  condition  or 
defect,  the  local  board  shall  record  the  re¬ 
ceipt  of  the  medical  documentation  on  page 
2  of  the  Registrant  File  Folder  (SSS  Form 
101)  or  page  8  of  the  Classification  Question¬ 
naire,  and  it  shall ; 

a.  Forward  the  documentation  to  the  ap¬ 
propriate  AFEES  for  evaluation,  with  a 
transmittal  letter  (see  Attachment  628-1  to 
this  Chapter) ,  and 

b.  Enter  on  page  2  of  the  Registrant  File 
Folder  or  page  8  of  the  Classification  Ques¬ 
tionnaire  the  date  the  registrant’s  medical 
documentation  was  forwarded  to  the  AFEES. 

3.  AFEES  will  evaluate  medical  documen¬ 
tation  of  an  unexamined  registrant’s  condi¬ 
tion;  or  claimed  defect  and  will  issue  a  DD 
Form  62  If  the  registrant  is  determined  to 
be  unacceptable,  or  will  prepare  and  submit 
to  the  local  board,  a  form  letter  (see  Attach¬ 
ment  628-7)  Indicating  the  registrant’s  con- 
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dltlon  or  defect  Is.  (1)  not  considered  dls- 
cpiallfylng  for  military  service,  (2)  the 
documentation  Is  insxiffldent  tor  the  pur¬ 
pose  of  determining  physical  qualifications 
for  mllltfuy  service.  The  AKEES  will 
return  all  documentation  to  the  local  board 
with  the  I>D  Form  62  or  form  letter. 

a.  When  the  re^>onse  Is  a  DD  Form  62  In¬ 
dicating  disqualification,  the  local  board 
RhAii  consider  the  registrant  for  classification 
Into  Class  4-F.  The  registrant’s  copy  of  the 
DD  Form  62  will  be  mailed  to  him. 

b.  When  the  form  letter  Indicates  the  con¬ 
dition  or  defect  Is  not  considered  disqualify¬ 
ing  or  the  documentation  Is  insuflacient  for 
the  purpose  of  determining  the  registrant’s 
physical  qualification,  the  local  board 
shall  Inform  the  registrant  by  letter  (see 
Attachment  626-2)  that  his  acceptability  for 
military  or  alternate  service  will  be  deter¬ 
mined  when  he  Is  examined  at  the  AFEES. 

Section  628.3  RSS  Cut-offa  for  Armed 
Forces  Examination.  1.  Registrants  In  the 
First  Priority  Selection  Group  for  the  cur¬ 
rent  year,  with  a  Random  Sequence  Number 
(RSN)  equal  to  or  below  the  armed  forces 
examination  (APE)  cut-off  number  estab¬ 
lished  for  that  group  by  the  current  Tem¬ 
porary  Instruction,  will  be  ordered  for  armed 
forces  examination  If  they  have  not  pre¬ 
viously  been  found  qualified  or  disqualified, 
and  they : 

a.  Are  In  Class  l-A,  1-A-O,  1-0  or  1-H,  or 

b.  Are  expected  to  be  reclassified  Into 
Class  l-A,  1-A-O  or  1-0  In  the  near  future. 

2.  Registrants  who  will  be  In  the  following 
year's  First  Priority  Selection  Group,  with  an 
RSN  equal  to  or  below  the  AFE  cut-off  num¬ 
ber  established  for  that  group  by  the  c\ir- 
rent  Temporary  Instruction,  will  be  ordered 
for  armed  forces  examination  If  they  have 
not  previously  been  found  qualified  or  dis¬ 
qualified  and  they; 

a.  Are  In  Class  l-A,  l-A-O,  1-0  or  l-H,  or 

b.  Are  expected  to  be  reclassified  Into  Class 
l-A,  l-A-O  or  1-0  In  the  near  future. 

3.  Registrants  who  are  members  of  the 
Exteoded  Priority  Selection  Group,  who  are 
In  Class  l-A.  1-A-O,  or  1-0,  or  whose  reclassi¬ 
fication  Into  one  of  those  classes  is  expected 
to  occur  soon,  will  be  ordered  for  armed 
forces  examination  If  they  have  not  pre¬ 
viously  been  found  qualified  or  disqualified. 

Section  628.4  Order  to  Report  for  Examina¬ 
tion.  1.  Any  local  board  member  or  compen¬ 
sated  employee  of  Uie  local  board  or 
compensate  employee  of  the  Selective  Serv¬ 
ice  System  whose  official  duties  require  the 
performance  of  administrative  duties  at  the 
local  bocuxl  shall  select  and  order  registrants 
for  armed  forces  examination  In  accordance 
with  the  Instructions  of  the  Director  of  Se¬ 
lective  Service  or  the  State  Director  of  Selec¬ 
tive  Service.  The  date  specified  for  repcstlng 
for  such  examination  shall  be  at  least  16 
days  after  the  date  on  which  the  Order  to 
Report  for  Armed  Forces  Exsunlnatlon  (SSS 
Form  223)  is  mailed  unless  the  registrant 
waives  the  notice  period  In  writing.  If  the 
local  board  determines  that  a  registrant  is  a 
member  of  a  recogniied  church,  religious 
sect  or  religious  organization  which  has  his¬ 
torically  observed  certain  religious  holidays, 
and  the  registrant  Is  scheduled  for  armed 
forces  examination  on  one  of  those  holidays, 
his  examination  shall  be  rescheduled  by  SSS 
Form  223,  If  he  so  requests  in  writing.  If  a 
registrant  who  has  been  ordered  for  an  armed 
forces  examination  Informs  his  local  board 
that  he  has  previously  had  an  armed  forces 
examination  as  a  result  of  an  earlier  attempt 
to  enlist  In  the  armed  forces,  the  registrant 
will  be  Instructed  to  contact  his  recruiter 
and  request  that  the  recruiter  arrange  for 
the  original  medlccd  records  to  be  submitted 
to  the  AFEES.  The  registrant  will  be  required 
to  report  as  ordered  unless  notified  otherwise 
by  hie  local  bocu-d. 


a.  Registrants  shall  be  ordered  for  exam¬ 
ination  without  regard  to  an  outstanding  re¬ 
quest  for  personal  appearance  or  appeal.  In 
the  event  the  file  of  a  registrant  who  is  eligi¬ 
ble  for  an  armed  forces  examination  Is  for¬ 
warded  to  the  appeal  board  prior  to  his  order 
fcH*  an  armed  forces  examination,  any  perti¬ 
nent  medical  records  will  be  retained  by  the 
local  board  so  that  the  registrant  may  be 
delivered  for  armed  forces  examination  when 
reached.  If  the  registrant’s  file  is  at  the  ap¬ 
peal  board  when  he  becomes  eligible  for 
armed  forces  examination,  the  local  botu'd 
will  request  through  the  State  DlrectOT  the 
return  of  the  medical  records,  and  the  appeal 
board  shall  return  any  such  medical  records 
to  the  local  board  so  the  registrant  may  be 
forwarded  for  armed  forces  examination. 

b.  Medical  specialists  will  be  ordered  for 
armed  forces  examination  In  accordance  with 
section  628.6  of  this  Chapter. 

c.  Registrants  who  are  outside  the  con¬ 
tinental  United  States,  the  State  of  Alaska, 
the  State  of  Hawaii,  Puerto  Rico,  Guam,  the 
Virgin  Islands  -and  the  Canal  Zone  will  be 
ordered  for  armed  forces  examination  In  ac¬ 
cordance  with  the  provisions  of  Chapter  655. 

d.  The  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  shall  be  pre¬ 
pared  and  distributed  In  accordance  with  Its 
procedural  directive. 

e.  Completion  of  parts  of  the  medical  ex¬ 
amination  often  requires  that  a  registrant  bo 
retained  by  AFEES  for  up  to  three  days.  1110 
AFEES  authority  to  retain  registrants  up  to 
three  days  for  observation,  tests,  or  any  other 
related  purpose.  Is  prescribed  In  Department 
of  the  Army  regulations.  It  eliminates  the 
need  for  the  AFEES  to  request  local  boards 
to  return  many  registrants  for  re-examlna- 
tlon  at  a  later  date  and  is  designed  to  relieve 
registrants  of  the  Inconvenience  of  travel 
and  loss  of  employment  or  study  time  neces¬ 
sitated  by  a  second  examination. 

2.  As  soon  as  the  local  board  has  mailed 
orders  to  report  fOT  armed  forces  examination 
to  all  registrants  who  are  to  appear  for  an 
armed  forces  examination  at  a  particular 
time  and  place.  It  shall : 

a.  Prepare,  In  five  copies,  a  Physical  Exam¬ 
ination  List  (SSS  Form  225)  In  acc(»xlance 
with  the  procedural  directive  (see  sample 
SSS  Form  225  In  Attachment  628-8) .  Regis¬ 
trants  shall  be  grouped  by  year  of  birth  and 
listed  In  ascending  order  by  RSN  with  the 
RSN  placed  Immediately  following  each  reg¬ 
istrant’s  name. 

b.  For  each  registrant  ordered,  assemble 
and  attach  to  the  copy  of  the  SSS  Form  223 
which  Is  to  be  forwarded  to  AFEES  any  In¬ 
formation  In  the  possession  of  the  local  board 
which  should  be  considered  In  determining 
the  8u:ceptabillty  at  the  registrant  for  mili¬ 
tary  service  or  alternate  service,  and 

c.  Forward  the  required  copies  of  the  SSS 
Form  223,  Including  attached  medical  Infor¬ 
mation  and  any  other  records,  with  the  copy 
of  the  SSS  Form  225  and  225-A,  If  applicable, 
which  Is  sent  to  the  AFEES  within  the  time 
established  by  the  State  Director  and  the 
AFEES  concerned. 

Section  628.5  Armed  Forces  Examination 
for  Class  1-0  Registrants.  1.  A  registrant  clas¬ 
sified  In  Class  1-0  shall  be  (Mxlered  to  report 
for  an  armed  forces  examination  In  the  same 
manner  as  a  l-A  or  1-A-O  registrant.  If  ho 
falls  to  report  for  or  submit  to  an  armed 
forces  examination,  he  shall  be  considered  as 
available  for  selection  and  processed  for  al¬ 
ternate  service  In  the  same  manner  as  If  he 
had  been  found  acceptable. 

2.  A  Class  1-0  registrant  who  has  been 
found  acceptable  need  not  be  re-examined 
before  he  Is  ordered  to  report  for  alternate 
service.  If  a  registrant  develops  a  claimed  dis¬ 
qualifying  condition  or  defect,  after  be  has 
h8td  an  AFE,  the  local  board  compensated  em¬ 
ployee  shall  send  any  documentation  pro¬ 


vided  by  the  registrant  to  the  AFEES  for  a 
“papers  only”  evaluation.  The  procedures  de¬ 
scribed  In  section  628.2  regarding  the  sub¬ 
mission  of  “papers  only”  cases  to  the  AFEES 
and  actions  to  be  taken  following  receipt  of 
the  AFEES  response  will  be  followed  except 
that  the  sample  letter.  Attachment  628-2  will 
not  be  used  to  notify  a  registrant  of  an  AFEES 
finding  that  the  claimed  condition  or  defect 
la  not  considered  disqualifying  or  the  docu¬ 
mentation  is  Insufficient.  In  such  instances, 
the  registrant  will  be  Informed  by  letter  of 
the  reasons  his  claim  Is  rejected  and  will  be 
advised  that  he  will  be  expected  to  report  for 
his  alternate  service.  If  and  when  ordered. 

3.  A  Class  1-0  registrant  will  be  forwarded 
for  examination  In  the  same  manner  as  any 
other  registrant.  Forms  prepared  by  the  local 
board  for  forwarding  registrants  for  examina¬ 
tion  will  not  identify  a  registrant  as  a  1-0. 

Section  628.6  Armed  Forces  Examination 
for  Medical  Specialists.  1.  a.  Upon  notification 
that  examinations  of  medical  specialist  regis¬ 
trants  are  to  be  resumed,  each  local  board 
shall,  as  a  continuing  procedure,  forward  a 
registrant  for  armed  forces  examination  as 
soon  as  possible  after  he  has;  (a)  received  a 
professional  degree  as  a  doctor  of  medicine, 
dentistry,  optometry,  veterinary  medicine,  or 
podiatry;  (b)  completed  Internship  In  the 
case  of  a  doctOT  of  osteopathy;  or  (c)  been 
licensed  to  practice  professional  nursing;  ex¬ 
cept  for  a  registrant  classified  In  Class  1-C, 
1-D,  1-W,  2-D.  4-A.  4-B,  4-D.  4-0,  or  4-W. 
The  registrants’  profession  shall  be  shown  on 
the  Order  to  Report  for  Armed  Forces  Exam¬ 
ination  (SSS  FV>rm  223)  In  accordance  with 
its  procedural  directive. 

b.  A  medical  specialist  registrant  who  has 
previously  been  examined  as  a  regular  regis¬ 
trant  shall,  after  being  identified  by  the  local 
board  as  a  medlocd  specialist,  be  forwarded 
for  examination  In  accordance  with  para¬ 
graph  a.  above,  regardless  of  a  previous  exam¬ 
ination.  Medical  specialists  are  examined 
under  Medical  Specialist  Medlcad  Fitness 
Standards  rather  than  under  standards  ap¬ 
plicable  to  registrants  subject  to  a  regular 
call.  Therefore,  a  registrant  found  to  be  un¬ 
acceptable  for  military  service  as  a  regular 
registrant,  would  not  necessarily  be  unac¬ 
ceptable  for  military  service  as  a  medical 
specialist  registrant. 

(1)  A  separate  Physical  Examination  List 
(SSS  Form  225)  shall  be  prepared  for  medi¬ 
cal  specialists.  When  re^trants  In  more 
than  one  medlocd  specialty  are  being  for¬ 
warded,  they  shall  be  listed  separately  by 
speclfdty  on  the  form. 

(2)  A  copy  of  Statement  of  Personal  His¬ 
tory  (DD  Form  398)  will  not  be  forwarded  to 
a  doctor  of  medicine,  doctor  of  osteopathy, 
optometrist,  dentist,  veterinarian,  podiatrist, 
or  registered  ninse,  when  he  is  ordered  to  re- 
p<M’t  for  armed  forces  examination. 

(3)  The  Statement  of  Acceptability  (DD 
Form  62)  will  be  forwarded  to  the  local  board 
tlirougfa  the  State  Director. 

(4)  Medical  specialists  shall  be  permitted 
to  travel  to  the  AFEES  by  private  automobile. 
They  shall  be  notified  In  writing  of  this  op¬ 
tion.  If  a  medical  specialist  desires  to  travel 
by  private  auto,  he  sihould  be  requested  to 
sign  a  waiver  of  liability.  (See  Attachment 
628-4) 

(5)  With  the  exceptions  as  provided  by 
paragraphs  (1),  (2).  (3),  and  (4)  above, 
medical  specialists  will  be  processed  and 
forwarded  for  armed  forces  examination  In  , 
the  same  manner  as  regular  registrants. 

2.  To  eliminate  the  necessity  for  two  armed 
forces  examinations  or  physicians  who  are 
applicants  for  the  armed  forces  residency  pro¬ 
gram  (Berry  Plan  tor  doctors  of  medicine  and 
the  ORD  Program  for  doctors  of  osteopathy) , 
the  armed  forces  have  issued  the  following 
Instructions; 


FEDERAL  REGISTER,  VOL  39,  NO.  65 — WEDNESDAY,  APRIL  3,  1974 


NOTICES 


12193 


a.  The  local  board  will  be  informed  when 
one  of  its  registrants  reports  for  an  armed 
forces  examination  as  a  Berry  Plan  or  ORD 
applicant; 

b.  The  appropriate  State  Director  will  re¬ 
ceive  a  Statement  of  Acceptability  (DD  Form 
62)  from  the  armed  forces  for  physicians 
who  have  been  examined  as  applicants  for  the 
Berry  Plan  or  ORD  Program; 

Section  628.7  Postponement  of  Armed 
Forces  Examination.  The  Issuance  of  an  Order 
to  Report  for  Armed  Forces  Examination 
(SSS  Form  223)  may  be  delayed  by  the  local 
board  in  case  of  death  of  a  member  of  the 
registrant’s  immediate  family,  extreme 
emergency  Involving  a  member  of  the  reg¬ 
istrant’s  immediate  family,  serious  Illness  of 
the  registrant,  or  other  circumstances  beyond 
the  registrant’s  control.  The  forwarding  of  a 
registrant  for  examination  under  an  Order  to 
Report  for  Armed  Forces  Examination  (SSS 
Form  223)  may  be  postponed,  by  letter,  by  the 
local  board  to  a  date  certain  not  later  than 
60  days  from  the  date  of  such  postponement 
in  case  of  death  of  a  member  of  the  reg¬ 
istrant’s  immediate  family,  serious  Illness  of 
the  registrant,  or  other  circumstances  beyond 
the  registrant’s  control.  The  Director  or  State 
Director  of  Selective  Service  may,  for  good 
cause,  direct  the  local  board  to  delay  the  is¬ 
suance  of  an  order  to  report  for  armed  forces 
examination,  or  to  postpone  or  extend  the 
postponement  of  the  reporting  date.  Any 
postponement  under  this  section  shall  be 
terminated  whenever  the  cause  for  the  delay 
has  ceased  to  exist  or  upon  the  request  of  the 
registrant.  A  registrant  may  be  notified  of  his 
rescheduled  reporting  date  through  the  is¬ 
suance  of  a  new  SSS  Form  223  at  any  time, 
provided  such  reporting  date  is  after  the 
termination  of  the  postponement.  The  reg¬ 
istrant  shall  be  given  at  least  15  days  notice 
of  the  rescheduled  reporting  date  unless  he 
waives  the  notice  period  in  writing. 

Where  the  issuance  of  the  SSS  Form  223  is 
delayed  by  the  local  board,  and  the  reason 
for  the  delay  is  noted  In  the  file  folder,  no 
notice  of  this  need  be  sent  to  the  registrant. 

Where  a  registrant’s  scheduled  AFE  has 
been  rescheduled  to  a  specific  date  (month, 
date,  year) ,  the  registrant  will  be  sent  a  new 
SSS  Form  223.  A  notation  will  be  made  In  the 
“Remtu’ks”  block  of  the  form  as  follows,  ‘"This 
order  cancels  any  previous  Order  to  Report 
for  Armed  Forces  Examination  Issued  to  you.” 

Where  a  registrant’s  scheduled  AFE  has 
been  postponed  and  a  new  date  has  not  been 
established,  the  registrant  shall  be  sent  a 
letter  postponing  his  reporting  date.  A  new 
SSS  Form  223  will  be  Issued  at  a  later  date 
when  the  new  reporting  date  is  established, 
giving  the  registrant  at  least  15  days  notice 
of  the  new  reporting  date. 

Section  628.8  Transfer  of  Registrants  for 
Examination.  1.  Any  registrant  desiring  to 
be  transferred  for  examination  shall  immedi¬ 
ately  report  to  the  local  board  having  Jiu’is- 
dlction  in  the  area  in  which  he  requests  his 
examination  to  be  accomplished,  and  shall 
present  his  SSS  Form  223  and  apply  for 
transfer  by  completing  Part  1  of  ’Transfer  for 
Armed  Forces  Physical  Examination  or  In¬ 
duction  (SSS  Form  230) . 

a.  Except  as  otherwise  provided  in  para¬ 
graph  l.c.  of  this  section,  the  local  board  to 
which  the  registrant  submits  his  application 
shall  investigate  the  circumstances  of  the 
registrant’s  absence  from  his  own  local  board 
area.  If  it  finds  that  he  does  not  have  a 
valid  and  established  reason  for  his  absence, 
it  shall  enter  its  disapproval  in  Part  2  of 
SSS  Form  230,  mail  or  issue  the  original  to 
the  registrant,  file  one  copy,  send  one  copy  to 
the  registrant’s  local  board,  and  destroy  the 
remaining  copies.  A  brief  statement  giving 
the  reason  for  disapproval  shall  be  entered 
on  the  SSS  Form  230.  The  registrant  shall 
then  be  advised  by  the  board  to  which  he 


submitted  his  application  that  he  is  still  re- 
qvilred  to  report  in  accordance  with  the  SSS 
Form  223  which  he  received  from  his  local 
board. 

(1)  A  registrant  should  be  allowed  to 
transfer  only  if  the  board  of  transfer  is  con¬ 
vinced  that  he  has  a  valid  and  established 
reason  to  be  in  that  board’s  area.  A  transfer 
to  a  nearby  local  board  may  be  granted  pro¬ 
vided:  (a)  Local  transportation  facilities 
would  make  the  transfer  board  easily  acces¬ 
sible;  (b)  reporting  to  bis  own  board  would 
be  unduly  burdensome;  and  (c)  the  delay 
would  not  be  excessive  if  be  transfers. 

(2)  No  request  for  transfer  for  examina¬ 
tion  should  be  approved  when  it  is  evident 
that  the  registrant  is  attempting  to  transfer 
primarily  to  delay  compliance  with  orders,  or 
for  purposes  inconsistent  with  his  obligation 
to  perform  military  training  and  service. 

(3)  The  local  board  of  transfer  should  con¬ 
sider  whether  a  registrant  requesting  trans¬ 
fer  is  likely  to  return  to  the  area  of  his  own 
local  board  before  the  date  it  can  schedule 
him  for  examination.  If  the  likelihood  of  his 
return  to  his  own  local  board  area  is  appar¬ 
ent,  the  transfer  board  should  recommend 
that  he  seek  a  p>ostponement  rather  than  a 
transfer. 

b.  If  the  local  board  with  which  the 
registrant  files  his  application  finds  that  he 
has  a  good  reason  for  his  absence  from  his 
own  local  board  area  and  that  it  would  be  a 
hardship  for  him  to  retium  to  his  own  local 
board  area  for  his  armed  forces  examination, 
it  shall  enter  its  approval  in  Part  2  of  SSS 
Form  230,  air  mail  (unless  ordinary  mail  is 
as  expeditious)  the  original  and  two  copies 
to  the  registrant’s  own  local  board,  mall  or  is¬ 
sue  a  copy  to  the  registrant,  file  a  copy,  and 
destroy  the  remaining  copy. 

c.  ’The  local  board  to  which  the  registrant 
submits  bis  application  shall  enter  its  ap¬ 
proval  in  Part  2  of  SSS  Form  230  whenever 
the  registrant  la  located  in  one,  and  the 
registrant’s  own  local  board  is  located  in 
another,  of  the  following:  ’The  continental 
United  States,  the  State  of  Alaska,  the  State 
of  Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam  or  the  Caned  Zone. 

d.  Immediately  upon  receiving  the  ap¬ 
proved  SSS  Form  230,  the  registrant’s  own 
local  board  will  complete  Part  3  on  the 
original  and  the  two  copies  received.  It  shall 
then  mall  the  original  and  one  copy  to  the 
local  board  to  which  the  registrant  Is  being 
transferred,  and  file  the  remaining  copy  in 
the  registrant’s  SSS  Form  101.  It  shall  also 
mall  to  the  local  board  to  which  the  regis¬ 
trant  Is  being  transferred  for  armed  forces 
examination,  copy  3  of  the  original  SSS  Form 
223,  and  any  information  in  the  possession 
of  the  local  board  which  should  be  considered 
by  the  AFEES  in  determining  the  acceptabil¬ 
ity  of  the  registrant  for  military  service. 

e.  Whenever  a  registrant  is  transferred  to 
another  local  board  for  examination,  make  a 
notation  of  the  transfer  in  the  “Remarks” 
column  of  the  SSS  Form  225,  page  8  of  the 
SSS  Form  100  or  page  2  of  SSS  Form  101,  and 
the  SSS  Form  102,  and  transmit  all  of  the 
records  of  such  registrant  pertaining  to  his 
armed  forces  examination  to  the  local  board 
to  which  the  registrant  is  transferred  for 
examination. 

f.  When  the  local  board  to  which  the 
registrant  is  transferred  for  armed  forces 
examination  receives  the  papers  from  the 
registrant’s  own  local  board  as  provided  in 
paragraph  l.d.  of  this  section,  it  shall  prepare 
a  new  SSS  Form  223,  using  information 
shown  on  copy  3  of  the  original  SSS  Form 
223,  and  distributing  all  copies  in  accordance 
with  its  procedural  directive.  The  registrant 
will  be  given  15  days  notice  of  the  report¬ 
ing  date.  Ck>py  3  of  the  original  SSS  Form  223 
will  then  be  destroyed  and  copy  4  of  the 


new  SSS  Form  223  will  be  returned  imme¬ 
diately  to  the  registrant’s  own  local  board. 
The  name  of  the  registrant  will  be  added  to 
its  SSS  Form  226  indicating  in  the  “Re¬ 
marks”  column  that  the  registrant  has  been 
transferred  from  another  local  board,  iden¬ 
tifying  the  local  board  of  record. 

g.  When  the  transferred  registrant’s  ex¬ 
amination  has  been  completed  or  if  be  fails 
to  report  for  examination,  the  local  board 
to  which  the  registrant  was  transferred  for 
examination  shall  complete  Part  4  on  the 
original  and  one  copy  of  SSS  Form  230,  for¬ 
ward  original  together  with  all  the  papers 
pertaining  to  the  examination  of  the  regis¬ 
trant  to  the  local  board  of  record  and  retain 
the  completed  copy. 

2.  The  Director  of  Selective  Service  may 
direct  that  a  particular  registrant  or  a  regis¬ 
trant  who  comes  within  a  described  group 
of  registrants  be  transferred  for  armed  forces 
examination  to  such  local  board  or  local 
boards  as  he  shall  designate.  Whenever  the 
Director  of  Selective  Service  has  directed  that 
a  registrant  shall  be  transferred  for  exami¬ 
nation,  the  registrant’s  own  local  board  shall 
prepare  SSS  Form  230,  in  an  original  and 
three  copies,  and  in  Part  I  record  the  date, 
the  name,  the  Selective  Service  Number,  and 
present  address  of  the  registrant,  the  name 
and  address  of  the  local  board  to  which  the 
registrant  is  transferred,  and  the  words 
“Transferred  for  Armed  Forces  Examination 
by  the  Direction  of  the  Director  of  Selective 
Service”  and  shall  complete  Part  3  of  the 
form.  The  local  board  shall  file  one  copy  of 
SSS  Form  230  in  the  SSS  Form  101,  mall  one 
copy  to  its  State  Director  of  Selective  Serv¬ 
ice,  and  mail  the  original  and  one  copy,  to¬ 
gether  with  any  medical  information  in  the 
possession  of  the  local  board  and  any  other 
records  designated  by  the  Director  of  Selec¬ 
tive  Service,  to  the  local  board  to  which  the 
registrant  Is  transferred  for  examination.  The 
local  board  to  which  the  registrant  is  trans¬ 
ferred  shall  prepare  and  mall  to  the  regis¬ 
trant  an  SSS  Form  223  and  shall  take  all 
other  actions  provided  for  in  paragraphs 
1(e)  and  (f)  of  this  section  which  are 
applicable. 

Section  628.9.  Duty  of  Registrant  to  Report 
for  and  Submit  to  Armed  Forces  Examina¬ 
tion.  1.  When  the  local  board  malls  to  a 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223),  it  shall 
be  the  duty  of  the  registrant  to  report  for 
such  examination  at  the  time  and  place  fixed 
in  such  order  unless,  after  the  date  the  SSS 
Form  223  Is  mailed  and  prior  to  the  time 
fixed  for  the  registrant  to  report  for  his 
armed  forces  examination,  the  local  board 
cancels  such  SSS  Form  223  or  postpones  the 
date  and  time  when  the  registrant  was  to 
report  and  advises  the  registrant  in  writing 
of  such  cancellation  or  postponement. 

2.  If  the  date  and  time  when  the  registrant 
is  ordered  to  report  for  armed  forces  exam¬ 
ination  are  postponed,  it  shall  be  the  duty 
of  the  registrant  to  report  for  armed  forces 
examination  upon  the  termination  of  the 
postponement  and  he  shall  report  for  armed 
forces  examination  at  such  date,  time  and 
place  as  may  be  fixed  by  the  local  board. 
Regardless  of  the  time  when  or  the  circum¬ 
stances  under  which  a  registrant  fails  to  re¬ 
port  for  armed  forces  examination,  when  it 
it  his  duty  to  do  so,  it  shall  be  his  continuing 
duty  from  day  to  day  to  report  for  armed 
forces  examination  to  his  local  board  and 
to  each  local  board  whose  area  he  enters  or 
in  whose  area  he  remains.  (See  paragraph 
2(e)  of  section  628.11.) 

3.  Upon  reporting  for  armed  forces  exami¬ 
nation,  it  shall  be  the  duty  of  the  registrant 
to: 

a.  Follow  the  Instructions  of  a  local  board 
member  or  compensated  employee  as  to  the 
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manner  In  which  he  win  be  transported  to 
the  location  where  his  armed  forces  exami- 
nation  will  take  place; 

b.  FoUow  the  instructions  of  the  leader  or 
assistant  leaders  for  the  group  being  for¬ 
warded  for  armed  fOTces  examination; 

c.  Appear  for  and  submit  to  such  examina¬ 
tion  as  the  commanding  officer  of  the  exam¬ 
ining  station  shall  direct; 

d.  Follow  the  Instructions  of  a  local  board 
member  or  compensated  employee  as  to  the 
manner  In  which  he  will  be  transported  on 
his  return  trip  from  the  place  where  his 
armed  forces  examination  takes  place. 

4.  When  a  registrant  Is  scheduled  to  report 
directly  to  the  AFEES  for  armed  forces  ex¬ 
amination,  it  shall  be  the  duty  of  the 
registrant  to  report  to  the  AFEES  as  ordered 
and  follow  instructions  of  the  commanding 
officer  or  his  representative. 

5.  If,  for  smy  reason,  the  registrant’s  armed 
forces  examination  cannot  be  completed,  he 
shall  be  retiumed  for  armed  forces  examina¬ 
tion  at  a  later  date. 

Section  628.10  Forwarding  Registrants  for 
Examination.  When  registrants  are  to  be  for¬ 
warded  for  examination  frtMn  a  local  board, 
or  from  a  collection  point  supervised  by  a 
local  board  representative,  they  shall  be  as¬ 
sembled  and  the  procediue  shall  be  as 
follows: 

1.  The  roll  shall  be  called,  using  the  previ¬ 
ously  prepared  SSS  Form  225,  and  any  ab¬ 
sence  shall  be  recorded  In  the  "Remarks" 
column. 

2.  A  leader  and  assistant  leader  shall  be 
appointed  and  furnished  an  Appointment  ot 
Leader  or  Assistant  Leader  (SSS  Form  340) . 

3.  The  Leader  shall  be  ^ven  the  original 
and  one  cc^y  of  the  SSS  Form  225,  and  any 
additional  medical  statements  received.  In  a 
sealed  envelc^.  The  leader  shall  be  in¬ 
structed  to  deliver  the  sealed  envelope  to 
the  Commanding  Officer  of  the  AFEES  or  his 
representative. 

4.  When  It  is  necessary,  travel  tickets  or 
transportation  requests,  and  meal  and  lodg¬ 
ing  requests  for  the  return  trip,  shall  be 
issued.  The  leader  shall  be  Instructed  to  re¬ 
turn  any  unused  meal  and  lodging  requests 
to  the  local  board. 

5.  The  local  board  shall  mall  one  copy  of 
the  SSS  Form  225  to  the  State  Director  of 
Selective  Service  that  same  day  and  shall 
file  one  cc^y. 

Section  628.11  Action  Taken  When  a  Reg¬ 
istrant  Fails  to  Report  for  or  Refuses  to 
Submit  to  Examination  or  Mental  Test.  1. 
When  a  registrant  refuses  to  submit  to  an 
examination  or  mental  test,  or  any  part  of 
the  examination,  at  the  Armed  Forces  Ex¬ 
amining  and  Entrance  Station,  the  station 
commander  has  been  Instructed  not  to  reject 
such  a  registrant  as  not  acceptable  for  serv¬ 
ice  in  the  armed  forces  but  to  return  him  to 
the  local  board  and  to  transmit  all  of  his 
records  to  the  local  board  with  a  letter  stat¬ 
ing  in  detail  the  refusal  of  the  registrant  to 
submit  to  the  examination  or  mental  test, 
or  any  part. 

2.  Whenever  a  local  board  has  convincing 
evidence  that  one  of  Its  own  registrants  failed 
to  report  or  submit  to  his  regularly  scheduled 
armed  forces  examination  ot  any  part  of  the 
examination  the  local  board  shall: 

a.  Retain  him  In  Class  1-A,  1-A-O,  or  1-0, 
if  he  is  in  such  class. 

b.  Retain  him  in  his  ciirrent  classification 
until  he  would  otherwise  have  been  reclas¬ 
sified,  if  he  is  In  a  class  other  than  1-A,  1- 
A-O,  or  1-0. 

c.  Regardless  of  his  classification,  consider 
the  registrant  for  all  purposes  as  If  he  has 
been  fully  examined  and  found  acceptable  for 
service  after  being  given  an  armed  forces 
examination.  The  symbol  "XXX"  shall  be 
entered  on  page  1  of  SSS  Form  101  above 
the  registrant’s  name  and  below  his  selective 


service  number,  or  In  the  designated  box.  An 
iqyproprlate  entry  Shan  be  made  on  the  6SS 
Form  101,  888  Form  IIX  and  on  page  8  of 
the  SSS  Form  100  or  page  2  erf  the  SSS  Form 
101. 

d.  When  the  AFER8  returns  the  medleal 
records  to  the  local  board  indicating  the 
registrant  has  faUed  to  report  for  or  refused 
to  submit  to  an  armed  forces  examination, 
the  local  board  shall  man  to  the  registrant 
his  copy  of  the  Record  erf  Results  of  Armed 
Forces  Examination  (SSS  Form  220) . 

e.  If  a  registrant  who  has  faUed  to  repe>rt 
for  or  refused  to  submit  to  an  armed  forces 
examination.  Informs  his  le>cal  be>ard  of  his 
willingness  to  be  examined,  the  local  board 
shall  issue  the  registrant  a  new  SSS  Form  223, 
provided  this  wfil  not  delay  his  being  ordered 
tor  Induction.  When  the  registrant  Is  re¬ 
scheduled  for  examination,  the  local  board 
tvlll  send  the  AP'EES  a  c<^y  of  the  registrant’s 
SSS  Form  223,  and  he  will  be  processed  like 
any  other  reglkrant  ordered  for  armed  forces 
examination. 

3.  Whenever  the  local  board  receives  from 
the  Armed  Forces  Examining  and  Entrance 
Station  the  records  of  a  transferred  registrant 
with  a  letter  of  transmittal  stating  In  detail 
the  refusal  of  the  registrant  to  submit  to  the 
examination  or  mental  test,  ot  any  part  of 
the  examination.  It  shall  forward  all  records 
Including  the  letter  of  transmittal  to  the 
State  Director  having  Jmlsdlctlon  over  the 
registrant’s  local  board.  ’The  State  Director 
shall  forward  the  records  and  letter  of  trans¬ 
mittal  to  the  local  board  of  recOTd,  which 
shall  proceed  In  the  manner  provided  In 
paragraph  2  of  this  section. 

Section  628.12  Action  Taken  After  Ex¬ 
amination.  1.  ’Phe  Commanding  Officer  <rf 
AFEES  will  forward  to  the  local  board  the 
following  documents  concerning  registrants 
forwarded  for  armed  forces  examination: 

REGISTRANTS  FOUND  ACCEPTABLE 

SSS  Form  225  (completed  original) 

DD  Form  62  (original  and  duplicate) 

SF  88  (copy) 

SF93  (c<q)y) 

All  other  records  forwarded  by  local  board 
REGISTRANTS  FOUND  NOT  ACCEPTABLE 

SSS  Form  225  (completed  original) 

DD  Form  62  (original  and  duplicate) 

SF88  (original) 

SF93  (original) 

All  other  records  forwarded  by  local  bocud 

2.  ’The  Commanding  Officer  of  AFEES  will 
retain  one  copy  of  the  SSS  Form  225  and  send 
one  copy  to  the  State  Director  of  Selective 
Service. 

a.  For  each  registrant  found  not  qualified 
for  service  In  the  armed  forces,  the  command¬ 
ing  officer  of  AFEES  will  retain  one  copy  of 
Standard  Form  88  and  Standard  Form  93. 

b.  For  each  registrant  found  qualified  for 
service  in  the  armed  forces,  the  commanding 
officer  of  the  examining  station  will  retain 
the  original  of  Standard  Form  88  and  Stand¬ 
ard  Fottu  93. 

3.  ’The  local  board,  upon  receipt  of  the  doc¬ 
uments  described  In  paragraph  1  of  this 
section,  shall  take  the  following  action: 

a.  File  the  original  SSS  FOTm  225. 

b.  Mail  the  registrant’s  copy  <rf  DD  Form 
62,  together  with  SSS  Form  220  to  the  regis¬ 
trant,  record  the  date  of  mailing  on  page 
2  of  SSS  Form  101,  ot  on  page  8  of  the  Clas¬ 
sification  Questionnaire  (SSS  Form  100) ,  and 
file  the  local  board’s  copy  of  the  DD  Form  62 
In  the  SSS  Form  101. 

c.  Fot  each  registrant  found  acceptable 
for  service  in  the  armed  forces,  file  the  cc^y 
of  Standard  Form  88  and  Standard  Form  93 
in  his  SSS  Form  101.  These  forms  shall  be 
retained  In  the  registrant’s  file  folder  until 
such  time  as  he  may  be  ordered  for  Induc¬ 
tion, 


d.  For  each  registrant  fotmd  unacceptable 
for  service  In  the  armed  forces,  file  the  orig¬ 
inal  of  Standard  Form  88  and  Standard 
Form  93  In  the  SSS  Form  101. 

e.  Enter  on  the  SSS  Form  101  in  the  space 
above  the  name  and  below  the  Selective  Serv¬ 
ice  Number,  or  In  the  designated  box.  the 
"X”  "T"  "Z"  symbols  provided  for  in  Sec¬ 
tion  628.18. 

f.  Enter  the  results  of  the  armed  forces 
examination  (“acceptable"  ot  "not  accept¬ 
able’’)  on  the  SSS  Form  102  and  page  8  of 
SSS  Form  100  or  page  2  of  SSS  Form  101. 

4.  Local  bocu-ds  will  be  furnished  a  DD 
Form  62  by  the  Commanding  Officer  of  the 
AFEES,  through  the  State  Director,  for  regis¬ 
trants  who  have  been  given  enlistment  exam¬ 
inations  and  who  have  been  found  not  quali¬ 
fied.  A  DD  Form  62  will  not  be  furnished  to 
the  local  board  for  registrants  who  have 
been  given  enlistment  examinations  and  who 
have  been  found  qualified,  whether  or  not 
they  enlist. 

Section  628.13  "Papers  Only"  Evaluation 
by  AFEES  After  an  Armed  Forces  Examina¬ 
tion.  I.  A  registrant  who  has  been  found  ac¬ 
ceptable  on  the  basis  of  a  previous  armed 
forces  examination  shall  be  offered  the  op¬ 
portunity  of  a  "papers  only"  evaluation  of 
new  Information  submitted  concerning  his 
physical  condition. 

2.  ’The  procedures  described  In  section 
628.2  will  be  followed  regarding  the  submis¬ 
sion  of  "papers  only"  cases  to  the  AFEES 
and  actions  to  be  taken  following  receipt  of 
the  AFEES  response. 

3.  A  request  from  a  registrant  for  a  review 
of  his  acceptability  statvis  that  does  not  con¬ 
tain  new  Information  In  the  form  of  medical 
doctimentatlon,  should  be  acknowledged  by 
the  local  board  and  the  registrant  should 
be  advised  that  the  medical  Information  sub¬ 
mitted  will  be  forwarded  to  the  AFEES  con¬ 
cerned  when  the  registrant  Is  ordered  for 
induction  emd  that  It  will  be  considered  only 
at  that  time.  (See  sample  letter.  Attachment 
628-6) 

Section  628.14  Mental  Standards  for  In¬ 
duction.  1.  ’The  Secretary  of  Defense  has 
establi^ed  the  qualifying  mental  standards 
for  Induction. 

2.  Test  scores  on  the  Armed  Forces  Quall- 
ficatlOTi  Test  (AFQT)  are  divided  Into  cate¬ 
gories  as  follows: 


Mental  Category  AFQT  Score 


1  . . . . . 93-100 

2  . 65-  92 

3  _ 31-  64 

4  _ 10-  30 

5  _  0-  9 


3.  When  a  registrant  who  was  found  ac¬ 
ceptable  for  military  service  at  an  examina¬ 
tion  conducted  prior  to  January  1,  1972,  is 
reached  for  Induction  or  volunteers  for  In¬ 
duction.  the  local  board  shall  review  his  rec¬ 
ords  to  determine  if  he  qualifies  for  Induc¬ 
tion  under  the  revised  mental  standards  set 
forth  below: 


Qualifying  tsental  standards  for  induction 


Armed 
Forces 
qntdlfication 
test  score 
(A) 

Educational 

level 

Required  scores 
on  supplementary 
aptitude  tests  (B) 

31  to  100...- 

An . . 

..  None  required. 

21  t/1  M 

An _  - 

-  Pass  1  antitude  area. 

18  to  20 . 

10  to  15 _ - 

score  of  90. 

Hlfb  School  Pass  2  aptitude  areas. 

Graduate  score  of  00. 

Non>H.S.  Qrad_  Pass  2  aptitude  areas, 
score  of  90  and  score 
of  90  on  OT  area. 

An  '  -  .  _  Pass  2  antitnde  areas. 

score  of  00  and  score 
of  80  on  OT  area. 
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a.  Scores  on  the  Armed  Forces  Qualifica¬ 
tion  Test  (AFQT)  are  expressed  as  per¬ 
centiles.  A  score  of  60  on  the  AFQT  Is  aver¬ 
age.  Men  who  score  between  the  10th  and 
30th  percentile  are  Oroup  4.  Those  who  score 
0-0  (Group  6)  are  unacceptable  for  Induc¬ 
tion  unless  administratively  accepted  by  the 
AFEBS. 

b.  There  are  7  Aptitude  Area  Scores  derived 
from  the  Army  Qualification  Battery  (AQB) 
administered  to  Mental  Oroup  4  at  the 
APEES.  The  General  Technical  Area  (GT)  is 
a  composite  of  the  tests  on  verbal  and  arith¬ 
metic  ability.  A  score  of  100  is  average  for 
Aptitude  Area  Scores. 

c.  When  the  local  board  finds  that  a  regis¬ 
trant  does  not  meet  the  qualifying  mental 
standards  tor  induction,  the  local  board 
shall  postpone  the  issuance  of  the  Order  to 
Report  for  Induction  (8SS  Form  252),  or 
Notice  of  Rescheduled  Induction  Reporting 
Date  (SSS  Form  253)  and  forward  his  exam¬ 
ination  papers  to  the  AFEES  for  re-evalua¬ 
tion  and  issuance  of  a  new  DD  Form  62  when 
required.  Upon  receipt  of  the  AFEES  deter¬ 
mination  of  a  registrant’s  acceptability  for 
military  service,  following  such  re-evalua¬ 
tion,  the  local  board  shall  either  consider  the 
registrant  for  reclassification  or  continue  his 
induction  processing. 

Section  628.15  Processing  of  Inquiries  and 
Complaints  Regarding  AFEES.  If  cor¬ 
respondence  criticizing  the  AFEES  admin¬ 
istration,  examination  procedures,  or  exam¬ 
ining  facilities  is  received  by  the  local  board, 
it  shall  be  forwarded  through  the  State  Di¬ 
rector  to  Headquarters,  USAREC,  for  review. 
C!orrespondence  having  to  do  solely  with 
statements  of  improper  administration,  ex¬ 
amination  procedures,  or  examination  facili¬ 
ties  received  by  National  Headquarters  will 
be  forwarded  to  Headquarters,  USAREC. 

Section  628.16  "Re-examination  Believed 
Justified"  (RBJ).  1.  A  registrant  who  has 
been  found  unacceptable  by  AFEES  at  pre- 
induction  examination  with  “Re-examina¬ 
tion  Believed  Justified”  (RBJ)  Indicated  on 
the  Statement  of  Acceptability  (DD  Form 
62),  shall  not  be  reclassified  in  Class  4-F  but 
shall  be  retained  in  his  present  classification 
as  long  as  he  continues  to  qualify  for  that 
class.  For  example,  a  registrant  in  Class  1-A 
shall  remain  in  1-A  unless  he  qualifies  for  a 
lower  class  other  than  4-F;  while  a  student 
in  Class  2-S  at  the  time  of  the  examination 
shall  remain  in  2-S  until  he  no  longer  quali¬ 
fies.  A  letter  shall  be  mailed  to  each  regis¬ 
trant  found  unacceptable  at  preinduction 
examination  with  “Re-examination  Believed 
Justified”  (RBJ)  as  soon  as  possible  fol¬ 
lowing  receipt  of  the  Statement  of  Accepta¬ 
bility  (DD  Form  62).  The  letter  shall  be  at¬ 
tached  to  the  registrant’s  copy  of  DD  Form 
62  and  SSS  Form  220.  A  sample  letter  for  this 
purpose  Is  Attachment  628-3  to  this  Chapter. 
Appropriate  entries  will  be  made  on  the  SSS 
Form  102  and  page  8  of  the  SSS  Form  100 
or  page -2  of  the  SSS  Form  101.  A  card  will 
be  prepared  for  the  sxispense  file. 

2.  A  registrant  who  has  been  found  unac¬ 
ceptable  by  the  AFEES  at  his  induction  ex¬ 
amination  with  “Re-examlnatlon  Believed 
Justified”  (RBJ)  indicated  on  the  State¬ 
ment  of  the  Acceptability  (DD  Form  62), 
shall  not  be  classified  into  Class  4-F  until 
he  is  re-examined  and  again  found  unaccept¬ 
able.  When  a  local  board  receives  a  regis¬ 
trant’s  DD  Form  62  with  RBJ  indicated,  fol¬ 
lowing  his  induction  examination,  it  shall: 

a.  Cancel  the  registrant’s  Order  to  Report 
for  Induction  (SSS  Form  252)  by  Issuing  the 
registrant  a  Notice  of  Cancellation  (SSS 
Form  255). 

b.  Retain  the  registrant  in  Class  1-A  or 
1-A-O  as  appropriate.  A  card  shall  be  pre¬ 
pared  for  the. suspense  file  indicating  RBJ 
return  date. 

e.  Mall  the  registrant’s  copy  of  DD  Form 


62  and  SSS  Form  220  to  the  registrant  with 
a  letter  explaining  his  status.  A  sample  let¬ 
ter  for  this  purpose  is  an  attachment  to 
Chapter  632.  Appropriate  entries  showing  the 
determination  made  and  the  actions  taken 
will  be  made  on  SSS  Form  102  and  page  8 
of  SSS  Form  100  or  page  2  of  SSS  Form  101. 

3.  When  a  local  board  determines  that  a 
registrant’s  RBJ  period  has  expired  or  will 
expire  within  15  days,  it  shall  mall  to  the 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223)  at  least 
15  days  prior  to  the  reporting  date. 

4.  If  upon  re-examlnatlon  based  upon  the 
AFEES  recommendation  of  “Re-examlnatlon 
Believed  Justified”  (RBJ),  the  registrant  is 
again  found  unacceptable,  the  local  board 
shall  consider  classifying  him  in  Class  4-F 
following  receipt  of  the  DD  Form  62. 

5.  A  registrant  may  not  be  returned  to  the 
AFEES  for  re-examination  more  than  one 
time  except  in  cases  when  an  addition  re¬ 
examination  or  consultation  is  requested  by 
AFEES  to  evaluate  a  new  disqualifying  defect 
or  new  information  concerning  his  previously 
disqualifying  defect. 

Section  628.17  The  Medically  Remedial 
Program  (MREP).  1.  Whenever  a  registrant 
has  been  determined  to  be  unacceptable  at 
the  time  of  his  armed  forces  examination 
solely  due  to  one  of  the  medical  conditions 
acceptable  under  the  Medically  Remedial 
Program,  the  APEES  commander  will  ascer¬ 
tain  whether  the  registrant  desires  to  vol¬ 
unteer  for  induction.  This  program  permits 
a  registrant  with  a  remedial  defect  to  vol¬ 
unteer  for  induction  and  have  his  defect  cor¬ 
rected  while  serving  in  the  armed  forces. 

2.  If  the  registrant  desires  to  volunteer  for 
Induction,  a  notation  will  be  made  on  the 
SSS  Form  225,  his  medical  records  will  be 
retained  and  the  AFEES  will  submit  a  MREP 
waiver  request  to  the  Surgeon  General  of  the 
Army  for  final  determination  of  acceptability. 

a.  When  the  registrant’s  local  board  re¬ 
ceives  from  the  AFEES  his  DD  Form  62  with 
a  statement  thereon  “Qual  for  MREP”,  fol¬ 
lowing  the  final  determination  of  acceptabil¬ 
ity,  it  shall  mail  the  registrant’s  copy  of  the 
DD  Form  62,  SSS  Form  220  and  a  letter  to 
the  registrant  inquiring  as  to  whether  he  de¬ 
sires  to  complete  an  Application  for  Volun¬ 
tary  Induction  (SSS  Form  254).  See  sample 
letter  Attachment  628-5.  The  registrant  will 
have  15  days  from  the  date  the  letter  was 
mailed  to  indicate  if  he  does  or  does  not  wish 
to  volunteer.  When  the  registrant  returns  the 
letter  the  following  will  be  accomplished: 

(1)  If  the  registrant  indicates  he  wishes 
to  complete  the  Application  for  Voluntary  In¬ 
duction  (SSS  Form  254),  the  local  board 
will  mail  the  SSS  Form  254  to  the  registrant, 
giving  him  15  days  In  which  to  return  the 
form.  Upon  receipt  of  the  form,  the  local 
board  shall  order  the  registrant  to  report  for 
Induction  on  the  next  available  induction 
call. 

(2)  If  the  registrant  Indicates  on  the  let¬ 
ter  he  does  not  wish  to  volunteer  for  induc¬ 
tion,  or  fails  to  return  the  form  within  the 
15  days  allotted,  the  local  board  shall  re¬ 
quest  the  return  of  his  medical  records  from 
the  AFEE:S.  Upon  receipt  of  the  medical  rec¬ 
ords  and  a  DD  Form  62  indicating  the  regis¬ 
trant  is  unacceptable  for  military  service  the 
local  board  shall  consider  him  for  Clciss  4-F. 

b.  When  the  registrant’s  local  board  re¬ 
ceives  from  the  AFEES  his  medical  records 
and  a  DD  Form  62  indicating  the  request  for  a 
MREP  waiver  has  been  denied.  It  shall  Inform 
the  reigstrant  of  the  denial  of  his  waiver 
request,  forward  to  him  his  copy  of  DD  Form 
62  with  the  SSS  Form  220,  consider  him  for 
Class  4-F,  and  make  appropriate  entries  of 
the  actions  taken  on  page  8  of  the  SSS  Form 
100,  or  page  2  of  the  SSS  Form  101,  and  on 
the  SSS  Form  102. 


Section  628.18  Symbols  Describing  Physi¬ 
cal.  Mental  and  Administrative  Qualifications 
of  Registrants.  1.  Purpose:  The  purpose  of 
this  section  Is  to  provide  for  the  use  of  a 
system  of  symbols  to  describe  and  record  the 
physical,  mental,  and  administrative  qualifi¬ 
cations  of  registrants,  without  regard  to  their 
current  classification,  to  contribute  to  the 
national  interest  as  a  member  of  the  Armed 
Forces  of  the  United  States  or  in  a  civilian 
capacity. 

2.  Composition  of  XYZ  Symbol. 

a.  A  symbol  is  prescribed  consisting  of 
three  elements  describing  each  registrant’s 
physical  (medical),  mental,  and  administra¬ 
tive  qualifications  in  that  sequence  and  using 
the  letters  “X”,  “Y”  and  "Z”  to  describe  de¬ 
grees  of  qualification  in  each  element. 

b.  Each  element  of  the  symbol  is  completed 
by  use  of  the  letter  “X”,  “Y”  or  “Z”,  which¬ 
ever  is  appropriate  in  the  case  of  the  regis¬ 
trant  being  evaluated.  When  used  as  an 
element  of  the  symbol,  the  significance  of 
each  letter  with  resepct  to  that  element  is  as 
follows : 

(1)  “X”  Indicates  that  the  registrant  is 
currently  qualified  for  service  in  the  armed 
forces. 

(2)  “Y”  indicates  that  the  registrant  may 
be  acceptable  for  service  in  the  armed  forces 
in  time  of  war  or  national  emergency  de¬ 
clared  by  the  Congress. 

13)  “Z”  indicates  that  the  registrant  is  un¬ 
acceptable  for  any  service  in  the  armed  forces. 

3.  Interpretation  of  Symbol 

a.  Use  of  the  letter  “X”  in  all  three  ele¬ 
ments  of  the  symbol  indicates  that  the  regis¬ 
trant  is  currently  acceptable  for  service  in 
the  armed  forces.  At  present  only  a  registrant 
with  the  symbol  “X-X-X”  is  so  qualified. 

b.  Use  of  the  letter  “Y”  in  one  or  more 
elements  of  the  symbol  with  or  without  an 
“X”  in  any  of  the  other  elements,  but  with¬ 
out  a  “Z”  in  any  element,  indicates  that  the 
registrant  may  be  acceptable  for  service  in 
the  armed  forces  in  time  of  war  or  national 
emergency  declared  by  the  Congress.  For 
example,  “Y-X-X”. 

c.  A  symbol  with  the  letter  “Z”  appearing 
in  one  or  more  of  the  three  elements  indi¬ 
cates  that  the  registrant  Is  unacceptable  for 
any  service  in  the  armed  forces.  For  example, 
“X-X-Z”. 

4.  Determination  of  Symbol:  ’The  AFEES 
are  entering  symbols  on  the  upper  right- 
hand  corner  of  the  Report  of  Medical  Exam¬ 
ination  (SF-88)  in  the  following  order: 

a.  Physical  (Medical)  Element: 

(1)  If  all  entries  on  SF-88  specify  that  the 
registrant  is  physical  profile  1  or  2,  the  first 
element  will  be  “X”. 

(2)  If  any  entry  on  the  SF-88  specifies  that 
the  re'Tistrant  is  physical  profile  3,  the  first 
eleme  it  will  be  “Y”. 

(3)  If  any  entry  on  the  SF-88  specifies  that 
the  registrant  is  physical  profile  4,  the  first 
element  will  be  “Z”. 

b.  Mental  Element: 

(1)  If  the  registrant  is  AFQT  Mental 
Group  1,  2  or  3,  or  “Administratively  Ac¬ 
cepted”.  the  second  element  will  be  “X”. 

(2)  If  the  registrant  is  AFQT  Mental 
Group  4,  the  second  element  will  be  “X”  un¬ 
less  he  has  been  determined  “Nonqualifying” 
because  of  “Tralnablllty  Limited”  or  “Failed 
AQB”.  In  the  latter  case  the  second  element 
will  be  “Y”. 

(3)  If  any  entry  on  the  SF-88  specifics 
that  the  registrant  is  mental  group  5,  the  sec¬ 
ond  element  will  be  “Z”. 

c.  Administrative  Element : 

(1)  If  the  registrant  has  no  court  ad¬ 
judication  or  conviction,  or  he  has  had  a 
court  adjudication  or  conviction  but  a  waiver 
is  granted,  the  third  element  will  be  “X”. 

(2)  If  the  registrant  has  had  a  court  ad¬ 
judication  or  conviction  and  a  waiver  has  not 
been  granted  or  processed,  the  third  element 
will  be  “Y”  unless  the  registrant  has  oom- 
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mltted  serious  offenses  and  has  a  histx>ry  of 
habitually  delinquent  behavior. 

(3)  If  the  registrant  has  had  a  court  ad¬ 
judication  or  conviction  and  a  waiver  has  not 
been  granted  or  processed,  and  the  registrant 
has  committed  serious  offenses  or  has  a  his¬ 
tory  of  habitually  delinquent  behavior  which 
would  disqualify  him  for  service  In  the  armed 
forces  In  any  emergency,  or  If  he  Is  adminis¬ 
tratively  disqualified,  the  third  element  will 
be  “Z”. 

5.  Determination  of  Symbol  When  Reg¬ 
istrant  Has  Not  Been  Examined; 

a.  The  local  board  shall  determine  a  sym¬ 
bol  for  a  registrant  who  has  been  found  dis¬ 
qualified  by  AFEES  without  an  armed  forces 
examination. 

b.  Any  doubt  which  the  local  board  may 
have  as  to  whether  a  registrant  qualifies  for 
a  "Y”  or  a  "Z”  In  any  element  of  the  symbol 
shall  always  be  resolved  In  favor  of  the  “Y”. 

c.  A  registrant’s  physical  condition  in¬ 
cludes  any  mental  disease  or  disorder  he  may 
be  suffering.  The  second  element  of  the  sym¬ 
bol  relates  solely  to  the  registrant’s  mental 
capacity  and  does  not  Include  any  mental 
disease  or  abnormality. 

6.  Recording  of  Symbol ; 

a.  The  symbol  shall  be  recorded  on  the 
Registrant  File  Folder  ,(SSS  Form  101)  and  on 
SSS  Form  220,  If  prepared. 

b.  The  symbol  shall  not,  under  any  cir¬ 
cumstances,  be  added  to  a  registrant’s  classi¬ 
fication  or  be  placed  on  any  document  other 
than  those  mentioned  In  subparagraph  a. 
above.  The  determination  of  the  symbol  is  not 
subject  to  appeal. 

c.  In  cases  where  a  registrant  has  been 
determined  not  acceptable  based  on  a  partial 
examination  by  AFEES,  and  “X”,  “Y”,  or  “Z" 
will  be  shown  for  the  parts  of  the  examina¬ 
tion  completed  and  an  “O”  shown  in  all  re¬ 
maining  boxes.  An  “O”  entry  will  require  an 
“Y”  or  "Z”  entry  In  at  least  one  other  ele¬ 
ment. 

7.  Changing  of  Symbol:  Whenever  a  local 
board  receives  a  new  determination  from  an 
AFEES  which  warrants  a  change  In  any  ele¬ 
ment  of  a  registrant’s  symbol,  the  entry  on 
the  file  folder  shall  be  revised  accordingly. 
The  local  board  shall  not  alter  symbols  desig¬ 
nated  by  the  AFEES.  If  a  discrepancy  is 
found,  the  papers  shall  be  returned  to  the 
AFEES  for  correction. 

8.  Profile  System  (PULHES) :  ’The  major 
aspects  of  a  registrant’s  physical  fitness  are 
Identified  by  the  letters  PULHES:  The 
PULHES  chart  is  located  on  the  last  page  of 
the  SP-88.  Each  section  of  the  chart  Is  rated 
numerically  (1  through  4)  by  the  AFEES. 
(See  example  below) 

PULHES 

111111 

’The  Army  Regulations  on  physical  stand¬ 
ards  and  physical  profiling  (AR  40-501),  de¬ 
fines  the  separate  factors  comprising 
PULHES  as  follows : 

P — Physical  capacity  or  stamina:  Organic 
defects,  age,  build,  strength,  stamina, 
height,  weight,  agility,  energy,  muscular  co¬ 
ordination,  and  similar  factors. 

U — Upper  extremities:  Functional  use  of 
hands,  arms,  shoulder  girdle,  and  spine  (cer¬ 
vical,  thoracic,  and  lumbar)  to  include 
strength,  range  of  motion,  and  general  effi¬ 
ciency. 

L — ^Lower  extremities:  Functional  use, 
'  strength,  range  of  motion,  and  general  effi¬ 
ciency  of  feet,  legs,  pelvic  girdle,  and  lower 
back  (sacral  ^ine). 

H — ^Hearing  (Including  car  defects) :  ’i^e 
auditory  acuity  is  to  be  considered  as  well  as 
organic  defects. 

E— Eyes:  Visual  acuity,  as  well  as  organic 
ocular  defects. 

S — Neuropsychiatric:  Emotional  stability, 
personality,  as  well  as  psychiatric  history  and 
findings. 


NOTICES 

’The  numerical  rating  is  defined  as  follows: 

1 —  High  level  of  medical  fitness. 

2 —  Individual  meets  procvirement  stand¬ 
ards,  but  may  have  some  limitation  on  In¬ 
itial  MOS  classification  and  assignment. 

3 —  Individual  has  a  medical  condition  or 
physical  defect  which  requires  certain  re¬ 
strictions  in  assignment.  Such  Individuals 
are  not  acceptable  in  time  of  peace,  but  may 
be  acceptable  In  time  of  partial,  or  toted 
mobilization. 

4 —  Individual  has  a  medical  condition  or 
physical  defect  which  Is  below  the  level  of 
medical  fitness  for  retention  In  the  military 
service. 

Sample  Tbansmittal  Letter  to  AFEES  for 
“Papers  Oklt’’  Evaluation 

(Local  Board  Stamp) 

Date  of  Mailing: 

TO:  Commander 

Armed  Forces  Examining  and  Entrance 
Station 


Attached  is  medical  documentation  in  sup¬ 
port  of  a  claim  f<H'  disqualification  from  mil¬ 
itary  service  received  from: 


(Name  of  Registrant) 


(Selective  Service  Number) 

□  Registrant  has  not  been  previously  ex¬ 
amined. 

□  Registrant  has  been  previously  examined 
and  found  acceptable.  Attached  are  all 
documents  relating  to  this  registrant’s 
previous  examination. 

Please  advise  this  local  board  of  the  re¬ 
sults  of  your  evaluation  and  return  all  docu¬ 
ments  submitted  with  this  letter. 


Authorized  Signature 

Attsichment. 

Sample  Letter  Regarding  Disqualifting 
.  Condition  or  Defect 

(Local  Bocu-d  Stamp) 

Date  of  Mailing: 

TO: 

ADDRESS: 

SSN: 

Dear  Sir  : 

Your  claim  of  a  disqualifying  condition  or 
defect  was  referred  to  the  Armed  Forces  Ex¬ 
amining  and  Entrance  Station  (AFEIES)  for 
evaluation.  ’Hiey  determined  that  you  were 
not  disqualified  and  the  reason  for  this  Is 
checked  below: 

□  Documentation  Indicates  that  the  condi¬ 
tion  or  defect  is  not  considered  disquali¬ 
fying  for  military  service. 

□  Documentation  was  deemed  Insufficient 
for  the  purpose  of  determining  physical 
qualifications  for  military  service. 

□  If  you  have  not  previously  been  examined ; 

Should  you  later  be  within  a  group  of 
registrants  who  will  bo  processed  for  In¬ 
duction,  you  will  be  ordered  to  report  for 
a  preinduction  armed  forces  examination. 
Your  acceptability  for  military  service  will 
be  determined  by  the  AFEES  at  the  time 
of  your  examination. 

□  If  you  have  previously  been  examined  and 
found  acceptable; 

The  above  determination  by  the  AFEES 
constitutes  their  evaluation  of  the  new  In¬ 
formation  and  documentation  which  you 
submitted  In  support  of  your  claim  for 
disqualification.  Any  further  determina¬ 
tion  from  the  AFEES  will  be  made  at  the 
time  you  are  forwarded  for  Induction. 

If  you  have  a  question  concerning  your 
status,  please  contact  this  local  board. 


Authorized  Signature 


Sample  Letter  Regarding  RBJ 
(Local  Board  Stamp) 

Date  of  Mailing: 

TO: 

ADDRESS: 

SSN: 

Dear  Sir:  You  have  been  found  unaccept¬ 
able  for  Induction  Into  the  armed  forces 

based  on  a  determination  made  im _ 

- However,  It  has  been 

recommended  that  you  be  re-examined  In 
- months,  as  your  basis  for  disqualifica¬ 
tion  may  have  changed  suffleientty  by  that 
time  to  qualify  you  for  service. 

If  you  are  classified  In  an  available  class 
( 1-A.  1-A-O,  or  1-0)  or  1-H,  you  will  not  be 
classified  Into  Class  4-F  until  you  have  been 
finally  determined  to  be  not  qualified  for  in¬ 
duction,  or  imtU  it  is  determined  you  will  not 
bo  re-examined. 

If  you  are  In  a  deferred  classificatiim  you 
will  be  continued  In  such  classiflcatlim:  (1) 
As  long  as  you  are  eligible  for  deferment,  (2) 
until  a  final  determination  as  made  regarding 
your  acceptability  for  induction,  or  (3)  until 
M  Is  determined  you  will  not  be  re-examined. 

If  you  have  a  question  concerning  your 
status,  please  contact  this  local  board. 


Authorized  Signature 

Sample  Letter  to  Medical  Specialist  Re¬ 
garding  Travel  bt  Private  Auto  for  Armed 
Forces  Examination  and  Waives  Request 

(Local  Board  Stamp) 

Date  of  Mailing : 

’TO: 

ADDRESS; 

SSN: 

Dear  Sot:  ’This  will  inform  you  that  you 
may  travel  by  private  automobile  to  the 
Armed  Forces  Examining  and  Entrance  Sta¬ 
tion  (AFEES)  for  your  armed  forces  ex¬ 
amination  If  you  so  desire,  provided  that  you 
sign  and  return  the  waiver  shown  below. 

If  you  have  any  questions  concerning  this, 
please  contact  this  local  board. 


Authorized  Signature 

WAIVER  _ 

Date 

I  desire  to  travel  to  and  from  the  AFEES 
for  my  armed  forces  examination  via  private 
autmnoblle  or  other  private  conveyance  and 
do  hereby  relieve  the  Selective  Service  Sys¬ 
tem  und/ar  any  element  or  employee  thereof 
from  any  liability  Incurred  thereby. 


Signature  of  Registrant 

Sample  Letter  for  Registrant  Qualified  for 
MREP  ( 

(Local  Board  Stamp) 

Date  of  Mailing : 

TO: 

ADDRESS: 

SSN: 

Dear  Sir: 

At  your  recent  armed  forces  examination, 
you  were  found  to  be  unacceptable  for  mili¬ 
tary  service  due  to  a  medical  condition  that 
qualifies  you  for  corrective  treatment  under 
the  Medical  Remedial  Program  should  you 
choose  to  volunteer  for  Induction. 

Please  contact  this  local  board  If  you  wish 
to  volunteer  for  Induction  and  we  will  be 
pleased  to  send  you  an  application  for  Volun¬ 
tary  Induction  (SSS  Form  264)  which  you 
may  fill  out  and  return. 

If  you  have  any  questions  regarding  this, 
please  contact  this  local  board. 


Authorized  Signature 
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Saxpu  Lrrm  roa  Beoistbants  BMwrEa/rma 
Review  or  Acceptabiutt  roR  Militart 
Service 

(Local  Board  Stamp) 

Date  of  Mailing: 

TO: 

ADDRESS: 

SSN: 

Dear  Sir:  This  will  cKJbnowledge  your  re¬ 
cent  request  for  a  review  of  yo\ir  acceptability 
for  military  service  following  completion  of 
your  armed  forces  examination. 

You  will  be  afforded  a  review  of  your  status 
at  the  Armed  Forces  Examining  and  Entrance 
Station  at  the  time  you  are  forwarded  for 
Induction.  Any  medical  doctunentatlon  sub¬ 
mitted  with  your  request  will  be  forwarded 
to  the  Armed  Forces  Examining  and  Entrance 
Station  (AFEES)  at  the  time  you  are  ordered 
for  Induction,  If  you  have  any  additional  in¬ 
formation  or  medical  documentation,  you 


Aould  take  ft  with  you  and  present  it  to 
the  personnel  at  AFEES  at  the  time  you  re¬ 
port. 


Authorized  Signature 
Department  cwthe  Abmt 

ARMB)  FORCES  EXAMINING  AND  ENTRANCE 
STATION 

Inclosed  medical  documentation  received 

on  behalf  of  Mr. _ _  Selective 

Service  No. _ has  been  evaluated. 

(  )  The  condition  (s)  described  is  not  con¬ 

sidered  as  obviously  disqualifying  for 
military  service. 

(  )  The  documentation  Is  not  deemed  suffi¬ 

cient  tor  the  purpose  of  determining 
physical  qualifications  for  military  serv¬ 
ice. 

Sincerely, 


LOCAL  BOARD  NO. 

10 

100  N.  Pitt  ST. 

SUITE  B07 

ALEXANDRIA  VA.i 

Bsam 

SELECTIVE  SERVICE  SYSTEM 
PHYSICAL  EXAMINATION  LIST 


Sheet  No.  ..  A.chccU 

..N.O.VEtlB.ER.SP.  1  ..l.'i??. . 

(Dalt  deliver/) 


27S 


(Lacal  IlMihl  SUiT-r) 

TO:  CoMMANTiTtc  OrrictR,  Arurd  Forces  EtAnwnm  oni  Entrance  Station  Call  No,. 

(LD  PARCEL  POST  BLDO.-i  11th  &  MAIN  STREETS 
.P :  0.*..B0X  .3.n.s  .RI CHnON?  j.’ VA .. .  .E32Db . 
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m«rn  !•  local  teard) 

(MAR  18,  1974) 


Temporary  Instruction'  No.  619-3 

Issued:  March  8, 1974. 

Subject:  Termination  of  Accountability 
for  Registrants  Born  In  1948,  1949,  1950,  and 
1951. 

1.  Termination  of  accountability  and  de¬ 
struction  of  Registrant  File  Folders  for  regis¬ 
trants  bom  in  1948  shall  continue,  during 
CY  1974,  In  accordance  with  the  provisions  of 
Chapter  619,  BPM. 

2.  Arrangements  have  been  made  to  trans¬ 
fer  the  custody  of  the  file  folders  of  most 
registrants  born  in  1949,  1950,  and  1951,  to 
the  Federal  Records  Centers  (FRC).  These 
actions  shall  be  completed  by  June  30,  1974. 
The  FRC  will  automatically  destroy  these 
files  after  the  registrants  reach  age  26.  State 
Directors  have  been  authorized  to  issue  in¬ 
structions  to  the  local  boards  in  their  states 
regarding  the  file  transferral  procedures  to  be 
followed. 

3.  At  the  time  files  are  designated  by  a 
compensated  employee  to  be  forwarded  to 
the  FRC,  an  entry  will  be  made  in  the  first 
available  space  to  the  right  of  the  last  classi¬ 
fication  entry  on  the  Classification  Record 
(SSS  Form  102),  to  read  “File  forwarded  to 
FRC”. 

4.  Registrants  whose  files  are  transferred 
to  the  FRC  will  be  shown  on  the  SSS  Form 
116  as  dropped  from  accountability.  The  rec¬ 
ords  will  remain  available  to  the  Selective 
Service  System,  which  retains 'Jurisdiction 
over  them. 

5.  No  reclassification  action  will  be  taken 
after  a  registrant  Is  dropped  from  account¬ 
ability;  and  information  regarding  a  regis¬ 
trant  that  is  received  by  the  local  board  after 
his  file  has  been  transferred  to  the  FRC  shall 
be  returned  to  the  registrant  using  letter  for¬ 
mat  shown  on  the  attachment  (Form  Letter 
619-2),  or.  If  nonreturnable,  shall  be  de¬ 
stroyed.  The  above  does  not  apply  when  a 
registrant’s  file  is  to  be  retrieved  or  reestab¬ 
lished  and  accountability  restored.  Inquiries 
from  registrants  whose  files  have  been  trans¬ 
ferred  shall  be  acknowledged,  and  the  Infor¬ 
mation  supplied,  If  available  at  the  local 
board. 

This  Temporay  Instruction  will  terminate 
upon  publication  of  the  revision  to  Chapter 
619  of  the  RPM. 

John  D.  Dewhtjrst, 
Deputy  Director. 

Local  Board  Stamp 

Date  of  Mailing : 

TO: 

ADDRESS: 

SSN: 

Dear  Sir  :  This  will  acknowledge  receipt  of 
information  or  material  submitted  for  In¬ 
clusion  in  your  Selective  Service  file.  Because 
custody  of  your  file  has  been  transferred  to 
the  Federal  Records  Centers  (FRC),  the  in¬ 
formation  or  material  Is  retunfed  to  you  as 
It  Is  not  required  by  the  Selective  Service 
System. 


Authorized  signature 

Enclosure. 

[FR  Doc.74-7404  FUed  4-2-74:8:46  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  March  29, 1974  (44  U.S.C. 
3509) .  The  piirpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsming  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  dl- 
vislcm  within  OMB,  and  an  indlcatlcm  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503, (202-395-4529). 

Nrw  Poems 

FEDERAL  ENERGY  ADMINISTRATION 

Project  OMiaerve  Questionnaire,  Form _ , 

Single  time,  Sunderliauf,  Households  In 
Danbury,  Conn.,  and  Topeka,  Kansas. 

U.S.  CIVIL  SERVICE  COMMISSION 

nsCSC  Survey  Oulde  Classification  and  Pay 
Practices  Study,  G6  14-18  Equivalent  Posi¬ 
tions,  Form  _ ,  Single  time,  KDIR/ 

Raynsford,  About  200  of  country’s  largest 
and  medium  size  firms. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  and  RehablUtatlon  Service,  Quality 
Control  Manual,  PcHm  SRS  APA  341,  Semi¬ 
annual  HRD/Sunderhauf,  Welfare  recipi¬ 
ents. 

SELECTIVE  SERVICE  SYSTEM 

SSS  Report  of  Information,  Form  SSS  119, 
Occasional,  Lowry,  Registrants  with  SSS. 

Extensions 

NATIOyrAL  SCIENCE  FOUNDATION 

Higher  Education  Panel,  Form _ .  Occa¬ 

sional,  Planchon,  Institution  of  hi|^w  ed¬ 
ucation. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.74-7865  FUed  4-2-74:12:38  pm] 


TARIFF  COMMISSION 

1332-70] 

CERTAIN  CHAPTERS  OF  DRAFT  CONVER¬ 
SION  OF  TARIFF  SCHEDULES  OF 
UNITED  STATES  INTO  FORMAT  OF 
BRUSSELS  TARIFF  NOMENCLATURE 

Public  Notice  of  Hearings 
The  U.S.  Tariff  Commission  hereby 
gives  notice  that  preliminary  drafts  of 
the  following  chapters  of  the  Tariff 


Schedules  of  the  United  States  (T8US) 
converted  to  the  fonnat  of  the  Bmas^ 
Tariff  Nom^clature  (BTN) : 

Chapter  3:  Fish,  crustaceans  and  mol¬ 
luscs; 

Chapter  IS:  Raw  vegetable  materials  of  a 
kind  suitable  for  use  in  dying  or  In  tanning; 
lacs;  gums,  resins  and  other  vegetable  saps 
and  extracts; 

Chapter  14:  Vegetable  plaiting  and  carv¬ 
ing  materials;  vegetable  products  not  else¬ 
where  specified  or  Included; 

Chapter  17:  Sugars  and  sugar  confection¬ 
ery; 

Chapter  22 :  Beverages,  spirits  and  vinegar; 
Chapter  41:  Raw  bides  and  skins  (other 
than  fursklna)  and  leather; 

Chapter  42:  Articles  of  leather,  saddlery 
and  harness;  travel  goods,  handbags  and 
similar  containers;  articles  of  animal  gut 
(other  than  sUk-worm  gut) ; 

Chapter  43:  Pursklns  and  artificial  fur,  and 
manufactures  thereof; 

Chapter  64:  Footwear,  gaiters  and  the  like; 
parts  of  such  articles; 

Chapter  71:  Pearls,  precious  and  semi¬ 
precious  stones,  precious  metals,  rolled  pre¬ 
cious  metals,  and  articles  thereof;  imitation 
Jewelry. 

are  being  released  today  and  that  public 
hearings  thereon  will  begin  at  10  a.m., 
e.d.t.,  on  April  29.  1974,  in  Court  Room 
Number  2,  Fourth  Floor,  Room  461,  U.S. 
Customs  Courthouse,  1  Federal  Plaza, 
New  York,  New  York  10007.  The  purpose 
of  this  hearing  Is  to  obtain  the  comments 
and  views  of  interested  parties  on  the 
preliminary  draft  conversion. 

Requests  to  appear  at  the  hearings  on 
these  chapters  must  be  filed  in  writing 
with  the  Secretary  of  the  Commission 
not  later  than  April  22, 1974.  Parties  who 
have  properly  entered  an  appearance  by 
this  date  will  be  Individually  notified  of 
the  date  cm  which  they  are  scheduled  to 
appear.  Such  notice  will  be  sent  as  soon 
as  possible  after  April  22,  1974.  Aiw  per¬ 
son  who  falls  to  receive  such  notifica¬ 
tion  by  April  25,  1974,  should  Imme¬ 
diately  communicate  with  the  Office  of 
the  Secretary  of  the  Commission. 

In  its  public  notice  Issued  March  8. 
1974,  regarding  hearings  on  other  chap¬ 
ters  of  the  draft  converted  schedules  (39 
FR  9719  of  March  13,  1974)  interested 
parties  were  notified  regarding  the  rules 
governing  the  conduct  of  the  hearings, 
and  the  submission  of  written  state¬ 
ments.  The  Commission’s  notice  of 
March  8, 1974,  applies  to  the  hearings  on 
the  chapters  being  released  today  to  the 
extent  that  it  Is  applicable. 

As  each  of  the  chapters  is  completed 
and  released,  copies  thereof  are  made 
available  for  public  Inspection  at  the 
Offices  of  the  Ccmimission  In  Washing¬ 
ton,  D.C.,  and  New  York,  New  York;  at 
all  field  offices  of  the  Department  of 
Commerce;  and  at  the  offices  of  Regional 
and  District  Directors  of  Customs.  The 
locations  of  these  offices  are  listed  in  the 
notice  of  March  8,  1974. 

By  order  of  the  Commission. 

Issued:  March  29,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-7684  Filed  4-2-74:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  478] 

ASSIGNMENT  OF  HEARINGS 

March  29,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F-11931,  Schuster  Express,  Inc. — Pur¬ 
chase  (Portion) — Saben  Delivery  Corp., 
now  being  assgned  hearing  May  7,  1974, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  1668  Sub-^,  Riteway  Express,  Inc.,  now 
being  assigned  June  17,  1974  at  New  York, 
N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-12066,  Garrett  Frelghtllnes,  Inc. — Pur¬ 
chase  (Portion) — ^Lyman  Truck  Line,  and 
MC  263  Sub  204,  Oarrett  Freightlines,  Inc., 
now  being  assigned  hearing  July  8,  1974  (2 
weeks),  at  the  Del  Webb’s  Towne  House, 
100  West  Clarendon,  Phoenix,  Arizona. 

MC  126034,  Sub-Nos.  1,  3,  &  4,  Bucks  (bounty 
Construction  Co.,  now  assigned  April  4, 
1974,  at  Washington,  D.C.,  Is  postponed  to 
June  18,  1974,  at  the  Offices  of  the  Inter¬ 
state  Conunerce  Commission,  Washington, 
D.C. 

MC-124211  Sub  232,  Hilt  ’Truck  Line,  Inc., 
now  assigned  June  3,  1974,  Chicago,  Ill., 
Is  cancelled  and  the  application  Is  dis¬ 
missed. 

MC-H7610-Sub  11,  Berrlco  ’Trucking  Oorp., 
now  assigned  AprU  8,  1974,  at  New  York, 
N.Y.,  Is  cancelled  and  transferred  to  Mod¬ 
ified  Procedure. 

MC  130215,  Marie  Louise  McEnvoy,  Dba 
Household  Moving  Service,  now  assigned 
AprU  16,  1974,  MC  107583  Sub  54,  Salem 
Transportation  Co.,  Inc.,  now  assigned 
AprU  17,  1974,  at  Now  York,  N.Y,  wlU  be 
held  In  Court  Room,  TTB.  Customs  Court, 
One  Federal  Plaza. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-7674  FUed  4-2-74:8:45  am] 

(No.  AB-6  (Sub-No.  20)  ] 

BURLINGTON  NORTHERN,  INC. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  Inspection  upon  request;  and 
It  appearing,  that 'no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
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Act  of  1969,  42  U.S.C.  §  4321  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
Is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Clay  Coimty,  Afinn., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commis¬ 
sion  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  March  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Interstate  Commerce  Commission 
(No.  AB-6  (Sub-No.  20)  ] 

BURLINGTON  NORTHERN,  INC.,  ABANDONMENT 

BETWEEN  DOWNER  AND  GLYNDON,  IN  CLAY 

COUNTY,  MINN. 

The  Interest  Commerce  Commission  hereby 
gives  notice  that  by  order  dated  March  26, 
1074,  It  has  been  determined  that  the  pro¬ 
posed  abandonment  of  the  line  of  Burlington 
Northern  Inc.,  between  Downer  and  Glyndon, 
Clay  “County”,  Minn.,  a  distance  of  approx¬ 
imately  9.38  miles,  if  approved  by  the  Com¬ 
mission,  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean¬ 
ing  of  the  National  Environment  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  5  §  4321,  et  seq., 
and  that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  (1) 
that  there  are  no  shippers  on  the  Involved 
line  which  will  be  affected  by  the  proposed 
abandonment,  (2)  the  bridge  traffic  formerly 
routed  over  this  line  is  presently  transported 
over  alternate  lines  of  the  applicant,  (3)  the 
points  of  Downer  and  Glyndon  will  continue 
to  be  served  by  Burlington  Northern,  and  (4) 
the  abandonment  will  not  be  Inconsistent 
with  local  land  use  plans.  The  determination 
was  based  upon  the  staff  preparation  and  con¬ 
sideration  of  an  environmental  threshold 
assessment  survey,  which  is  available  for  pub¬ 
lic  inspection  upon  request  at  the  Interstate 
Commerce  Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202-343- 
6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April  18, 
1974. 

[FR  Doc.74-7672  Filed  4-2-74:8:45  am] 


•  (No.  MC-P-11043:  No.  MC-120626 
(Sub-No.  2)  ] 

COLONIAL  MOTOR  FREIGHT  LINE.  INC. 
AND  GRIGGS  TRUCKING  CO. 

Approval  of  Merger 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  21st 
day  of  February  1974. 


Investigation  of  the  matters  and  things 
Involved  in  this  proceeding  having  been 
made,  and  the  said  division,  on  the  date 
hereof,  having  made  and  filed  a  r^x>rt 
containing  its  findings  of  fact  and  con¬ 
clusions  thereon,  which  report  together 
with  the  report  of  the  Administrative 
Law  Judge  Is  made  a  part  hereof: 

It  is  ordered.  That  in  No.  MC-F-11043, 
acquisition  by  Colonial  Motor  Freight 
Line,  Inc.,  of  control  of  Griggs  Trucking 
Company,  through  purchase  of  capital 
stock;  merger  of  the  operating  rights  and 
property  of  the  latter  into  the  former  for 
ownership,  management,  and  operation; 
and  acquisition  by  A.  L.  Honterrier  of 
control  of  the  operating  rights  and  prop¬ 
erty  through  the  transaction,  upon  said 
terms  and  conditions,  be,  and  they  are 
hereby,  approved  and  authorized. 

It  is  further  ordered.  That,  upon  con¬ 
summation  of  the  transaction  authorized 
in  No.  MC-F-11043,  and  upon  compliance 
with  the  conditions  hereinafter  stated, 
issuance  to  Griggs  Trucking  Company,  in 
No.  MC-120526  (Sub-No.  2)  of  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations  as  a  motor  com¬ 
mon  carrier,  in  interstate  or  foreign  com¬ 
merce,  of  new  fimiiture,  over  irregular 
routes,  between  Chesterfield,  Dillon,  Flor¬ 
ence,  Kershaw,  Lancaster,  Lee,  Marion, 
Marlboro,  Orangebrng,  Sumter,  and 
Williamsburg  Coimties,  on  the  one  hand, 
and,  on  the  other,  all  points  in  South 
Carolina,  be,  and  it  is  hereby,  approve 
and  authorized;  Provided,  however,  that 
applicants  submit  for  the  approval  of  this 
Commission  an  amended  purchase  agree¬ 
ment  in  conformity  with  the  transactions 
authorized  herein;  and  that,  except  to 
the  extent  granted  herein,  the  applica¬ 
tion  in  No.  MC-120526  (Sub-No.  2)  be, 
and  it  is  hereby  denied. 

It  is  further  ordered.  That  if  the  par¬ 
ties  to  the  transaction  desire  to  consmn- 
mate  the  same,  they  shall  (1)  promptly 
take  such  steps  as  will  insure  compliance 
with  sections  215,  217,  and  221(c)  of  the 
Interstate  Commerce  Act,  and  with  the 
rules,  regulations,  and  requirements 
thereimder,  and  (2)  confirm,  in  writing, 
to  the  Commission,  immediately  after 
consmnmation,  the  date  on  which  con- 
siunmation  has  actually  take  place. 

It  is  further  ordered.  That  since  the 
authority  granted  differs  from  the  notice 
published  in  the  Federal  Register,  a 
supplemental  notice  is  required  to  be 
published,  and  the  effective  date  of  this 
order  will  be  deferred;  and  if  any  persons 
have  an  Interest  in,  or  would  be  preju¬ 
diced  by,  the  grant  of  authority  to  the 
extent  set  forth  in  the  appendix  hereto, 
they  may  file  an  original  and  six  copies 
of  petition  or  other  pleading  on  or  be¬ 
fore  May  3,  1974,  with  appropriate  serv¬ 
ice  on  applicants;  and  that  such  peti¬ 
tion,  if  any,  should  set  forth  the  precise 
manner  in  which  they  have  been  preju¬ 
diced  by  the  grant  of  authority  herein. 

It  is  further  ordered.  That  if  the  au¬ 
thority  herein  granted  is  exercised.  Co¬ 
lonial  Motor  Freight  Lines.  Inc.,  shall 
submit  for  consideration  a  sworn  state¬ 
ment  and  one  copy  thereof,  hereby  re¬ 
quired  within  60  days  after  consumma¬ 
tion  of  the  transaction,  showing  all  ex¬ 


penditures  made,  by  dates,  or  to  be  made, 
in  connection  with  the  transaction  au¬ 
thorized,  Including  the  consideration, 
legal  and  other  fees,  commissions,  and 
any  other  costs  incidental  to  the  trans¬ 
action,  the  assets  acquired  and  liabilities 
assumed,  indicating  the  accoimt  number 
and  title  to  which  each  item  has  been, 
or  is  to  be.  debited  or  credited; 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  the  date  it  is  served ; 
and 

It  is  further  ordered.  That  the  author¬ 
ity  granted  herein  shall  not  be  exercised 
prior  to  the  effective  date,  and  that  this 
order  shall  not  be  effective  imtil  35  days 
after  notice  is  published  in  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-7671  Filed  4-2-74;8:45  am] 


[Notice  12] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  29, 1974. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  127), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akron,  Ohio  44309,  filed  March  21, 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
From  Chicago  Heights,  HI.,  over  U.S. 
Highway  30  to  junction  Interstate  High¬ 
way  57,  thence  over  Interstate  Highway 
57  to  junction  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to 
Memphis,  Tenn.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 


FEDERAL  REGISTER,  VOL  39,  NO.  65— WEDNESDAY,  APRIL  3,  1974 


12200 


NOTICES 


rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Chicago 
Heights,  HI.,  over  U.S.  Highway  30  to 
junction  UH.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  U.S.  High¬ 
way  52,  thence  over  U.S.  Highway  52  to 
Indianapolis,  Ind.,  thence  over  17^3. 
Highway  31  to  junction  UH.  Highway 
31W,  thence  over  U.S.  Highway  31 W  to 
Nashville,  Tenn.,  thence  over  U.S.  High¬ 
way  70  to  Memphis,  Tenn.,  and  return 
over  the  same  route. 

No.  MC-30319  (Sub-No.  65)  (Deviation 
No.  3) ,  SOUTHERN  PACIFIC  TRANS¬ 
PORT  CXDMPANY  OF  TEXAS  AND 
LOUISIANA,  1517  West  Front  Street, 
Tyler,  Texas  75701,  filed  March  22,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities.  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  El 
Campo,  Tex.,  over  Texas  Highway  71  to 
junction  Texas  Highway  35  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows;  From 
El  Campo,  Tex.,  over  U.S.  Highway  59 
to  Wharton,  Tex.,  thence  over  Texas  FM 
1301  to  Boling,  Tex.,  thence  over  Texas 
PM  1728  to  junction  Texas  Highway  35, 
thence  over  Texas  Highway  35  to  junc¬ 
tion  Texas  Highway  71,  and  return  over 
the  same  route. 

No.  MC-30319  (Sub-No.  65)  (Deviation 
No.  4),  SOUTHERN  PACIFIC  TRANS¬ 
PORT  COMPANY  OP  TEXAS  AND 
LOUISIANA,  1517*  West  Front  Street, 
Tyler,  Texas  75701,  filed  March  22,  1974. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Wharton,  Tex.,  over  Texas  Highway  60 
to  Bay  City,  Tex.,  and  return  over  the 
same  route,  for  operating  amvenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Frwn  Wharton, 
Tex.,  over  Texas  FM  1301  to  B<^ing,  Tex., 
thence  over  Texas  FM  1728  to  junction 
Texas  Highway  35,  thence  over  Texas 
Highway  35  to  Bay  Cfity,  Tex.,  and  return 
over  the  same  route. 

No.  MC-75320  (Deviation  No.  48), 
CAMPBELL  “66”  EXPRESS,  INC,,  P.O. 
Box  807,  Springfield,  Missouri  65801,  filed 
March  19,  1974.  Carrier  proposes  to  .op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Prom  Tulsa,  Okla.,  over  U.S, 
Highway  75  to  Junction  Interstate  High¬ 
way  40,  thence  over  Interstate  Highway 
40  to  Oklahoma  City,  Okla.,  thence  over 
Interstate  Highway  35  and  Interstate 
Highway  35W  to  Fort  Worth,  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  ssune  commodities  over  a 


pertinent  service  route  as  follows:  Prom 
Tulsa,  CMda..  over  Interstate  Highway  44 
to  jimction  Oklahoma  Highway  18, 
thmce  over  Oklahoma  Highway  18  to 
jimction  U.S.  Highway  177,  thence  over 
U.S.  Highway  177  to  junction  U.S.  High¬ 
way  70,  thence  over  U.S.  Highway  70  to 
junction  Oklahoma  Highway  79,  thence 
over  Oklahoma  Highway  79  to  the  Okla- 
homa-Texas  State  line,  ^ence  over  Texas 
Highway  79  to  Wichita  Palls,  Tex.,  thence 
over  U.S.  Highway  281  to  junction  U.S. 
Highway  180  at  or  near  Mineral  Wells, 
Tex.,  thence  over  U.S,  Highway  180  and 
80  (and  Interstate  Highway  20)  to  Fort 
Worth,  Tex.,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-7678  PUed  4-2-74:8:45  am] 


MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

March  29,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27, 1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  by  the  Commissicm. 

Motor  Carriers  or  Property 
transfer  applications  consolidated  for 

HANDLING 

Nos.  MC-FC-74937,  MC-PC-74948.  and 
MC-FC-74949.  (CORRECTION).  These 
applications  were  published  in  the  FR 
issue  of  March  22,  1974,  and  are  repub¬ 
lished  in  part  in  this  is^e.  The  applica¬ 
tions  have  been  assigned  for  handling  on 
a  consolidated  record  with  the  applica¬ 
tions  under  Section  5  of  the  Act  in  Nos. 
MC-F-12100  and  MC-F-12105  which 
were  published  in  the  FR  issue  of  Jan¬ 
uary  23.  1974. 

Note:  The  purpose  of  this  republlca- 
tion  is  to  show  the  correct  docket  number 
and  date  of  publication  of  the  related  ap¬ 
plications  under  section  5. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.74-7670  Filed  4-2-74;8:4S  am] 


(Notice  26] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  29.  1974. 

.The  following  publications  (except  as 
otherwise  wecifically  noted,  each  appli¬ 
cant  (wi  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De¬ 
cember  3,  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions.  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  op  Property 

No.  MC  112822  (Sub-No.  279)  (RE¬ 
PUBLICATION)  ,  filed  June  13, 1973,  and 
published  in  the  FR  Issue  of  August  2, 
1973,  and  republished  this  issue.  Appli¬ 
cant:  BRAY  LINES.  INC.,  P.O.  Box  1191, 
1401  N.  LltUe  Street,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Marion 
P.  Jones,  Suite  160,  Lincoln  Center,  1600 
Lincoln  Street,  Denver,  Colo.  80203.  An 
Order  of  the  Commission,  Operating 
Rights  Board,  dated  Februaur  22,  1974. 
and  served  March  20,  1974.  finds  that 
the  present  and  future  public  conveni¬ 
ence  and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  of  foodstuffs 
(except  to  bulk),  to  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  to  Minnesota  (except  points  to  the 
Minneapolis-St.  Paul,  Minn.,  Commercial 
Z<Hie)  and  points  to  Wisconsin  to  the 
plantslte  and  the  warehouse  facilities 
utilized  by  Kraft  Foods  at  Springfield, 
Mo.,  and  Dallas  and  Garland,  Tex.,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named  desti¬ 
nations;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Becaase  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  to  and  would  be 
prejudiced  by  the  lack  proper  notice 
of  the  authority  described  atove,  issu¬ 
ance  of  a  certificate  to  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  to  interest  may 
file  an  approiHlate  petiticm  for  interven- 
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tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  130193  (REPUBUCATION) , 
filed  January  31,  1973,  and  published  in 
the  PR  issue  of  February  23,  1973,  and 
republished  this  issue.  Applicant: 
TRANS-AMERICA  RECEPTION  AND 
TOUR  SERVICE,  INC.,  274  Madison  Ave¬ 
nue,  New  York,  N.Y.  10016.  Applicant’s 
representative:  David  A.  Sutherland, 
2001  Massachusetts  Avenue  NW.,  Wash¬ 
ington,  D.C.  20036.  An  Initial  Decision 
served  February  11,  1974,  and  the  sub¬ 
sequent  Order  of  the  Commission,  dated 
March  13,  1974,  and  served  March  25, 
1974,  finds  that  operation  by  applicant 
at  New  York,  N.Y.,  as  a  broker  of  trans¬ 
portation  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  all-expense  tours,  in 
special  or  charter  operations,  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii) ,  restricted  to  making 
arrangements  for  persons  having  a  prior 
movement  in  foreign  commerce  by  air  or 
water;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  license  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  138626  (REPUBLICATION), 
filed  April  9,  1973,  and  published  in  the 
FR  issue  of  August  16,  1973,  and  repub¬ 
lished  this  issue.  Applicant;  LESLIE 
OAKLEY,  JR.  AND  BARRY  OAKLEY, 
doing  business  as  OAKLEY  BRO'THERS 
TRUCKING,  Fairfield,  Mont.  59436.  Ap¬ 
plicant’s  representative:  L.  D.  Nybo,  529 
Great  Falls  National  Bank  Bldg.,  Great 
Falls,  Mont.  59401.  An  order  of  the  Com¬ 
mission,  dated  February  22,  1974,  and 
served  March  20,  1974,  finds  that  the 
present  and  future  [HibUc  convenience 
and  necessity  require  operation  by  £qH>li- 
cant,  in  int^tate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  plastic,  alumi¬ 
num,  and  steel  irrigation  pipe  and  wheel 
line  sprinklers,  from  Eugene,  Portland, 
and  Cfiackamas,  Oreg.,  Tacoma,  Seattle, 
and  Spokane,  Wash.,  and  Boise,  Idaho  to 
points  in  Montana;  that  applicant  is  fit, 
willing,  and  able  properly  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Ihe  purpose 
of  this  repubUcation  is  to  indicate  that 
the  service  authorized  is  that  of  a  com¬ 
mon  carrier  In  lieu  of  a  contract  carrier 
as  previously  published.  Because  it  is  pos¬ 


sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  aiH>lication  as 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in¬ 
tervention  or  other  relief  in  tliis  proceed¬ 
ing  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  prej¬ 
udiced. 

No.  MC  63535  (NOTICE  OP  FILING 
OF  PE’TITION  TO  MODIFY  A  TERRI¬ 
TORIAL  DESCRIPTION) .  filed  January 
15,  1974.  Petitioner:  SPEN(rER  PAPE, 
INC.,  15  Linden  Avenue,  East  Jersey  City, 
N.J.  07305.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnelle  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
a  motor  common  carrier  certificate  in  No. 
MC  63535,  issued  June  20,  1972,  author¬ 
izing  transportation,  over  irregular 
routes,  of  general  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) , 
between  points  in  that  part  of  New  Jer¬ 
sey  and  New  York  within  30  miles  of 
Columbus  Circle,  New  York,  N.Y.  By  the 
instant  petition,  petitioner  seeks  to  mod¬ 
ify  its  territorial  description  to  read:  “be¬ 
tween  points  in  Bergen,  Essex,  Hudson, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset  and  Union  Counties,  N.J.,  New 
York,  N.Y.  and  points  in  Nassau,  Suffolk, 
Westchester,  Rockland  and  Orange 
Counties,  N.Y.’’  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  on  or 
before  May  3,  1974. 

No.  MC  103926  (Sub-No.  14)  (NOTICE 
OP  FILING  OP  PETITION  TO  REMOVE 
A  RESTRICTION) ,  filed  March  14, 1974. 
Petitioner:  W.  T.  MAYFIELD  SONS 
TRUCKING  CO.,  a  CJorporation,  P.O. 
Box  947,  Mableton,  Ga.  30059.  Petition¬ 
er’s  representative :  Charles  Ephraim, 
Suite  600, 1250  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Petitioner  holds 
a  motor  common  carrier  certificate  in  No. 
MC  103926  (Sub-No.  14)  issued  Sep¬ 
tember  26,  1966,  authorizing,  transpor¬ 
tation,  over  irregular  routes,  of  tractors 
(except  truck  tractors)  and  parts,  imple¬ 
ments,  attachments,  accessories  and  sup¬ 
plies  therefor,  when  moving  incidentally 
thereto  as  a  partof  the  same  shipment 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  or  handling) ,  between 
points  in  Arkansas.  North  Carolina. 
South  Carolina,  Florida,  Georgia,  Ten¬ 
nessee,  Alabama  and  Mississippi,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  points  within  the  states  de¬ 
scribed  above.  By  the  Instant  petition, 
petitioner  seeks  to  delete  the  restriction 
“(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 


special  equipment  or  handling)  ”,  Any  in¬ 
terested  persons  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  on  or  before  May 
3, 1974. 

No.  MC  115093  and  Sub-No.  10  (COR¬ 
RECTION)  (NOTICE  OF  FILING  OF 
PETITION  TO  AMEND  EXISTING 
GATEWAY  RESTRICTIONS) .  filed 
January  3,  1974,  published  in  the  FR  is¬ 
sue  of  March  13,  1974  and  republished, 
as  corrected,  this  issue.  Petitioner:  MER¬ 
CURY  MOTOR  EXPRESS,  INC.,  P.O. 
Box  23406.  Tampa,  Fla.  33622.  Petition¬ 
er’s  representative:  Clayton  R.  Byrd 
(same  address  as  petitioner).  Petitioner 
holds  motor  common  carrier  certificates 
in  No.  MC  115093  issued  April  11,  1968 
and  in  Sub-No.  10  by  Order  of  the  Com¬ 
mission  dated  November  19,  1973,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 

(1)  over  various  regular  routes  between 
points  in  Connecticut,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  the  District  of  Columbia  and  those 
points  in  New  York  on  and  south  of  New 
York  Highway  7,  on  the  one  hand,  and. 
on  the  other,  points  in  Georgia  and 
Florida  via  either  (a)  Mt.  Olive,  N.C.  and 
points  within  15  miles  thereof  or  (b) 
points  in  Florence  County,  S.C.;  and 

(2)  over  irregular  routes,  between  points 
in  North  Carolina,  Tennessee,  Virginia, 
West  Virginia,  Pennsylvania,  Maryland, 
Delaware,  New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  the  District 
of  Columbia  and  those  points  in  New 
York  on  and  south  of  New  York  Highway 
7,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  Georgia  and  South 
Carolina  via  either  (c)  Mt.  Olive,  N.C. 
and  points  within  15  miles  thereof  or  (d) 
points  in  Florence  Coimty,  S.C. 

By  the  instant  petition,  petitioner  seeks 
(1)  the  elimination  of  the  gateway  re¬ 
strictions  for  the  regular  routes  as  de¬ 
scribed  in  (a)  and  (b)  above  and  (2) 
the  elimination  of  the  existing  gateways 
for  the  irregular  routes  as  described  in 
(c)  and  (d)  above,  and  the  substitution 
therefor  of  the  following  restriction: 
“When  on  traffic  from  and  to  points  in 
North  Carolina,  South  Carolina  and  Ten¬ 
nessee,  restricted  to  traffic  moving  via  a 
point  in  an  area  bounded  as  follows: 
from  the  Atlantic  Ocean  along  the  North 
Carolina- Virginia  State  Boundary  line 
to  its  junction  with  U.S.  Highway  220, 
thence  along  U.S.  Highway  220  to  its 
junction  with  U.S.  Highway  1,  thence 
along  U.S.  Highway  1  to  Augusta,  Ga., 
thence  along  the  Georgia-South  Caro¬ 
lina  State  Boundary  line  to  the  Atlantic 
Ocean,  and  thence  along  the  Atlantic 
Ocean  to  the  point  of  beginning’’.  The 
purposes  of  this  republication  are  (1)  to 
indicate  the  correct  filing  date;  and  (2) 
to  indicate  the  entire  restriction  for  2(c) 
and  (d) ,  part  of  which  was  (xnitted  from 
the  previous  publication.  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  0(6>ies  of  his  written 
representations,  views  or  arginnents  in 
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support  of  or  against  the  petition  on  or 
before  May  3, 1974. 

No.  MC  115452  (Sub-No.  2)  (NOTICE 
OP  FILING  OP  PETmON  TO  REMOVE 
AN  INTERCHANGE  RESTRICTION) 
filed  March  19,  1974.  Petitioner:  HUS¬ 
BAND  TRANSPORT,  LIMITED,  10  Cen¬ 
tre  Street,  London,  Ontario,  Canada.  Pe¬ 
titioner’s  representative:  S.  Harrison 
Kahn,  733  Investment  Building,  Wash¬ 
ington,  D.C.  20005.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  115452  (Sub-No.  2)  issued  August  22, 
1973,  authorizing  transportation,  over  ir¬ 
regular  routes,  of  genetal  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  ports  of  entry  on 
the  International  Boxmdary  line  be¬ 
tween  the  United  States  and  Canada  at 
Buffalo  and  Niagara  Falls.  N.Y.,  on  the 
one  hand,  and  on  the  other,  Buffalo  and 
Niagara  Falls,  N.Y.,  solely  for  the  piu*- 
pose  of  interchanging  traffic  with  con¬ 
necting  carriers,  and  restricted  to  the 
transportation  of  shipments  moving  to 
or  from  points  in  Canada.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  re¬ 
move  the  interchange  restriction  on  its 
authority.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  on  or  be¬ 
fore  May  3, 1974. 

No.  MC  124796  (Sub-Nos.  74.  83  and 
91)  (NOTICE  OF  FILING  OF  PETI¬ 
TION  TO  ADD  A  COMMODITY),  filed 
March  11,  1974.  Petitioner:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Avenue,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91747.  Pe¬ 
titioner’s  representative:  William  J. 
Monheim  (same  address  as  petitioner). 
Petitioner  holds  motor  contract  carrier 
permits  in  No.  MC-124796  (Sub-Nos.  74, 
83  and  91),  issued  September  10,  1971, 
January  14,  1972  and  December  26,  1973 
resE>ectively,  authorizing  transportation, 
over  irregiilar  routes,  of,  in  Sub-No.  74 
(1)  huffing,  polishing,  cleaning,  scour¬ 
ing,  and  washing  compounds  and  soap 
(except  in  bulk),  from  Chicago,  Ill.,  to 
Houston,  Tex.;  (2)  huffing,  polishing, 
cleaning,  scouring,  and  washing  com¬ 
pounds,  soap,  and  animal  litter  (except 
in  bulk),  from  Houston,  Tex.,  to  points 
in  that  part  of  Arkansas  on  and  south 
of  Interstate  Highway  40,  and  points  in 
Mississippi  and  Louisiana,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Cfiorox  Company  of  Oakland,  CTalif.;  in 
Sub-No.  83  (3)  bleaching  and  cleaning 
compounds,  and  animal  litter  (exc^t 
commodities  in  bulk) ,  frcnn  Los  Angeles, 
Calif.,  to  points  in  Arizona,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  The 
Cfiorox  CTompany,  of  Oakland,  Calif.;  and 
in  Sub-No.  91  (4)  huffing,  polishing, 
cleaning,  scouring,  washing,  and  bleach¬ 
ing  compounds,  and  animal  litter  (ex¬ 
cept  commodities  In  bulk  and  those  re¬ 
quiring  special  equipment)  (a)  from  the 
plant  sites  or  facilities  of  The  Cfiorox 


Ccxnpany,  located  at  Boston,  Mass.,  to 
pwints  in  Connecticut,  Maine,  New 
Hampshire,  Vermont  and  Rhode  Island; 
(b)  from  the  plant  sites  or  facilities  of 
The  Clorox  Company,  located  at  Jersey 
City,  N.J.,  to  points  in  Connecticut,  and 
New  York;  (c)  frwn  the  plant  sites  or 
facilities  of  The  Clorox  Company,  lo¬ 
cated  at  CTharlotte,  N.C.,  to  points  in 
South  Carolina,  Virginia,  West  Virginia 
and  Tennessee;  (d)  from  the  plant  sites 
or  facilities  of  The  Cfiorox  CTompany,  lo¬ 
cated  at  Chicago,  Ill.,  to  points  in  Ken¬ 
tucky,  Indiana,  Ohio,  Michigan  and 
Wisconsin;  (e)  from  the  plant  sites  or 
facilities  of  The  Clorox  Company,  lo¬ 
cated  at  Tampa,  Fla.,  to  points  in  that 
part  of  Georgia,  on  and  south  of  U.S. 
Highway  80;  (f)  frwn  the  plant  sites 
or  facilities  of  The  Clorox  Company,  lo¬ 
cated  at  Los  Angeles  and  Oakland, 
Calif.,  to  points  in  Nevada,  Utah,  Ore¬ 
gon,  Washington,  Montana,  Idaho  and 
points  in  that  part  of  Texas  on  and  west 
of  U.S,  Highway  287  from  the  Okla- 
homa-Texas  State  line  to  Amarillo, 
thence  along  U.S.  Highway  87  to  San 
Angelo,  and  thence  along  U.S.  Highway 
277  to  Del  Rio;  and  (g)  from  the  plant 
sites  or  facilities  of  ’The  C?lorox  Com¬ 
pany,  located  at  Oakland,  Calif.,  to 
points  in  Arizona,  \mder  a  cwitinuing 
contract,  or  contracts,  with  The  Clorox 
Company.  By  the  instent  petition,  peti¬ 
tioner  seeks  to  add  the  commodity  cook¬ 
ing  oil  to  those  commodities  described 
in  the  Subs  specified  above.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six  cop¬ 
ies  of  his  written  representations,  views 
or  argiunents  in  support  of  or  against 
the  petition  on  or  before  May  3,  1974, 

No.  MC  134979  (Sub-No.  1)  (COR- 
RECTION  OF  A  NOTICE  OF  FILING 
OF  PETmON  TO  EXTEND  OPERA¬ 
TIONS),  filed  February  19,  1974,  pub¬ 
lished  in  the  FR  issue  of  March  13,  1974, 
and  republished  as  corrected,  this  is¬ 
sue.  Petitioner:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  Minn.  56544.  Peti¬ 
tioner’s  representative:  James  B.  Hov- 
land,  425  Gate  City  Building,  Fargo,  N. 
Dak.  51103.  Petitioner  holds  a  motor 
contract  carrier  permit  in  No.  MC 
134979  (Sub-No.  1)  issued  October  12, 
1971,  authorizing  transportation,  over 
irregiilar  routes,  of  (1)  pie  crusts,  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  of  Ready 
Italy,  Inc.  at  or  near  Fargo,  N.  Dak.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  pie  crusts  (except  in 
bulk),  and  flour,  from  points  in  the 
United  Stet^  (except  Alaska  and  Ha¬ 
waii),  to  the  plantsite  of  Ready  Italy, 
Inc.  at  or  near  Fargo,  N.  Dak.,  imder  a 
continuing  contract  or  contracts  with 
Ready  Italy,  Inc.  of  Fargo,  N.  Dak. 

By  the  infant  petition,  petitioner  seeks 
to  extend  its  existing  operations  by  add¬ 
ing  the  following  authority:  “(1)  pet 
foods  (except  commodities  in  bulk.  In 
tank  vehicles)  from  the  plantsite  and 
facilities  of  Tuffy’s-Divlslon  of  Ster-Klst 


Foods,  Inc.  at  or  near  Perham,  Minn.,  to 
points  In  Minnesota,  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Ne¬ 
braska,  Montana,  Illinois,  Indiana  and 
Missouri;  (2)  materials,  supplies  and 
equipment  used  in  the  packaging  and 
sale  of  pet  foods  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
Illinois,  Indiana,  Iowa,  Minnesota,  Mis¬ 
souri,  Montana,  Kansas,  Nebraska,  North 
Dakota,  South  Dakota  and  Wisconsin,  to 
the  plantsite  and  facilities  of  Tuffy’s- 
Division  of  Star-Kist  Foods,  Inc.  at  or 
near  Perham,  Minn.;  (3)  frozen  animal 
and  poultry  feed  and  frozen  feed  ingre¬ 
dients,  from  the  origin  points  named  in 
(2)  above,  to  the  destination  points 
named  in  (2)  above;  and  (4)  ingre¬ 
dients  used  in  the  manufacture  of  pet 
foods  (except  commodities  in  bulk,  in 
tank  vehicles)  from  points  in  Minnesota, 
Wisconsin,  Illinois,  Indiana,  CaUfornia, 
Missouri,  Nebraska  (except  those  points 
east  of  U.S.  Highway  81  and  north  of 
U.S.  Highway  34),  Iowa  (except  those 
on  and  west  of  U.S.  Highway  59  and  those 
on  and  north  of  U.S.  Highway  18)  and 
North  Dakota  (except  those  on  and  east 
of  North  Dakota  Highway  1),  to  the 
destination  point  named  in  (2)  above”. 

Note. — The  purpose  of  this  republication  Is 
to  (a)  clarify  the  destination  points  in  appli¬ 
cant’s  requested  modification  in  (1)  above; 
and  (b)  add  the  destination  point  of  South 
Dakota  in  applicant’s  requested  modifica¬ 
tion  in  (2)  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  support 
of  or  against  the  petition  on  or  before 
May  3, 1974. 

Applications  Under  Sections 
5  AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto.  (49  CFR 
1.240) . 

Motor  Carriers  op  Property 

applications  for  CER’nPICATES  OR  PERMITS 

WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATIONS  UNDER  SEC¬ 
TION  5  GOVERNED  BY  SPECIAL  RULE  240 

TO  THE  EXTENT  APPLICABLE 

No.  MC  24379  (Sub-No.  39) ,  filed  March 
7,  1974.  Applicant:  LONG  TRANSPOR¬ 
TATION  COMPANY,  3755  Central  Ave¬ 
nue,  Detroit,  Mich.  48210.  Applicant’s 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  In  bulk,  and  com¬ 
modities  requiring  special  equipment). 
Serving  all  points  in  Ohio  as  off-route 
points  in  connection  with  presently  au¬ 
thorized  regular  route  operations  at  Me¬ 
dina,  Ohio. 
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Mote. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
auttkorlty.  Applicant  seeks  to  purchase  Cer¬ 
tificate  oi  Re^tratlon  In  MC-99661  Sub-3 
from  Medlna-Cleveland  Freight  Line,  Inc. 
This  Is  a  matter  directly  related  to  the  sec¬ 
tion  6  purchase  proceeding  MC-P-12165  pub¬ 
lished  in  the  Federal  Register  Issue  of  March 
30,  1974.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  114818  (Sub-No.  15) .  filed  Feb¬ 
ruary  21,  1974.  Applicant:  MOTOR 
CARGO,  a  Corporation,  455  West  4th 
South  Street,  Salt  Lake  City,  Utah  84101. 
Applicant's  representative:  William  S. 
Richards.  900  Walker  Bank  Building, 
P.O.  Box  2465,  Salt  Lake  City.  Utah 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  Irregular  routes,  transport¬ 
ing:  GeneraJ  commodities  (except  house¬ 
hold  goods,  commodities  in  bulk,  cc»n- 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
commodities  of  imusual  value).  (1)  Ir¬ 
regular  route:  Between  Reno,  Nev.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nevada;  and  (2)  Regular  route:  Be- 
teen  Reno,  Nev.,  and  Wells,  Nev.,  serv¬ 
ing  all  intermediate  points,  as  follows: 
From  Reno  via  U.S.  Highway  40  (Inter¬ 
state  Highway  80)  to  Wells  and  return 
over  the  same  route. 

Note. — ^Applicant  states  that  the  requested 
authwlty  can  be  tacked  In  Sub-No.  8  at  the 
points  In  Nevada  within  the  Wendover, 
Utah  Commercial  Zone  to  serve  Salt  Lake 
City,  Utah  also  serving  all  Intermediate  and 
specified  off-route  points;  and  In  Sub-No.  10 
at  the  Juncticm  of  Nevada  Highway  30  and 
U.S.  Highway  40  (near  Oasis,  Nev.)  to  serve 
the  Junction  of  UA.  Highway  30-S  and  Utah 
Highway  30  and  at  Wells,  Nev.,  to  serve  Wend¬ 
over,  Utah  and  all  Intermediate  points  on 
U.S.  Highway  40.  The  purpose  of  this  ap¬ 
plication  is  to  convert  the  Certificate  of 
Registration  to  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  and  to  convert  a  por¬ 
tion  of  said  authority  to  regular  route  au¬ 
thority.  This  iB  a  matter  directly  related  to 
the  section  6  purchase  proceeding  In  MC-F- 
12150  published  In  the  Federal  Register 
Issue  of  March  6,  1974.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Salt  Lake  City,  Utah  or  Reno,  Nev. 

No.  MC-F-11817.  -  (Supplemental) 
(M  R  &  R  TRUC7KING  (X)MPANY— 
CONTROL  —  PERKINS  FREIGHT 
LINES,  INC.) ,  published  in  the  March  21. 
1973,  t^ue  of  the  Federal  Register  on 
page  7431.  The  merger  of  Perkins  Freight 
Lines,  Inc.,  of  Atlanta,  Ga..  into  M  R  &  R 
Trucking  Company,  of  Crestview,  Fla., 
subject  to  the  present  republication,  was 
authorized  by  supplemental  order  of  the 
Commission,  Appellate  Division  3,  dated 
December  6,  1973,  which  modified  the 
order  of  the  Commission,  Review  Board 
5,  dated  August  1,  1973,  authorizing  the 
acquisitiim  by  M  R  &  R  of  control  of 
Perkins  through  the  exchange  of  M  R  & 
R  stock  for  all  the  outstanding  Perkins 
stock.  TTie  Commission,  in  the  same 
order,  also  authorized  the  acquisition  by 
W.  Guy  McKenzie,  Sr.,  Carl  E.  Bjork- 
lund,  John  E,  McCaskill,  and  W.  Guy 
McKenzie.  Jr,,  of  control  of  the  (grat¬ 
ing  rights  and  property  of  Perkins 
through  the  merger.  ITie  Interstate 


operating  rights  ot  PerUns  to  be  merged 
Into  M  R  |{  R  are  those  described  In 
certificates  Issued  In  Nos.  MC:)-66098, 
MC-66098  (Sub-Nos.  1  and  2) ,  authoriz¬ 
ing  the  transpcMi:ation  of  general  com¬ 
modities,  with  certain  exceptions,  over 
regular  routes,  and  specified  commodi¬ 
ties,  over  irregular  routes,  between  desig¬ 
nated  points  in  Georgia. 

No.  MC-P-12174.  Authority  sought  for 
continuance  in  control  by  JOHN  E. 
DUGAN,  Clearwater,  KS,  and  TED  J. 
TCX)N,  1210  Regal.  Wichita.  KS,  of 
JAYHAWK  TRUCK  LINES,  INC.,  312  S. 
Mosley,  Wichita,  KS  67202.  Applicants’ 
attorney:  Paul  V.  Dugan,  2707  W. 
Douglas,  Wichita,  KS.  Operating  rights 
sought  to  be  controlled  are  those  covered 
by  Kansas  Certificate  No.  9416,  for  which 
a  certificate  of  registration  is  sought  in 
No.  MC-136799  (Sub-No.  4),  to  operate 
as  a  motor  common  carrier  for  the  trans¬ 
portation  of:  General  commodities  (with 
the  usual  exceptions),  to,  from  and  be¬ 
tween  Wichita,  Kans.,  and  Herington, 
Kans.,  and  five  (5)  mile  radius  thereof 
and  the  intermediate  points  thereof  and 
the  intermediate  points  of  Lincolnville, 
Lost  Springs,  Admire,  Council  Grove, 
Riley,  Wilsey,  Delavan,  Hope,  Elmo,  Dur¬ 
ham,  Goessel,  and  Newton,  Kans.,  and  a 
five  (5)  mile  radius  therof;  and  the  off- 
route  points  of  Pilsen,  Burdick,  Ramona, 
Woodbine,  Navarre,  Enterprise,  Carlton, 
Gupsum,  Roxbury,  and  Tampa,  Kans., 
and  a  five  (5)  mile  radius  thereof.  Trans¬ 
ferees  are  affiliated  with  Bern’s  Truck 
Line,  Inc.,  Dugan  ’Truck  Line,  Inc.,  Price 
Truck  Line,  Inc.,  and  El  Dorado  Motor 
Freight,  which  are  authorized  to  oper¬ 
ate  as  common  carriers  under  certificates 
of  registration  in  Kansas.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-12175.  Authority  sought  for 
control  and  merger  by  ROADWAY  EX¬ 
PRESS.  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  OH  44309,  of  the  oper¬ 
ating  rights  and  property  of  ATLAS 
TRANSIT,  INC.,  6101  Lindsey  Rd.,  P.O. 
Box  707,  Little  Rock.  AR  72203,  and  for 
acquisition  by  GALEN  J.  ROUSH,  also 
of  Akron,  OH  44309,  of  control  of  such 
rights  and  property  through  the  trans¬ 
action.  Applicant’s  attorney  and  repre¬ 
sentative:  William  O.  Turney,  2001 
Massachusetts  Ave.  NW.,  Washington, 
DC  20036,  and  Douglas  W.  Paris,  P.O. 
Box  471,  Akron,  OH  44309.  Operating 
rights  sought  to  be  controlled  and 
merged:  Under  certificates  of  registra¬ 
tion,  in  Docket  Nos.  MC-99695  (Sub-No. 
1),  and  MC-99695  (Sub-No.  2),  covering 
the  transportation  of  general  commodi¬ 
ties,  as  a  common  carrier,  in  interstate 
commerce,  within  the  state  of  Arkansas; 
and  general  commodities,  as  a  common 
carrier  over  regular  routes,  between  El 
Dorado,  Ark.,  and  the  plantsite  of 
Michigan  Chemical  Corporation  south  of 
El  Dorado,  Ark.,  serving  no  intermediate 
points,  with  restriction.  Vendee  is  au¬ 
thorize  to  (^rate  as  a  common  carrier 
hi  Ohio,  Texas,  Oklahoma,  Connecticut, 
Michigan,  Missouri,  Indiana,  Massachu¬ 
setts,  Pennsylvania,  Kansas,  Illinois, 
Kentucky,  Rhode  Island,  Alabama, 


Georgia,  North  Carolina.  Tennessee, 
South  Carolina,  New  Jersey,  New  York, 
Virginia,  Wisconsin,  Delaware.  Mary¬ 
land,  West  ^^rglnla,  and  the  District  of 
Ccdumbla.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12176.  Authority  sought  for 
control  by  ROBERT  HEATH,  P.O.  Box 
2501,  Lubbock,  'TX  79408,  of  DIRECT 
SERVICE,  INC.,  P.O.  Box  786,  Plainview, 
TX  79072.  Applicant’s  attorney:  Charles 
J.  Kimball,  1600  Broadway,  Suite  2310, 
Denver,  CO  80202.  Operating  rights 
sought  to  be  controlled:  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  rep>ort  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  as  a  common  carrier 
over  irregular  routes,  from  Plainview, 
Tex.,  to  points  in  New  Mexico,  Colorado, 
Wyoming,  California,  Kansas,  Oklahoma, 
Missouri,  Arkansas,  Louisiana,  Tennes¬ 
see.  Mississippi,  Georgia,  New  York. 
Massachusetts,  Florida,  Alabama,  North 
Carolina,  and  South  Carolina.  ROBERT 
HEATH  holds  no  authority  from  this 
Commission.  However,  he  is  affiliated 
with  ROBERT  HEATH  'TRUCKING, 
INC.,  P.O.  Box  2501,  Lubbock,  TX  79408, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Mississippi,  Texas,  New 
Mexico,  Arizona,  Colorado,  Louisiana, 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  V/est  Vir¬ 
ginia,  and  the  District  of  Columbia.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12177.  Authority  sought  for 
purchase  by  BEKINS  MOVING  &  STOR¬ 
AGE  CO.,  1335  South  Figueroa  Street, 
Los  Angeles,  California,  90015,  of  the  op¬ 
erating  rights  and  property  of  BEKINS 
VAN  &  STORAGE  COMPANY,  420  Bluff 
Street,  Sioux  City,  Iowa,  51103,  and  for 
acquisition  by  THE  BEKINS  COMPANY, 
1335  South  Figueroa  Street,  Los  Angeles, 
California,  90015,  of  control  of  such 
rights  through  the  purchase.  Applicant’s 
attorneys:  RUSSELL  S.  BERNHARD, 
1625  K  St.  NW.,  Wash.,  D.C.  20006,  and 
NORMAN  S.  MARSHALL,  1335  S. 
Figueroa  St.,  L.A.,  CA.,  90015.  Operating 
rights  sought  to  be  transferred:  Articles 
dealt  in  by  retail  furniture  stores  as  a 
common  carrier  over  irregular  routes 
from  Sioux  City,  Iowa,  to  points  in  Iowa, 
Minnesota,  Nebraska,  and  South  Dakota; 
and  from  points  in  Iowa,  Minnesota,  Ne¬ 
braska,  and  South  Dakota,  to  Sioux  City, 
Iowa  with  restrictions.  Household  goods 
between  points  in  Iowa  and  those  in  Ne¬ 
braska  and  South  Dakota  within  50  miles 
of  Sioux  City,  Iowa,  groundwood  paper 
(except  in  bxfik) ,  newsprint,  and  printing 
paper,  as  a  contract  carrier  over  iiregular 
routes  from  Sioux  City,  Iowa,  to  points 
in  Iowa,  Minnesota,  Nebraska,  and  South 
Dakota,  with  restrictions,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  as  a  broker  between  points 
in  the  United  States. 
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Vendee  is  controlled  by  TTie  Beklns 
Company  which  also  controls  a  number 
of  subsidiary  corporations  imder  the 
name  Beklng  Moving  &  Storage  Co.,  and 
holds  authority  to  operate  as  a  motor 
common  carrier  of  household  goods  In 
Arizona,  Hawaii,  California,  and  Mis¬ 
souri  among  others.  Some  of  the  subsidi¬ 
ary  companies  controlled  by  The  Bekins 
Company  also  hold  license  to  act  as 
broker  of  household  goods  between  all 
points  in  the  United  States.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  imder  section  210a(b) . 

No.  MC-P-12178.  Authority  sought  for 
purchase  by  DATTCO,  INC.,  99  Newing¬ 
ton  Ave.,  New  Britain,  CT  06051,  of  the 
operating  rights  and  property  of  ROSE 
BUS  SERVICE,  INC.,  10  Mansion  Rd., 
WaUingford,  CT  06492,  and  for  acquisi¬ 
tion  by  LOUIS  DeVTVO,  and  EDWARD 
DeVIVO,  also  of  New  Britain,  CT  06051, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants’  attor¬ 
neys:  Samuel  B.  Zinder,  98  Cutter  Mill 
Rd.,  Great  Neck,  NY  11021,  and  Paul 
Goldstein,  109  Church  St.,  New  Haven, 
CT.  Operating  rights  sought  to  be  trans¬ 
ferred:  Passengers  and  their  baggage,  re¬ 
stricted  to  traffic  originating  at  the 
points  indicated,  in  charter  operations,  as 
a  common  carrier  over  irregular  routes, 
from  Wallingford  and  Meriden,  Conn.,  to 
points  in  New  York,  Massachusetts,  New 
Jersey,  Pennsylvania,  and  Rhode  Island, 
and  return;  passengers  consisting  of 
school  children  and  supervisory  person¬ 
nel  and  their  baggage,  in  the  same  vehi¬ 
cle  with  passengers,  in  round-trip  charter 
operations,  beginning  and  ending  with 
Cheshire,  Conn.,  and  extending  to  points 
in  Massachusetts,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  New 
Hampshire,  and  Vermont.  Vendee  is  au- 
thori^d  to  operate  as  a  common  carrier 
in  Connecticut,  Massachusetts,  New  Jer¬ 
sey,  New  York,  and  Rhode  Island.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-7676  Plied  4-2-74;  8: 45  am] 


[Notice  63] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwiso 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petitiim  seeking  recon¬ 
sideration  of  the  following  numbered 


pr(x;eedings  on  or  before  April  23,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  CcHnmerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  theif 
petitions  with  particularity. 

No.  MC-FC-74915.  By  order  of  March 
28,  1974,  the  Motor  Carrier  Board,  on  re¬ 
consideration,  approved  the  transfer  to 
Philip  Payne,  R.R.  #1,  Macedonia,  HI. 
62860,  of  Certificate  No.  MC-134451  is¬ 
sued  December  16, 1970,  to  James  A.  Wil¬ 
son,  Eldorado,  HI.,  authorizing  the  trans¬ 
portation  of  passengers,  in  special  oper¬ 
ations,  between  Harrisburg,  Eldorado, 
Norris  City,  Shawneetown,  Equality, 
Ridgway,  Omaha,  New  Haven,  McLeans- 
boro,  Enfield,  Carml,  and  Crossville,  Ill., 
on  the  one  hand,  and,  on  the  other. 
Mount  Vernon,  Ind. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.74-7669  Filed  4-2-74;8:45  am] 


[Notice  45] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  28, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spiecifi- 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  oi' 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

No.  MC  14552  (Sub-No.  54  TA) ,  filed 
March  21,  1974.  Applicant:  J.  V.  Mc- 
NICHOLAS  ’TRANSFER  COMPANY, 
555  West  Federal  Street,  Youngstown, 
Ohio  44502.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  Street,  9th 
Floor,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  from  the  plantsite  of 


Bethlehem  Steel  Corporation  at  Lacka¬ 
wanna,  N.Y.,  to  points  in  Illinois,  Indi¬ 
ana,  Ohio,  and  the  Lower  Peninsula  of 
Michigan,  for  180  days.  RES’TRICTION: 
Restricted  to  traffic  originating  at  the 
plantsite  of  the  Bethlehem  Steel  Cor- 
I>orati(m  in  Lackawanna,  N.Y.  SUP¬ 
PORTING  SHIPPER:  Bethlehem  Steel 
Corporation,  Bethlehem,  Pa.  18016. 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
181  Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  26377  (Sub-No.  17  TA)  filed 
March  19,  1974.  Applicant:  LEONARDO 
TRUCK  LINES,  INC.,  511  South  1st 
Street,  Selah,  Wash.  98942.  Applicant’s 
representative:  Ernest  Marang  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  and/or  material, 
equipment  and  supplies  used  in  the  food 
industry,  between  points  in  Yakima  and 
Benton  Counties,  Wash.,  on  the  one  hand, 
and,  on  the  other,  Seattle,  ’Tacoma, 
Longview,  and  Vancouver,  Wash,  and 
Portland,  Oreg.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Welch  Poods,  Inc.,  P.O. 
Box  6067,  Kennewick,  Wash.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  W.  J. 
Huetig,  Bureau  of  Operations,  Interstate 
Cwnmerce  Commission,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  76032  (Sub-No.  306  TA) 
(AMENDMENT) ,  filed  February  29, 1974, 
published  in  the  Federal  Register  issue 
of  March  22,  1974,  and  republished  as 
amended  this  issue.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant’s  representative:  Eldon  E. 
Bresee  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
Wichita,  Kans.,  and  Oklahoma  City, 
Okla.,  from  Wichita  over  Interstate 
Highway  35  to  Oklahoma  City,  and  re¬ 
turn  over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier’s  regular  route 
operations,  for  180  days.  TACKING  AND 
INTERLINE:  Applicant  states  that  he 
does  intend  to  tack  or  interline  with  his 
authority  in  MC-76032  (Sub-No,  110) 
and  MC-1 20634  (Sub-No.  18).  SUP¬ 
PORTING  SHIPPERS:  There  are  ap¬ 
proximately  24  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below. 

Note. — The  purpose  of  this  republicatlon 
Is  to  Indicate  api^icant’s  tacking  and  Inter¬ 
line  Information. 
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SEND  PROTESTS  TO :  District  Super¬ 
visor  Roger  li.  Buchanan,  Bmeau  ot  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  2022  Federal  Building,  Denver,  Colo. 
80202. 

No.  MC  102567  (Sub-No.  168  TA) ,  filed 
March  20,  1974.  Applicant;  McNAlR 
TRANSPORT,  INC.,  4295  Meadow  Lane 
(P.O.  Drawer  5357),  Bossier  City,  La. 
71010.  Applicant’s  representative:  Don¬ 
ald  W.  English  (Same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpm'tlng;  Rosin  sizing.  In 
bulk,  in  tank  vehicles,  from  Springhill, 
La.,  to  Vicksburg.  Miss.,  for  180  days. 
SUPPORTING  SHIPPER:  American 
Cyanamld  Company,  Division  Traffic 
Manager — Andrew  J.  Gruter,  Berdan 
Avenue,  Wayne.  N.J.  07470.  SEND  PRO¬ 
TESTS  TO:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Room  T-9038,  UB.  Postal  Service  Bldg., 
701  Loyola  Avenue,  New  Orleans.  La. 
70113. 

No.  MC  108340  (Sub-No.  26  TA) .  filed 
March  12,  1974.  AppUcant:  HANEY 
TRUCJK  LINE,  P.O.  485,  Cornelius, 
Oreg.  97113.  Applicant’s  representative: 
Lawrence  V.  Smart,  J.,  419  N.W.  23rd 
Avenue,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Urea  fertilizer,  in  bags, 
from  the  plant  site  of  Collier  Carbon  and 
Chemical  Corp.'  at  or  near  Portland. 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  In  Washington,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Collier  Carbon 
and  (Chemical  Corp.,  P.O.  Box  60455,  Los 
Angeles,  CaUf.  90060.  SEND  PROTESTS 
TO:  A.  E.  Odoms.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house.  555  S.  W.  Yamhill  Street,  Port¬ 
land,  Oreg.  97204. 

No.  MC  112014  (Sub-No.  23  TA),  filed 
March  20.  1974.  AppUcant:  SKAGIT 
VALLEY  TRUCKING  CO.,  INC.,  1417 
McLean  Road,  Moimt  Vernon,  Wash. 
98273.  Applicant’s  representative:  Don  B. 
Kohler  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  agricultural 
machinery,  between  points  in  Skagit  and 
Whatcom  Coimties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  Salem,  Albany, 
Roseburg,  Eugene,  and  Springfield,  Oreg., 
for  180  days.  SUPPORTING  SHIPPERS: 
Kelly.  Parquhar  &  Co.,  P.O.  Box  1737, 
Tacoma,  Wash.  98401 ;  San  Juan  Islands 
Cannery,  P.O.  Box  459,  LaCoimer,  Wash. 
98257:  and  Seabrook  Farms  Co.,  Inc., 
P.O.  Box  313,  Lynden,  Wash.  98264. 
SEND  PROTESTS  TO:  L,  D.  Boone. 
Transportation  Sp>eclalist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  6049  Federal  Office  Building, 
Seattle.  Wash.  98104. 

No.  MC  114552  (Sub-No.  97  TA) .  filed 
March  20,  1974.  Applicant:  SENN 

TRUCKINO  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant’s 
representative:  William  P.  Jaclcson,  Jr., 


919  18th  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  ais  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  elec¬ 
trical  conduit  pipe,  from  the  plantsite 
and  faciUties  of  Jones  &  Laughlin  Steel 
Corporation,  at  New  Kensington,  Pa.,  to 
points  in  Alabama,  Florida,  Georgia. 
Louisiana,  Mississippi,  and  South  Caro¬ 
lina,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Jones  &  Laughlin  Steel  Corpora¬ 
tion,  700  Constitution  Boulevard,  New 
Kensington,  Pa.  15068.  SEND  PRO¬ 
TESTS  TO:  E.  E.  Strotheid,  District  Su- 
porvisor.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Oporations,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co¬ 
lumbia,  S.C.  29201. 

No.  MC  115841  (Sub-No.  469  TA) .  filed 
March  19,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Off.:  1215  Bankhead  Highway  West 
(P.O.  Box  10327)  35204,  Birmingham, 
Ala.  35202.  AppUcant’s  representative: 
Roger  M.  Shaner  (same  address  as 
above) .  Authority  sought  to  op)erate  8is  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  facilities  utilized  by  De¬ 
licious  Foods  Co.,  at  Omaha,  Nebr.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Florida.  Kentucky,  Louisiana,  Missis¬ 
sippi.  North  Carolina.  South  Carolina. 
Iowa,  Illinois,  Indiana.  Michigan,  Ohio, 
Virginia,  West  Virginia,  Pennsylvania, 
New  Jersey.  New  York,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp¬ 
shire,  Maine,  Texas,  Tennessee,  and  the 
District  of  Columbia,  for  180  days.  SUP¬ 
PORTING  SHIPPER;  DeUclous  Poods 
Co.,  P.O.  Box  730,  Grand  Island,  Nebr. 
68801.  SEND  PROTESTS  TO;  Clifford 
W.  White,  District  Supiervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  814,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  124328  (Slfb-No.  61  TA) ,  filed 
March  19.  1974.  Applicant:  BRINK’S, 
INCORPORA’TED,  234  K  24th  Street, 
Chicago,  HI.  60616.  Applicant’s  repre¬ 
sentative:  John  G.  O’Keefe,  O’Hare 
Plaza,  Suite  650, 5725  E.  River  Road,  Chi¬ 
cago.  m.  60631.  Authority  sought  to  oi>- 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transpwrtlng: 
Special  nuclear  material,  from  Wood 
River  Junction,  R.L  to  Boston,  Mass.; 
from  Detroit,  Mich,  to  Sargents,  Ohio 
and  from  Atlanta,  Ga.  to  Oak  Ridge, 
Tenn.,  between  Lynchburg,  Va.,  on  the 
one  hand,  and,  on  the  other.  Oak  Ridge, 
Tenn.  and  Waverly,  Ohio  and  between 
Erwin,  Tenn.  and  Sargents,  Ohio; 
Lynchburg,  Va.;  Pittsbvirgh,  Pa.;  Sche¬ 
nectady,  N.Y.;  New  Haven  and  Montville, 
Conn.;  and  Atlanta,  Ga.,  for  150  days. 
SUPPORTING  SHIPPERS:  Babcock  & 
Wilcox  Company,  Naval  Nuclear  Fuel 
Div.,  P.O.  Box  785,  Lynchbpu^,  Va.  24505 ; 
Nuclear  Fuel  Services,  Inc.,  6000  Execu¬ 
tive  Boulevard,  Suite  600,  Rockville,  Md. 
20852;  and  United  Nuclear  Corp.,  Recov¬ 
ery  Operations,  Wood  River  JimcUon, 
R.I.  02894.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Richard  K.  Shullaw. 
Interstate  Commerce  CommissiMi,  Bu¬ 


reau  of  Operations,  Everett  McKinley 
Dlrksen  Building,  219  S.  Dearborn  Street. 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  136318  (Sub-No.  22  TA).  filed 
March  21,  1974.  ApHJlicant:  COYOTE 
TRUCK  LINE,  INC.,  395  Va-B  West  Flem¬ 
ing  Drive,  Morgan  ton,  N.C.  28655.  Appili- 
cant’s  representative:  David  R.  Parker, 
605  S.  14th  Street,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr,  68501.  Authority  sought  to 
op)erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  (1)  Television  sets,  radios,  phono¬ 
graphs,  stereo  systems,  recorders  and 
players,  speaker  systems,  and  audio 
equipment;  and  (2)  accessories,  compo¬ 
nents  and  parts  for  the  commodities  set 
forth  in  No.  1  above,  from  Bloomington 
and  Indianapolis,  Ind.,  to  points  in  Geor¬ 
gia,  North  Carolina,  ^uth  Carolina  and 
Tennessee.  RESTRIC’TIONS :  ( 1 )  Against 
the  shipment  of  commodities  in  bulk; 
and  (2)  to  traffic  originating  at  or  des¬ 
tined  to  the  facilities  utilized  by  RCA. 
imder  continuing  contract  with  same, 
for  180  days.  SUPPORTING  SHIPPER: 
RCA,  Cherry  Hill,  N.J.  08034.  SEND 
PROTES'TS  TO:  District  Supervisor 
Price,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  800  Briar  Creek 
Road,  CC516.  Charlotte,  N.C.  28205. 

No.  MC  139190  (Sub-No.  1  TA),  filed 
March  20,  1974.  Applicant;  GERALD 
KOCH.  R.P.D.  #1,  Sabetha,  Kans. 
66534.  Applicant’s  representative;  Ekle 
W.  Francis,  719  Capitol  Federal  Bldg., 
700  Kansas  Ave.,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  bean  oil  meal. 
in  bulk,  bags  and  containers,  from  facil¬ 
ities  and  warrfiouse  of  Lincoln  Grain 
Co.,  at  or  near  Atchison,  Kans.,  to  points 
in  (Colorado,  Iowa,  Kansas,  Missouri,  Ne¬ 
braska,  Oklahoma,  South  Dakota  and 
Texas,  for  180  days. 

Note. — Applicant  states  it  does  not  intend 
to  tack  the  authority  here  applied  for  to 
another  authority  held  by  it,  or  to  interline 
with  other  carriers. 

SUPPORTING  SHIPPER;  Lincoln 
Grain  Company — Soy  Bean  Div.,  P.O. 
Box  436,  Atchison.  Kans.  66002.  SEND 
PROTESTS  TO:  Thomas  P.  O’Hara,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  234 
Federal  BuHding,  Tc^ka,  Kans.  66603. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(PR  Doc.74-7675  Piled  4-2-74:8:46  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  29, 1974. 

The  following  applications  for  motor 
cMnmon  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  piusuant 
to  section  206(a)  (6)  of  the  Interstate 
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Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
fcnmation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

California  Docket  No.  54459  (AMEND¬ 
MENT)  filed  November  27,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  13,  1973,  and  republished  as 
amended,  this  issue.  Applicant:  AMER¬ 
ICAN  'TRANSFER  CO.,  2810  Jensen  Ave¬ 
nue,  P.O.  Box  1226,  Fresno,  Calif.  93706. 
Applicant’s  representative:  Marvin 
Handler,  100  Pine  Street  No.  2550,  San 
Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
’Transportation  of  General  commodi¬ 
ties  except:  (1)  Used  household  goods 
and  personal  effects  not  packed  in  ac¬ 
cordance  with  the  crated  property  re¬ 
quirements;  (2)  automobiles,  trucks  and 
buses  viz:  new  and  used,  finished  or  un¬ 
finished  passenger  automobiles  (includ¬ 
ing  Jeeps) ,  ambulances,  hearses  and 
taxis;  freight  automobile  chassis,  trucks, 
truck  chassis,  truck  trailer,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  livestock,  viz:  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
higs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  st^rs, 
stags,  or  swine;  (4)  commodities  requir¬ 
ing  the  use  of  special  refrigeration  or 
temperature  control  in  specially  de¬ 
signed  and  constructed  refrigerated 
equipment;  (4)  liquids,  compressed 
gases,  ccHnmodities  in  semi-plastic  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  s«nl-trailers,  or  a  combination 
of  such  highway  vehicles;  (6)  com¬ 
modities  transported  in  bulk  in  dump 
trucks  or  in  hopper-type  trucks;  (7) 
commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  (8)  logs;  (9)  glass-window- 
other  than  plate.  frcMn  Fresno  to  Los 
Angeles  Metropolitan  Zones. 

Part  I;  (1)  Between  all  points  and 
places  in  the  San  Francisco  Territory, 
as  described  in  Part  2;  (2)  Between  all 
points  and  places  on  or  within  15  lateral 
miles  of  the  following  routes;  (a)  Be¬ 
tween  San  Francisco  and  Sacramento 
via  Interstate  Highway  80;  (b)  Between 
Interstate  Highway  80  near  Pinole  and 
Stockton  via  California  State  Highway 
4;  (c)  Between  San  Francisco  and  Stock- 
ton  via  Interstate  Highway  80,  California 
State  Highway  17,  Interstate  Highway 
580,  205  and  5,  California  State  Highway 
120  and  99;  (d)  Between  Tracy  and 
Fresno  via  California  State  Highway  33, 
152,  180;  (e)  Between  Dos  Palos  and  Jet. 
California  State  99  via  California  Stete 
Highway  152;  (f)  Between  Jet.  Interstate 


580  and  5  and  Interstate  Highway  580 
near  Tracy,  via  Interstate  Highway  580; 
(g)  Between  Jet.  of  Interstate  Highway 
5  south  of  Bakersfield  and  Sacramento 
via  California  State  Highway  99,  serving 
lone  as  an  off-route  point;  (h)  Between 
Sacramento  and  Lincoln  via  Interstate 
Highway  80,  and  California  State  High¬ 
way  65;  (i)  Between  Jet.  California  State 
Highway  33  and  180;  and  Maricopa  via 
California  State  Highway  33;  (j)  Be¬ 
tween  Maricopa  and  Jet.  California  State 
Highway  99  via  California  State  High¬ 
way  166;  (k)  Between  Dunnlngan  and 
Los  Angeles  Basin  Territory  via  Inter¬ 
state  Highway  5,  serving  lone  as  an  off- 
route  point;  (1)  Between  Jet.  California 
State  Highway  99  near  Bakersfield  and 
California  State  Highway  198  near 
Exeter  via  California  State  Highway  65; 

(m)  Between  Jet.  California  State  High¬ 
way  65  and  198  to  Jet.  Interstate  High¬ 
way  5  via  California  State  Highway  198; 

(n)  Between  State  Highway  99  near 
Fowler  and  CJlovis  via  unnumbered  high¬ 
way  known  as  Clovis  Avenue;  (o)  Be¬ 
tween  Calwa  and  Sanger  via  imniun- 
bered  highway  known  as  Jensen  Avenue; 
(p)  Between  Jet.  California  State  High¬ 
way  99  near  Fowler  and  Reedley  via  un¬ 
numbered  highway  known  as  Manning 
Avenue;  (q)  Between  California  State 
Highway  99  near  Selma  and  Dinuba  via 
unnumbered  highway  known  as  Moun¬ 
tain  View  Avenue;  (r)  Between  Cali¬ 
fornia  State  Highway  99  near  Goshen 
and  Dinuba  via  unniunbered  highway 
known  as  Alta  Avenue;  (s)  Between 
Wasco  and  Jet.  California  State  High¬ 
way  198  near  Hanford  via  California 
State  Highway  43;  (t)  Between  Fresno 
and  Jet.  Interstate  Highway  5  near  Ket- 
tleman  City  via  CalifixTiia  State  High¬ 
way  41;  and  (u)  Between  Buttonwillow 
and  McKittrlck  via  California  State 
Highway  58. 

Part  n.  SAN  FRAN(^CO  TERRI- 
’TORY  includes  all  the  City  of  San  Jose 
and  that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  County 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  imaginary  line  1 
mile  west  of  paralleling  U.S.  Highway 
101  to  its  Intersection  with  Southern 
Pacific  Company  right  of  way  at  Arastra- 
dero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road,  Including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
nente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  C^apri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  Southern  Pacific 
Company  right  of  way;  southerly  along 
the  Southern  Pacific  Company  right  of 
way  to  the  Campbell-Los  CSatos  city 
limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along 
San  Jose-Los  Gatos  Road  to  Poxworthy 
Avenue;  easterly  along  Poxworthy  Ave¬ 


nue  to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  101;  northwesterly  along  U.S. 
Highway  101  to  Tully  Road;  north¬ 
easterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  (Capitol  Avenue;  north¬ 
westerly  along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnum¬ 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot¬ 
hill  Boulevard  to  Seminary  Avenue. 

Easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Moimtain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwight  Way; 
easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north¬ 
erly  along  said  boimdary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  alcmg 
the  campus  boimdary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling¬ 
ton  Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  City  of  Rich¬ 
mond;  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shore  line  to  the  Pacific 
Ocean;  southerly  along  the  shore  line  of 
the  Pacific  Ocean  to  point  of  beginning; 
(B)  structural  steel  forms,  tower  line 
hardware,  utility  poles,  insulators,  wire, 
conductors  and  such  other  commodities 
as  are  necessary  or  instrumental  for  the 
construction,  maintenance  and  opera¬ 
tion  of  high  voltage  transmission  lines; 
Between  all  points  and  places  on  or 
within  15  lateral  miles  of  following 
routes:  (1)  Between  Jet.  Interstate  5  and 
Jet.  California  State  Highway  1  via 
California  State  Highway  41;  (2)  Be¬ 
tween  Lost  Hills  and  Paso  Robles  via  Cali¬ 
fornia  State  Highway  46;  (3)  Between 
McKittrick  and  Santa  Margarita  via 
California  State  Highway  58;  (4)  Be¬ 
tween  La  Panza  near  Highway  58  and 
Arroyo  Grande  via  unnumbered  high¬ 
way;  (5)  Between  San  Luis  Obispo  and 
Jet.  California  State  Highway  41  via 
California  State  Highway  1;  and  C6) . 
Between  Paso  Robles  and  Arroyo  Grande 
via  U.S.  Highway  101.  In  conducting 
service  pursuant  to  certificates  Issued  in 
Parts  A  and  B  hereof,  carrier,  for  operat¬ 
ing  convenience,  may  make  use  of  any 
street,  road,  highways,  ferry  or  toll 
bridge  necessary  or  convenient  for  the 
purpose  of  performing  the  service  au¬ 
thorized  above.  No  service  Is  to  be  per¬ 
formed  locally  between  points  In  the  Los 
Angeles  Basin  territory. 
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Part  in.  LOS  ANGELES  BASIN  TER¬ 
RITORY  Includes  that  area  embraced 
by  the  following  boundary:  Beginning 
at  the  point  the  Ventma  County -Los  An¬ 
geles  County  boundary  line  Intersects 
the  Pacific  Ocean;  thence  northeasterly 
along  said  county  line  to  the  point  it 
Intersects  California  Highway  118,  ap-. 
proximately  2  miles  west  of  Chats  worth; 
easterly  along  California  Highway  118  to 
Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  Boundary; 
southeasterly  and  easterly  along  the  An¬ 
geles  National  Forest  and  San  Bernar¬ 
dino  National  Forest  Boimdary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  the  said  county  road  to 
and  including  the  unincorporated  com¬ 
munity  of  Yucaipa;  westerly  along  Red¬ 
lands  Boulevard  to  U.S.  Highway  99; 
northwesterly  along  U.S.  Highway  99  to 
the  corporate  boundary  of  the  City  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave¬ 
nue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue:  westerly  along  Palm  Ave¬ 
nue  to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  60. 

Southwesterly  along  U.S.  Highways  60 
and  395  to  the  county  road  approximate¬ 
ly  1  mile  north  of  Perris;  easterly  along 
said  county  road  via  Neuvo  and  Lakeview 
to  the  corporate  boundary  of  the  City  of 
San  Jacinto:  easterly,  soutlierly,  and 
westerly  along  said  corporate  boundary 
to  San  Jacinto  Avenue;  southerly  along 
San  Jacinto  Avenue  to  California  High¬ 
way  74;  westerly  along  California  High¬ 
way  74  to  the  corporate  boimdary  of  the 
City  of  Hemet;  southerly,  westerly,  and 
northerly  along  said  corporate  boundary, 
to  the  right-of-way  of  the  Atchison,  To¬ 
peka  &  Santa  Fe  Railway  Company; 
southwesterly  along  said  right-of-way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue  through  and  includ¬ 
ing  the  unincorporated  commimity  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Highway  395,  2.1  miles 
north  of  the  unincorporated  community 
of  Temecula;  southerly  along  said 
county  road  to  U.S.  Highway  395;  south¬ 
easterly  along  U.S.  Highway  395  to  the 
Riverside  Coimty-San  Diego  County 
boundary  line;  westerly  along  said 
boundary  line  to  the  Orange  County-San 
Diego  County  boundary  line;  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore 
line  of  the  Pacific  Ocean  to  the  point  of 
beginning.  NOTE:  No  service  is  to  be 
performed  locally  between  points  in  the 
Los  Angeles  Basin  territory.  By  this  ap¬ 
plication  applicant  seeks  to  substitute 


and  amend  page  2  of  Exhibit  “B”  to  add 
lone,  Calif.,  as  an  off-route  point  on  two 
routes.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
April  15,  1974,  at  the  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  Calif.  Requests  for  pro¬ 
cedural  information  should  be  addressed 
to  the  Califomia  Public  Utilities  Com¬ 
mission.  State  Building,  Civic  Center, 
455  Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Califomia  Docket  No.  54679  (COR¬ 
RECTION)  .  filed  February  22, 1974,  pub¬ 
lished  in  the  FR  issue  of  March  13,  1974, 
and  republished  as  corrected  this  issue. 
Applicant:  SAM  JO,  INC.,  doing  business 
as  SMISER  FREIGHT  SERVICE,  8610 
S.  Atlantic  Boulevard,  South  Gate,  Calif. 
90280.  Applicant’s  representative:  Eldon 
M.  Johnson,  The  Hartford  Building,  650 
Califomia  Street,  Suite  2808,  San  Fran¬ 
cisco,  CJalif.  94108.  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of  general  commodities. 
between  the  following  points,  serving  all 
intermediate  points  on  the  said  routes 
and  all  off-route  points  within  ten  (10) 
miles  thereof:  (1)  Williams  and  the  San 
Diego  Territory  (as  described  in  Note  1 
hereto)  on  Interstate  Highway  5;  (2) 
Marysville  and  the  Los  Angeles  Basin 
Territory  (as  described  in  Note  2  hereto) 
on  State  Highway  65,  Interstate  Highway 
80,  State  Highway  99  and  Interstate 
Highway  5:  (3)  Marysville  and  Sacra¬ 
mento  on  State  Highway  70  and  Inter¬ 
state  Highway  5 :  (4)  Yuba  City  and  the 
San  Francisco  Territory  (as  described 
in  Note  3  hereto)  on  State  Highway  20, 
Interstate  Highway  5,  Interstate  High¬ 
way  505  and  Interstate  Highway  80;  (5) 
Sacramento  and  the  San  Francisco  Ter¬ 
ritory  (as  described  in  Note  3  hereto) 
on  Interstate  Highway  80;  (6)  Vallejo 
and  the  San  Francisco  Territory  (as  de¬ 
scribed  in  Note  3  hereto)  on  Interstate 
Highway  680. 

(7)  Junction  of  Interstate  Highway 
80  and  State  Highway  4  near  Pinole  and 
Stockton  on  State  Highway  4;  (8)  The 
San  Francisco  Territory  (as  described  in 
Note  3  hereto)  and  Salinas  on  U.S.  High¬ 
way  101;  (9)  The  San  Francisco  Terri¬ 
tory  (as  described  in  Note  3  hereto)  and 
Manteca  on  State  Highway  120,  Inter¬ 
state  Highway  205  and  Interstate  High¬ 
way  580;  (10)  San  Jose  and  Santa  Cruz 
on  State  Highway  17;  (11)  Santa  Cruz 
and  Monterey  on  State  Highway  1;  (12) 
Fresno  and  Tulare  on  State  Highway  180 
and  State  Highway  63;  (13)  Exeter  and 
junction  State  Highway  65  and  State 
Highway  99  near  Bakersfield  on  State 
Highway  65;  (14)  The  Los  Angeles 
Basin  Territory  (as  described  in  Note  2 
hereto)  and  the  San  Diego  Territory  (as 
described  in  Note  1  hereto)  on  Interstate 
Highway  15  and  U.S.  Highway  395;  (15) 
Also  serving  the  off-route  points  of  Taft, 
Shatter,  Wasco,  Corcoran,  Hanford,  Le- 
moore,  U.S.  Naval  Air  Station  at  Le- 
moore  and  Dinuba;  and  (16)  All  points 
in  the  following  territories:  (a)  San 
Diego  Territory  (as  described  in  Note  1 


hereto) ;  (b)  Los  Angeles  Basin  Terri¬ 
tory  (as  described  in  Note  2  hereto) ;  and 
(c)  San  Francisco  Territory  (as  de¬ 
scribed  in  Note  3  hereto) . 

In  performing  the  service  herein  de¬ 
scribed,  the  routes  and  points  listed  above 
may  be  joined  and  combined,  and  use 
may  be  made  of  any  and  aU  streets,  roads, 
highways  and  bridges  necessary  or  con¬ 
venient  for  the  performance  of  said  serv¬ 
ice.  Except  that,  pursuant  to  ttie  au¬ 
thority  herein  sought,  no  shipments  of 
the  following  shall  be  transported:  (A) 
Used  household  goods,  personal  effects 
and  ofiBce,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
accordance  with  the  crated  property  re¬ 
quirements  set  forth  in  Item  5  of  Mini¬ 
mum  Rate  Tariff  4-B:  (B)  Automobiles, 
trucks  and  buses,  viz.:  New’  and  used, 
finished  or  unfinished  passenger  auto¬ 
mobiles  (including  jeeps),  ambulances, 
hearses  and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com¬ 
bined,  buses  and  bus  chassis:  (C)  Live¬ 
stock,  viz.:  Barrows,  boars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feederpigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine  or  wethers;  (D)  Liq¬ 
uids,  compressed  gases,  commodities  in 
semi-plastic  form  and  commodities  in 
sifspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway 
vehicles. 

(E)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks:  (F)  Commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  (G)  Logs; 
(H)  Articles  of  extraordinary  value;  (I) 
Trailer  coaches  and  campers,  including 
integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (J)  Commodities  requiring 
the  use  of  special  refrigeration  or  tem¬ 
perature  control  in  specially-designed 
and  constructed  refrigerator  equipment. 

Note  1. — The  San  Diego  Territory:  Follow¬ 
ing  an  Imaginary  line  starting  at  a  point  ap¬ 
proximately  four  miles  north  of  La  Jolla  on 
the  Pacific  Coast  shoreline  running  east  to 
Miramar  on  UJS.  Highway  395;  thence  fol¬ 
lowing  an  imaginary  line  running  southeast¬ 
erly  to  Lakeside  on  State  Highway  67;  thence 
southerly  on  County  Road  S17  (San  Diego 
County)  and  its  prolongation  to  State  High¬ 
way  94;  easterly  on  State  Highway  94  to 
Jamul;  thence  due  south  following  an  imagi¬ 
nary  line  to  the  Callfornia-Mexico  Boundary 
Line;  thence  westerly  along  the  boundary 
line  to  the  Pacific  Oecan  and  north  along  the 
shoreline  to  point  of  beginning. 

Note  2. — The  Los  Angeles  Basin  Territory: 
Beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  boundary  line  Intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  Intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard;  north¬ 
erly  along  Sepulveda  Boulevard  to  Chats¬ 
worth  Drive;  northeasterly  along  Chats¬ 
worth  Drive  to  the  cofporate  boundary  of  the 
City  of  San  Fernando;  westerly  and  north¬ 
erly  along  said  corporate  boundary  to  Mc¬ 
Clay  Avenue;  northeasterly  along  McClay 
Avenue  and  its  prolongation  to  the  Angeles 
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Natkmal  Forest  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National  Forest 
and  San  Bernardino  National  Forest  bound¬ 
ary  to  the  county  road  known  as  Mill  Creek 
Road;  westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Tucaipa; 
southerly  along  said  county  road  to  and  In¬ 
cluding  the  unincorporated  community  of 
Yucaipa;  westerly  along  Redlands  Boulevard 
to  UB.  Highway  99;  northwesterly  along  U.S. 
Highway  99  to  the  corporate  boundary  of  the 
City  of  Redlands:  westerly  and  northerly 
along  said  corporate  boundary  to  Brookside 
Avenue:  westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton  Ave¬ 
nue  and  Its  prolongation  to  Palm  Avenue; 
westerly  along  Palm  Avenue  to  La  Cadena 
Drive;  southwesterly  along  La  Cadena  Drive 
to  Iowa  Avenue:  southerly  along  Iowa  Ave¬ 
nue  to  IT.S.  Highway  60. 

Southwesterly  along  U.S.  Highway  60  and 
U.S.  Highway  395  to  the  county  road  approx¬ 
imately  one  mile  north  of  Perris;  easterly 
along  said  country  road  via  Nuevo  and  Lake- 
view  to  the  corporate  boundary  of  the  City  of 
San  Jacinto;  easterly,  southerly  and  west¬ 
erly  along  said  corporate  boundary  to  San 
Jacinto  Avenue:  southerly  along  San  Jacinto 
Avenue  to  State  Highway  74;  westerly  along 
State  Highway  74  to  the  corporate  boundary 
of  the  City  of  Hemet;  southerly,  westerly 
and  northerly  along  said  corporate  boundary 
to  the  right  of  way  of  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company;  southwesterly 
along  said  right  of  way  to  Washington  Ave¬ 
nue;  southerly  along  Washington  Avenue, 
through  and  including  the  unincorporated 
community  of  Winchester  to  Benton  Road; 
westerly  along  Benton  Road  to  the  county 
road  intersecting  U.S.  Highway  395,  2.1  miles 
north  of  the  unincorporated  commimlty  of 
Temecula:  southerly  along  said  county  road 
to  U.S.  Highway  395;  southeasterly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of  begin¬ 
ning. 

Not*  3. — The  San  Francisco  Territory:  Be¬ 
tween  points  in  California  (including  the 
City  of  San  Jose)  within  an  area  bounded 
by  a  line  beginning  at  the  point  the  San 
Franclsco-San  Mateo  County  Boundary  Line 
meets  the  Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  along  an  imagi¬ 
nary  line  1  mile  west  of  and  paralleling  U.S. 
Highway  101  to  its  intersection  with  South¬ 
ern  Pacific  Company  right  of  way  at  Aras- 
tradero  Road;  southeasterly  along  the  South¬ 
ern  Pacific  Company  right  of  way  to  Pollard 
Road,  Including  industries  served  by  the 
Southern  Pacific  Company  spur  line  extend¬ 
ing  approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern  Pacific 
Company  right  of  way:  southerly  along  the 
Southern  Pacific  Company  right  of  way  to 
the  Campbell -Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos  Road 
to  Foxworthy  Avenue;  easterly  along  Fox¬ 
worthy  Avenue  to  Almaden  Road;  southerly 
along  Almaden  Road  to  Hillsdale  Avenue. 

Easterly  along  Hillsdale  Avenue  to  U.S. 
Highway  iOl;- northwesterly  along  U.S.  High¬ 
way  101  to  Tully  Road;  northeasterly  along 
Tully  Road  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road;  south¬ 
westerly  along  McKee  Road  to  Capitol  Ave¬ 
nue;  northwesterly  among  Ce^ltol  Avenue  to 


State  Highway  17  (Oakland  Road) ;  northerly 
along  State  Highway  17  to  Warm  Springs; 
northerly  along  the  unnumbered  highway 
via  Mission  San  Jose  and  Niles  to  Hayward; 
north^-ly  along  Foothill  Boulevard  to  Semi¬ 
nary  Avenue;  easterly  along  Seminary  Ave¬ 
nue  to  Moimtain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue  to 
Estates  Drive;  westerly  along  Estates  Drive, 
Harbord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College  Ave¬ 
nue  to  Dwight  Way:  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  Boundary  Line; 
northerly  along  said  boundary  line  to  the 
campus  boundary  of  the  University  of  Cali¬ 
fornia;  northerly  and  westerly  along  the  cam¬ 
pus  bovmdary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue);  northerly  along  U.S. 
Highway  40  to  and  Including  the  City  of 
Richmond;  southwesterly  along  the  highway 
extending  from  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an  imagi¬ 
nary  line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront  and 
shore  line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 

Note. — The  purpose  of  this  republication 
Is  to  Include  Route  5  through  15,  which  was 
Inadvertently  omitted  in  the  previous  pub¬ 
lication.  HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  Informaticm 
should  be  addressed  to  the  California  Public 
Utilities  Commission,  State  Building,  Civic 
Center,  455  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  54720  filed 
March  8,  1974.  Applicant:  PACIFICA 
TRANSPORTATION  COMPANY,  INC., 
226  North  Atchison,  Anaheim,  Calif. 
92805.  Applicant’s  representative:  Don¬ 
ald  Murchison.  9454  Wilshire  Blvd.,  Suite 
400,  Beverly  HUls,  Calif.  90212.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol¬ 
lows:  Tran.sportatlon  of  General  com¬ 
modities:  (1)  Between  all  points  In  the 
Los  Angeles  Basin  Territory  described  in 
Note  A.  (2)  Between  the  Los  Angeles 
Basin  Territory,  as  described  in  Note  A, 
on  the  one  hand,  and:  (a)  all  points  and 
places  in  the  San  Diego  Territory  de¬ 
scribed  in  Note  B,  and  points  intermedi¬ 
ate  thereto  located  on  Interstate  High¬ 
ways  5  and  15,  on  the  other  hand;  (b) 
all  points  and  places  located  in  the  San 
Francisco  Territory  as  described  in  Note 
C,  and  points  Intermediate  thereto  on 
U.S.  Highway  101,  on  the  other  hand: 
(c)  Stockton  and  points  intermediate 
thereto  located  on  Interstate  Highway  5 
and/or  California  Highway  99;  (d)  all 
points  within  15  miles  laterally  of  the 
routes  and  areas  designated  in  Subpara¬ 
graphs  a  through  c.  (3)  Any  and  all  high¬ 
ways,  roads  or  streets  may  be  used  to 
serve  between  the  points  authorized 
herein.  Except  that  pursuant  to  the  au¬ 
thority  herein  granted,  carrier  shall  not 
transport  any  shipments  of ; 

(1)  Used  household  goods,  personal 
effects  and  office,  store  and  Institution 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  In  Item 
5  of  Minimum  Rate  Tariff  4-B;  (2)  Auto¬ 


mobiles,  trucks  and  buses,  viz.:  New  and 
used,  finished  or  unfinished  passenger 
automobiles  (Including  Jeeps),  ambu¬ 
lances,  hearses,  and  taxis;  freight  auto¬ 
mobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chas¬ 
sis:  (3)  Livestock,  viz.:  Barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine,  or 
wethers;  (4)  Liquids,  compressed  gases, 
commodities  in  seml-plastlc  form  and 
commodities  in  suspension  In  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles:  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks:  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (7)  Logs;  (8)  Trailer  coaches  and 
campers,  including  Integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper;  (9)  Com¬ 
modities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re¬ 
frigerator  equipment. 

Note  A.— LOS  ANGELES  BASIN  TER¬ 
RITORY  Includes  that  area  embraced  by 
the  following  boundary:  Beginning  at  the 
point  the  Venttira  County-Los  Angeles 
County  boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects  State 
Highway  No.  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  No.  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporated  boundary  to 
McClay  Avenue;  northeasterly  along  McClay 
Avenue  and  Its  prolongation  to  the  Los  An¬ 
geles  National  Forest  boundary:  southeast¬ 
erly  and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National  Forest 
boundary  to  the  county  road  known  as  Mill 
Creek  Road;  westerly  along  MUl  Creek  Road 
to  the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county  road  to 
and  Including  the  unincorporated  com¬ 
munity  of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north¬ 
westerly  along  U.S.  Highway  No.  99  to  the 
corporate  boundary  of  the  City  of  Redlands; 
westerly  and  Northerly  along  said  corporated 
boundary  to  Brookside  Avenue;  westerly 
along  Brookside  Avenue  to  Barton  Avenue; 
westerly  along  Barton  Avenue  and  its  pro¬ 
longation  to  Palm  Avenue:  westerly  along 
Palm  Avenue  to  La  Cadena  Drive;  south¬ 
westerly  along  La  Cadena  Drive  to  Iowa 
Avenue;  southerly  along  Iowa  Avenue  to 
UB.  Highway  No.  60. 

Southwesterly  along  U.S.  Highways  Nos. 
60  and  395  to  the  coimty  road  approximately 
one  mile  north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  lakevlew  to  the 
corporate  boundary  of  the  City  of  San 
Jacinto;  easterly,  southerly  and  westerly 
along  said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto  Avenue 
to  State  Highway  No.  74;  westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  southerly, 
westerly  and  northerly  along  said  corporate 
boundary  to  the  right  of  way  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company;  south- 


FEDERAL  REGISTER,  VOL.  39,  NO.  65 — WEDNESDAY,  APRIL  3,  1974 


NOTICES 


12209 


westerly  along  said  right  of  way  to  Washing¬ 
ton  Avenue;  southerly  along  Washington 
Avenue,  through  and  Including  the  unin¬ 
corporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Rocul  to 
the  county  road  intersecting  UJ3.  Highway 
No.  395,  2.1  miles  north  ot  the  unincorpo¬ 
rated  community  of  Temecula;  southerly 
along  said  county  road  to  TJB.  Highway  No. 
395;  southeasterly  along  U.S.  Highway  No. 
395  to  the  Riverside  County-San  Diego 
County  boimdary  lines;  westerly  along  said 
boundary  line  to  the  Orange  County-San 
Diego  County  boundary  lines;  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 

Notk  B. — SAN  DIEGO  TERRITORY  In¬ 
cludes  that  cuea  embraced  by  the  following 
Imaginary  line  starting  at  the  northerly 
Junction  of  U.S.  Highways  101-E  and  101-W 
(four  miles  north  of  La  Jolla);  thence  east¬ 
erly  to  Miramar  on  State  Highway  No.  395; 
thence  southeasterly  to  Lakeside  on  the  E!1 
Cajon-Ramona  Highway:  thence  southerly  to 
Bostonla  on  U.S.  Highway  No.  80;  thence 
southeasterly  to  Jamul  on  State  Highway  No. 
94;  thence  due  south  to  the  International 
Boundary  Line;  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of 
beginning. 

Notk  C.— SAN  FRANCISCO  TERRITORY 
Includes  all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San  Francisco- 
San  Mateo  County  boundary  line  meets  the 
Pacific  Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  Imaginary 
line  1  mile  west  of  and  paralleling  U.S.  High¬ 
way  101  to  Its  Intersection  with  Southern 
Pacific  Company  right  of  way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right  of  way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line  extend¬ 
ing  approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern  Pacific 
Company  right  of  way;  southerly  along  the 
Southern  Pacific  Company  right  of  way  to 
the  Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation  there¬ 
of  to  the  San  Jose-Los  Gatos  Road;  north¬ 
easterly  along  San  Jose-Los  Gatos  Road  to 
Foxworthy  Avenue;  easterly  along  Foxworthy 
Avenue  to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101  to 
Tally  Road. 

Northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road  to 
McKee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17  (Oak¬ 
land  Road);  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the  un¬ 
numbered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward:  northerly  along  Foothill 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Moimtaln  Boule¬ 
vard;  northerly  along  Mountain  Boulevard 
and  Moraga  Avenue  to  Estates  Drive;  westerly 
along  Estates  Drive,  Harbord  Drive  and 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boxmdary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  Oallfomls  to 
Euclid  Avenue;  northerly  along  Euclid  Ave¬ 


nue  to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue);  northerly  along  U.S.  High¬ 
way  40  to  and  Including  the  City  of  Rich¬ 
mond;  southwesterly  along  the  highway  ex¬ 
tending  from  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  Imaginary 
line  from  Point  Richmond  to  the  Sem  Fran¬ 
cisco  Waterfront  at  the  foot  of  Market 
Street:  westerly  along  said  waterfront  and 
shore  line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning.  Interstate,  Intrastate  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Cali¬ 
fornia  Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Maine  Docket  No.  X-139  filed  Febru¬ 
ary  19,  1974.  Applicant;  FRANKLIN  W. 
POWELL,  doing  business  as  SWAN’S 
EXPRESS,  P.O.  Box  124,  Fryeburg, 
Maine  04037.  Applicant’s  representative : 
Peter  L.  Murray,  30  Exchange  Street. 
Portland.  Maine  04111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Portland,  South  Portland,  and 
Fryeburg,  Maine,  serving  Portland,  l^uth 
Portland,  Westbrook,  Sebago,  Windham. 
Raymond,  Casco,  Naples,  Harrison, 
Bridgton,  and  Fryeburg,  both  inclusive 
and  with  intermediate  pickup  and  de¬ 
livery  service  in  both  directions  at  all 
points. 

Note. — Applicant  seeks  to  amend  Maine 
Common  Carrier  Certificate  No.  40.  Intra¬ 
state,  interstate  and  foreign  commerce  au¬ 
thority  sought. 

HEARING:  AprU  25,  1974,  at  the  Dis¬ 
trict  Court  Building,  Brid^on,  Maine. 
Requests  for  procedural  information 
should  be  addressed  to  the  Maine  Public 
Utilities  Commission,  State  House  An¬ 
nex,  Capitol  Shopping  Center,  Augusta, 
Maine  04330,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  5312  (Sub- 
No.  3).  filed  March  1,  1974.  Applicant: 
S  &  D  TRUCKING  <X>.,  INC.,  Cherry 
Street,  Dyersburg,  Tenn.  Applicant’s  rep¬ 
resentative:  Barret  Ashley,  322  Church 
Avenue,  Dyersburg,  Tenn,  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities 
(except  household  goods,  explosives,  and 
commodities  requiring  special  equip¬ 
ment),  between  Dyersburg,  Tenn.,  and 
Trenton,  Tenn.,  and  between  Dyersburg, 
Term.,  and  Tiptonville,  Tenn.,  to  be  used 
in  conjunction  with  the  applicant’s  pres¬ 
ent  authority  and  to  remove  the  restric¬ 
tions  on  the  present  authority  under 
Certificate  No.  MC-5312  so  as  to 
allow  interchange  at  Dyersbm*g,  Tenn. 
Route  Description:  (1)  From  Dyers¬ 
burg,  Tenn.,  to  Trenton,  Term.,  serv¬ 
ing  all  Intermediate  points  over  U.S. 
Highway  51  to  Newbem,  Term.,  over 
State  Highway  77  from  Newbem,  Term., 
to  Dyer,  Term.,  and  over  State  Highway 


45W  from  Dyer,  Term.,  to  Trenton,  Term., 
and  return  over  the  same  route  with  al¬ 
ternate  authority  from  Dyersburg,  Term., 
to  Trenton,  Term.,  over  State  Highway 
104  and  return  over  the  same  route  serv¬ 
ing  all  intermediate  points,  with  author¬ 
ity  to  interchange  at  Trenton  and  all 
intermediate  points,  and  closed  door 
from  Trenton,  Term.,  to  Jackson,  Term., 
and  return  over  U.S.  Highway  45W  as 
an  alternate  route  for  convenience  only; 
and  (2)  From  Dyersburg,  Term.,  to  Tip¬ 
tonville,  Term.,  serving  all  intermediate 
points  over  State  Highway  78  and  return 
over  the  same  route.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought. 

HEARING:  May  1,  1974,  in  the  Court 
Room,  Dyer  County  Court  House,  Dyers¬ 
burg,  Tenn.,  at  9:30  A.M.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building. 
Nashville,  Tenn.  37219,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.74-7677  Filed  4-2-74:8:45  am] 


[No.  AB-33  (Sub-No.  4)  ] 

UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  siuwey  which  is  available  for 
public  inspection  upon  request:  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
is  hereby  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Leavenworth  County, 
Kans.,  within  15  days  of  the  date  of  serv¬ 
ice  of  this  order,  and  certify  to  this 
Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Ccmmis- 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

•  Dated  at  Washington,  D.C.,  this  25th 
day  of  March  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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NOTICES 


Interstate  Commerce  Commission 
(No.  AB-33  (Sub-No.  4)  ] 

UNION  PACIFIC  RAILROAD  COMPANY  ABANDON¬ 
MENT  BETWEEN  LEAVENWORTH  AND  KNOX,  IN 
LEAVENWORTH  COUNTY,  KANS. 

The  Interstate  Commerce  Commission* 
hereby  gives  notice  that  by  order  dated 
March  25,  1974,  it  has  been  determined  that 
the  proposed  abandonment  ol  the  line  of  the 
Union  Pacific  Railroad  Company.  Leaven¬ 
worth  Western  Branch,  between  Leavenworth 
and  Knox,  Kans.,  a  distance  of  approximately 
3.106  miles,  if  approved  by  the  Commission, 
would  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  UB.C.  {{4321.  et  seq..  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 


It  was  concluded,  among  other  things,  that 
no  rail  trafBc  has  been  handled  over  the  line 
to  be  abandoned  since  1967,  and  there  are  no 
prospects  for  renewed  service.  Upon  abandon¬ 
ment  the  right-of-way  will  revert  to  the  con¬ 
trol  of  the  Federal  government  with  potential 
use  as  a  bicycle  or  Jogging  trail.  The  deter¬ 
mination  was  based  upon  the  staff  prepara¬ 
tion  and  consideration  of  an  environmental 
threshold  assessment  survey,  which  is  avail¬ 
able  for  public  inspection  upon  request  at  the 
Interstate  Commerce  Commission,  Office  of 
Proceedings,  Washington,  D.C.  20423;  tele¬ 
phone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April  18, 
1974. 

IFR  Doc.74-7673  FUed  4-2-74;8:45  am) 
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